Aldermen

® Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel

Ward 2 Position 1 — Kyle B, Cook
Ward 2 Position 2 — Nancy Allen
Ward 3 Position 1 — Robert K. Rhoads
Ward 3 Position 2 — Robert Ferrell

AHRKANSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody

City Attorney Kit Williams
City Clerk Sondra Smith

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
January 03, 2008

A meeting of the Fayetteville City Council will be held on January 03, 2008 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order

Roll Call

Pledge of Allegiance
Agenda Session Presentations:

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:
1. Election of Vice Mayor: City Council elected Lioneld Jordan as Vice Mayor.

2. Report on the Firemen’s and Policemen’s Pension and Relief Fund — Mayor Coody:
Mayor Coody gave the report on the Pension Funds.

3. Housing Authority Board Appointment: City Council approved the Nominating
Committee Report.

Agenda Additions: None.
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A, Consent;

1.

2.

Re-approval of the September 18, 2007 City Council meeting minutes. APPROVED.

2008 Community Development Block Grant: A resolution to approve the Community
Development Block Grant program and to authorize Mayor Coody to execute the grant
agreement in the estimated amount of $655,977.00.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 01-08.

UATV Contract: A resolution approving a contract with UATV, a service of the
University of Arkansas, to operate the Education Channel throughout 2008, with
automatic annual one-year renewals through December 31, 2012.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 02-08.

Community Access Television Contract: A resolution approving a contract in the
amount of $93,000.00 with Community Access Television, Inc., to operate the Public
Access Television Channel throughout 2008.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 03-08.

Arkansas Department of Parks and Tourism Grant: A resolution to approve and
authorize the City to apply for grant funding from the Arkansas Department of Parks and
Tourism for a $35,000.00 grant for a pavilion at Gary Hampton Softball Complex and a
$90,000.00 grant for a pavilion at the Yvonne Richardson Center.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 04-08.

Arkansas Air Museum: A resolution to approve appropriating $25,000.00 of Economic
Development Funds to match a $25,000.00 private donation to fund the $45,000.00
lighting project for the Arkansas Air Museum.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 05-08.

Elkins Sewer Contract Amendment: A resolution approving an amendment to the
sewer contract between the City of Fayetteville, and the City of Elkins.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 06-08.

B. Unfinished Business:

1.

Bellafont Gardens POA Condemnation: A resolution authorizing the City Attorney to
seek condemnation and possession of certain lands owned by the Bellafont Gardens
POA. This resolution was tabled at the December 18, 2007 City Council meeting to the
January 3, 2008 City Council meeting.

THIS ITEM FAILED.
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C. New Business;

1.

Fayetteville Municipal Property Owners’ Improvement District No. 22 — Holecomb
Heights: An ordinance to establish and lay off Fayetteville Municipal Property Owners’
Improvement District No. 22 - Holcomb Heights, Phase 1 Subdivision Infrastructure
Project.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5097.

Fayetteville Municipal Property Owners’ Improvement District No. 23 -
Woodstock: An ordinance to establish and lay off Fayetteville Municipal Property
Owners” Improvement District No. 23 - Woodstock Subdivision Infrastructure Project.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5098.

R-PZD 07-2763 (Skate Place II): An ordinance establishing a Residential Planned
Zoning District titled R-PZD 07-2763, Skate Place II, located at 646 West Sycamore
Street; containing approximately 1.08 acres; amending the official zoning map of the City
of Fayetteville; and adopting the Associated Master Development Plan.

THIS ITEM WAS LEFT ON THE SECOND READING OF THE ORDINANCE.

Tyson Complex Appraisal: An ordinance to waive the requirements of § 34.27 of the
Code of Fayetteville and to authorize an appraisal of the available property of the former
Tyson Complex on Huntsville Road for sale.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5099.

Northwest Arkansas Community Creative Center Lease Agreement: A resolution to
approve a lease agreement with the Northwest Arkansas Community Creative Center for
a portion of the former Tyson Complex on Huntsville Road.

THIS ITEM WAS TABLED TO FEBRUARY 5, 2008 CITY COUNCIL
MEETING.

2008 Hiring Freeze: A resolution to impose a hiring freeze for all employees paid with
General Fund revenues.

PASSED AND SHALL BE RECORDED AS RESOLUTION NO. 07-08.

Northwest Arkansas Economic Development District: An ordinance waiving the
requirements of formal competitive bidding and approving a contract between the City of
Fayetteville, Arkansas and the Northwest Arkansas Economic Development District in
the amount of $55,000.00 to provide public recreation services for the senior citizens of
Fayetteville for 2008.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5100.
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8. Fayetteville Youth Center, Inc: An ordinance waiving the requirements of formal
competitive bidding and approving a contract between the City of Fayetteville, Arkansas
and the Fayetteville Youth Center, Inc. in the amount of $211,750.00 to provide public
recreation services for the youth and citizens of Fayetteville for 2008.

PASSED AND SHALL BE RECORDED AS ORDINANCE NO. 5101.

Announcements: None.
1. City Council Tour: None

Adjournment: Meeting adjourned at 7:45 P.M.
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FAYETTEVILLE HOUSING AUTHORITY
#1 North School Ave.
Fayetteville, AR 72701-5928
PH: (479) 521-3850 FAX: (479) 442-6771
E-MAIL: fayettevilleha@moregti.net

December 27, 2007
Mayor Dan Coody &
Fayetteville City Council Members
City of Fayetteville

113 W. Mountain St.
Fayetteville, AR 72701

Dear Mayor Dan Coody & Fayetteville City Council Members:

This letter is to confirm that the Fayetteville Housing Authority’s
Board has elected a new commissioner at its December 18“‘, 2007,
Regular Board Meeting.

The new Commissioner for the Fayetteville Housing Authori“ty

Board is Attorney Leon Jones, Jr. His term will begin
December 28“’, 2007 and end on December 28, 2012.

The Fayetteville Housing Authority Board requests that this newly
elected commissioner (Attorney Leon Jones, Jr.) be placed on the
next City Council Meeting Agenda to be formally confirmed by the
municipality’s governing body in accordance with the Arkansas State
Statue #14-169-208.

If you have any questions, please feel free to call or e-mail.
Sincerely yours,

Fredia Sawin
Executive Director

fs
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Aldermen

Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel
"Ward 2 Position I — Kyle B. Cook
Ward 2 Position 2 — Nancy Allen
Ward 3 Position 1 — Robert K. Rhoads
Ward 3 Position 2 — Robert Ferrell
Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody

City Attorney Kit Williams

City Clerk Sondra Smith .
REKAMSAS

City of Fayetteville Arkansas
City Council Meeting Minutes
September 18, 2007

A meeting of the Fayetteville City Council was held on September 18, 2007 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Mayor Coody called the meeting to order.

PRESENT: Alderman Gray, Thiel, Cook, Allen, Rhoads, Ferrell, Lucas, Jordan, Mayor
Coody, City Attorney Kit Williams, City Clerk Sondra Smith, Staff, Press,
and Audience.

Pledge of Allegiance

Special Recognition: Mayor Coody publicly thanked the state representatives who sponsored
the turnback funds on behalf of the citizens of Fayetteville. Fayetteville received $460,000 in
turn back funds.

Alderman Allen moved to add a resolution entitled Cultural Arts District Boundary
Amendment to the agenda under New Business Item # 7. Alderman Cook seconded the

motion. Upon roll call the motion passed 7-0. Alderman Rhoads was absent during the
vote. |
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City Council Meeting Minutes
September 18, 2007
Page 2 of 43

Nominating Committee Report
Alderman Cook read the Nominating Committee Report. A copy of the report is attached.

Alderman Cook moved to approve the Nominating Committee Report. Alderman Thiel

seconded the motion. Upon roll call the motion passed 7-0. Alderman Rhoads was absent
during the vote.

CONSENT:

~Approval of the August 23, 2007 City Council meeting minutes.

Approved

Littler Mendelson, P.C. Contract: A resolution approVing a contract with Littler Mendelson,
P.C. to provide employment and labor litigation services.

This item was removed from the Consent Agenda for discussion.

Bid #07-60 Truck Centers of Arkansas: A resolution awarding Bid #07-60 to Truck Centers
of Arkansas for the purchase of one (1) tandem axle diesel dump truck in the amount of
$96,314.00 for use by the Water & Sewer Division.

Resolution 162-07 as Recorded in the office of the City Clerk.

Bid #07-61 Countryside Farm and Lawn Equipment: A resolution awarding Bid #07-61 to
Countryside Farm and Lawn Equipment for the purchase of one (1) two-wheel drive utility
tractor in the amount of $21,657.00 for use by the Parks and Recreation Division.

Resolution 163-07 as Recorded in the office of the City Clerk.

Bid #07-62 Hertz Equipment Rental: A resolution awarding Bid #07-62 to Hertz Equipment
Rental for the purchase of one (1) self-propelled concrete saw in the amount of $27,795.00 for
use by the Transportation Division.

Resolution 164-07 as Recorded in the office of the City Clerk.
‘Rescind. Resolution #38-07 and Award Bid #07-04 to Hugg & Hall Equipment of
Springdale: A resolution rescinding Resolution #38-07, and awarding Bid #07-04 to Hugg &

Hall Equipment of Springdale for the purchase of one (1) Toyota Fork Lift Truck in the amount
of $29,980.00 for use by the Fleet Rental Pool.

Resolution 165-07 as Recorded in the office of the City Clerk.
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Alderman Allen asked that Item #2 Littler Mendelson P.C. Contract be removed from
Consent for discussion.

Alderman Jordan moved to approve the Consent Agenda as read with Littler Mendelson,
P.C. Contract being removed for discussion. Alderman Lucas seconded the motion. Upon
roll call the Consent Agenda passed unanimously.

The following item was removed from the Consent Agenda for discussion:

Littler Mendelson, P.C. Contract: A resolution approving a contract with Littler Mendelson,
P.C. to provide employment and labor litigation services.

Alderman Allen stated she just wanted an explanation of the item.
Mayor Coody: The City does this every year.

Missy Leflar, Human Resources Manager: This is something that the City has renewed every
two years. In the past the outside employment law firm has been there in the event of litigation
but has also served in an advisory capacity for on going questions. My review of the budget
indicates that the City has typically spent $5,000 to $6,000 a year for advisory services. Now that
I am the HR Division Manager I am able to provide the advisory service myself with a savings to
the taxpayer.

In the unlikely event the City had any litigation, and none is pending, if the City was served with
a compliant you typically have 20 calendar days to respond, if we are going to contract with an
outside legal firm our bidding process from beginning to end would probably take approximately
two months. We took bids, a committee is formed and they made a decision on the top cuts and
those firms were interviewed. The committee voted and made a recommendation. It is good to
have someone waiting in the wings in the event we have litigation.

‘The reason that I couldn’t represent the City, if there was such litigation, is there is a rule that a
- lawyer is not allowed to be a witness in the same case in which they are the attorney. Being in
HR I am sure if there where any hypothetical litigation I am sure I would be a witness.

Alderman Allen thanked Ms. Leflar for her explanation.

Alderman Jordan: I've received a few phone calls and emails on this. I understand there was a
committee set up and then the decision was made through that committee. Is that correct?

Ms. Leflar: The representatives on the committee were: Alderman Rhoads, David Whitaker,
City Attorney’s office; Chief Tabor, Police Department; Chief Johnson, Fire Department; and
Marsha Farthing, our Chief Accountant from Accounting and myself.

Alderman Jordan: This is basically something we do every year.
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Ms. Leflar: It is something we do every year.

Mayor Coody: It is standard business procedure. We just keep somebody in the wings if we
ever need them but 1f we don’t need them, we don’t use them. We just have somebody assigned.

Ms. Leflar: Actually every two years we review it and put out the bid again.

Alderman Gray moved to approve the resolution. Alderman Thiel seconded the motion.

Mayor Coody asked shall the meotion pass. Upon roll call the resolution passed
unanimously.

Resolution 166-07 as Recorded in the office of the City Clerk.

UNFINISHED BUSINESS:

R-PZD 07-2576 (Woodstock Community): An ordinance establishing a residential planned
zoning district titled R-PZD 07-2576, Woodstock Community, located south of Wedington Drive
from 46" Avenue to Broyles Avenue; containing approximately 28.90 acres; amending the
official zoning map of the City of Fayetteville; and adopting the Associated Master Development

Plan. This ordinance was left on the Second Reading at the September 4, 2007 City Council
meeting.

Alderman Jordan moved to suspend the rules and go to the third and final reading. |
Alderman Cook seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

-Jeremy Pate, Director of Current Planning: We toured this site yesterday with the Council.
There was some discussion on the tour and questions most of which got answered hopefully.

The Planning Commission voted unanimously in favor of forwarding this item to Council and
staff recommends approval. We find that this project meets the majority of the goals for the City
Plan 2025, providing a traditional town forum which is one of those stated goals in a complete,
compact, and connected network. It provides a range of housing types throughout the
development, single-family, townhouse and condominiums as part of the mixed use project. |

1t also adds to the enduring green network with seven acres of park land that would be dedicated
along Owl Creek for a greenway corridor. It also provides an appropriate increase in density by

sighting the uses. As the project gets closer to the highway it gets more intense both in
businesses and in density and intensity of commercial use. '

382 dwelling units are proposed on the overall site. It is a density of roughly 12.9 units per acre
and over 100,000 square feet of commercial space is also proposed. The majority of the
commercial space is proposed in the bottom floor of some of the mixed use buildings. They
have under ground parking so the parking is hidden underground or behind the buildings and the
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first floor would be the commercial use. There 1s some single story and two floor office
buildings as well at each corner there is an anchor commercial, a one story commercial structure
which could be utilized as a bank, restaurant, or other use such as that which is more traditional
in terms of that use along both 46™ Avenue and Broyles Avenue.

Planning Commission talked about access to the highway and there were some access points that
were amended as recommended by the Planning Commission and staff. There are fewer curb
cuts now on Wedington with this proposed project than there were when it initially came

through. The applicants have agreed to those conditions and changed the plans. Staff feels that

this project discourages sprawl because it provides a development pattern that is complete,
compact and comnected on less amount of land. It is providing a more efficient use of the
property. The same 380 dwelling units spread could be spread out over 100 acres, however this
1s being concentrated.

The mixture of uses 1s important in terms of our City Plan 2025 in that it is not just the residents
of this project that would benefit from the local commercial the surrounding residents as well.
That point was discussed at the Planning Commission meeting. Neighboring residents would
certainly be able to walk to this site for those uses. Staff feels that this meets the goals and intent
of the PZD ordinance as well as City Plan 2025. We have recommended conditions of approval.
Half of the traffic signal cost would be an assessment to the developer and that is roughly
$62,500. The signal would be installed at Broyles Avenue and Wedington. There are also
recommended improvements along 46™ Avenue in that area.

Mayor Coody: You said it had an overall residential density of 12 units per acre, but that’s not
the single family that rings the outside of the project.

Jeremy Pate: Right. As with any planned zoning district these are broken up in different

planning areas or different sorts of smaller zones within a larger property. Along the south is
Planning Area III, the single-family zoning district, it is all single family detached homes and the
density proposed there is 6.4 dwelling units per acre. I mentioned earlier that the density actually

increases as it gets closer to the highway which I think is an appropriate way to look at increase

1n density and intensity on a project, especially adjacent to a five lane highway. Single family
residences aren’t typically the best neighbors adjacent to a five lane highway, when we are
looking at that in conjunction with building height adjacent to those wider streets, it certainly
does make more sense for that particular application.

Alderman Thiel: Has there been anymore discussion about the phasing?
Jeremy Pate: | haven’t. The applicants could describe that a little bit better than I could.

Alderman Thiel: There were concerns about the phasing if it draws out too long, the detention,
erosion, protection, and that sort of thing.

John Nock, the Developer: There are a total of five phases and could be as many as six.
However, different than other projects we will be doing the entire storm water from the
beginning so we don’t have any of those issues with storm water, also shaping the site so that
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those 1ssues are dealt with early on. Not only is it economically more feasible to do it but also
more environmentally sound to do it that way. Even though it is multi-phased as far as the
vertical structures go it will be over five phases and that’s multi years.

Alderman Thiel: So the one large detention pond area that would be built out to begin with.

Mr. Nock: Yes. That’s an intrical part in the whole layout.

Alderman Thiel: The bio-swells, all of the natural forms of drainage they will be utilized?
They are shown on the plan and that is what will happen.

Mr. Nock: Absolutely that is the plan. The bio-swells are as intrical as the whole detention
facility. You’ve got to have one as well as the other.

Alderman Thiel: Do you agree Ron? That staff will follow through on that and that’s the way
-1t will be done?

Ron Petrie, City Engineer: I think that the comments we just heard are on record and is
something we can enforce.

Alderman Thiel: Okay.
Mayor Coody: Since this is By ordinance it would be enforceable.
Alderman Lucas: s this going to be with the first phase?

Todd Jacobs, Director of Design: There is a bio-phase in Phase I that will catch water and treat
it for water quality from the runoff from the parking lot. So, Phase I will have a bio-swell in it.

Alderman Lucas: But not all the storm water work?

Mr. Jacobs: That was the one we identified as you will see on your site rendering we passed out
before. As a policy of our design group we are looking at trying to implement alternate storm
water in all of our projects. We are looking at it as a total site and treating water on the spot
versus trying to use a typical detention pond.

Alderman Lucas: In the first phase.

Mr. Jacobs: Yes ma’am. There is a bio-swell in the first phase and they will be in each

consequent phase where we can find that we can work them in with our other alternative storm
waters. : |

Mr. Nock: I don’t believe that right now there are plans being submitted for all of those bio-

swells because they are not yet required, but everything that is required will be built during
Phase L
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Mayor Coody: The alternative storm water management for Phase I will be built before Phase 1
1s built and then for Phase II it will be built before Phase II is built.

Mr. Nock: That’s correct except for what you asked earlier and that is does the detention pond
get built right way and it does. It’s required from the beginning.

Alderman Jordan: So in other words the post flooding, our water problem will not be worse
than the pre-existing. I just want that for the record.

Mr. Petrie: According to numbers that were presented and reviewed in the Engineering
Division there will be a significant decrease in the actual discharge from the site than what is
there currently. These are only preliminary numbers. There is a lot of work, design,
engineering, and review to be done before we have final numbers. The pond that is being
proposed is an extremely large pond more than the size that is needed for the site and it would
reduce the peak flows.

Alderman Jordan: It should actually be better?
Mr. Petrie: According to their design yes sir.

Alderman Lucas: Is the rain garden and the acidic green detention pond locked in as part of the
got to be’s?

Mr. Jacobs: Yes. We have rain gardens in the town homes. So we’re looking to incorporate
those into the front yards wherever we can.

Alderman Jordan: There has been a lot of discussion about the traffic on 46™ Avenue and
Broyles Avenue. I know that we changed Broyles Avenue to be the collector street. That was
done two years ago. The traffic counts are correct on 46™ Avenue and Broyles Avenue?

Mr. Jacobs: We have looked at the traffic report for the last six or seven months. We followed
up with the questioned if it was done during spring break and it wasn’t. We have paid a lot of
attention to it because on 46™ Avenue there have been a lot of questions about it. We feel pretty
confident in the numbers we have given you. There is also a letter from our traffic engineer
stating their numbers. With all seven phases built we will be adding about 2,000 cars to 46™
Avenue, Broyles Avenue will be around 1,500 and Wedington will be around 5,200. We can’t
account for how much traffic we are going to pull off Wedington Avenue, it is something we
can’t quantify. We feel there is a lot of traffic we are going to be pulling off Wedington and
relieving some of the traffic congestion going into town.

Alderman Jordan: So you are saying that the infrastructure will be able handle whatever traffic
that we put out there from this development then?

Jeremy Pate: I would say from my perspective, with the improvements that we’re
recommending, I don’t think that with the existing condition of 46™ Avenue that it would. That
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is why we are reéommending those improvements and we feel they should be constructed with
that development.

Alderman Jordan: Okay.
Mr. Nock gave a PowerPoint presentation regarding the project.

Mr. Nock: One of the things about a traditional town forum development, Dover, Kohl and
others came to town to teach us how to do these things for long term sustainability. By doing
this type of a project where you mix in both residential as well as light commercial for both
retail, offices and live work scenarios you may have impact but you are also reducing impact
overall upon your community. Even though you have more cars because you’re building
‘buildings and people are going to have to park and you are going to have to provide for the lights
-and access points. The idea of new urbanism is to cut down on the need for having to go across
town for services if you are within walking distance or if you are going to get out and drive its a
few neighborhoods over. The idea is to look at the city as a whole. We worked with the
Planning staff as well as the Planning Commission on those items. The idea is that the impact
upon the city overall is not overdone but instead is kept to a minimum:.

The other issue is trying to use the bio-swells Where ever we can we want to not do what has
been done in the past which is simply do long gutters of concrete and push the water somewhere
else where someone else has to deal with the issue. The idea with bio-swells is it slows down
that water process before it hits the creek system and it allows your natural habitats to remain
natural and allows that water to be slowed down. It is a natural collector of rainwater. A rain
garden is just a way for slowing down that rain so it doesn’t impact your natural system to a
point that 1t 1s negative impact to them. We throw these terms around but there really is a lot of
meaning behind them. We are trying to add a great development in these traditional types and at
the same time minimize the impact on the community.

Alderman Ferrell: There are some facets to this that I kind of like. As the development goes
forward the idea of people being able to buy goods and services there locally and staying off the

road. When Phase I is done is there going to be an incremental finishing of the goods and
services also?

'Mr. Nock gave an example of what he was talking about.

You have to have a certain depth of population to be able to support the commercial otherwise it
doesn’t make sense for people to walk because they are not within walking distance. The
majority of the buildings that we put here have a very traditional vernacular which is just a fancy
word for, “Looks like Fayetteville, feels like Fayetteville.” What we have done is we have tried
to utilize concepts of whole downtowns and put the live above and the work beneath. When we
build a building on the front part of Wedington we can’t build half a building. We will be
putting 1n on those phases light commercial activity on those lower floors to begin with.
Hopefully as the market allows us we will start to have those customers, workers, owners and
managers living in that vicinity. - You can’t do one before you do the other we hope that what we
have learned from others is that if you do it right you will be able to have both of them but you
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won’t do them all at one time and that is why we have multi-phases. The reality is that in a
market you’ve got to have a certain amount of depth before you can put the entire commercial in.
We are not trying to do a strip center here; we are trying to do a town forum that has both of
those coming on at the same time in pieces and parcels where appropriate.

Alderman Ferrell: So it would be kind of concurrent as the residents move in, the services will
be there to provide for them.

Mr. Nock: That’s exactly right.
Alderman Allen: What will the general range be from top to bottom of the prices?

Mr. Nock: For the residential units we are talking about a low end of $99,000 and they will
probably range all the way up to $200,000 and maybe even in excess of that if there are large
units. It is really a function of square foot price and square foot size. We have a choice of
putting in all 3,000 square foot units or do we mix in urban lofts. It becomes a function of both
the cost to do it, the economics for the return that is fair and reasonable, and then the ability to be
able to move it. It 1s fool-hearted to make them all expensive because there is only a certain
amount of our population that can afford it. I believe you have to look at your demographic of
what Fayetteville is and determine what the price points are.

Alderman Allen: I wonder if the $200,000 range is what abuts the existing neighborhood.

Mr. Nock: That refers to the mixed use project. The homes around it will range much higher.
They could go in the $250,000 or $275,000 range. It again becomes a function of what is out
there. What we are trying to do is not diminish the quality of life just because someone can’t
afford a large unit but still have the amenities that are there of the neighborhood, the
development, and the live, work environment as well as the amenities inside their unit. We
recognized that putting it too high only hurts the whole development. It’s to create a balance.

Mr. Nock compared this development to the Charleston Place development.

Alderman Alen: But the low end, the $99,000 they won’t be segregated off by themselves or
will they?

Mr. Nock: They will not be part of the single family in the $99,000 range, you just can’t do it.
You just can’t produce a home that’s going to range in the square footage that we’re talking
about for that price. In the multi-use parts of the project they will not be segregated, they will be
interspersed through out the project.

Alderman Allen: Thank you.

Mr. Nock: If you put them all in one section you’ve not created a community, you’ve
pigeonholed and that is not the development.
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Bob Estes, Fayetteville resident: I live in a subdivision that is in the vicinity of the proposed
project. I am here this evening to speak to you in opposition to the proposed project. My
opposition is based upon three matters, traffic, drainage and scale. This Council a number of
years ago by ordinance designated Broyles Avenue to be a collector street and designated 46™
Avenue to be a local or minor street. The traffic counts presented by the apphcant are either
flawed or support the exertion that the greater part of the traffic will go to 46™ Avenue and not to
‘Broyles Avenue. When this Council designated Broyles Avenue as the collector it was done so
‘because of the sewerage treatment plant and with the stated purpose to direct traffic off of
Wedington onto Broyles Avenue. If you analyze the applicant’s traffic numbers you will see that
they are projecting based upon trip generation and 31te traffic projections that it is more probable
than not that the greater part of the traffic goes to 46" Avenue. This is going to create a per say
violation of this Council’s ordinances. This could be avoided by redesigning the project in such
- a way that the traffic would not be forced out onto 46™ Avenue, the local minor street designated
by ordinance but onto Broyles Avenue, the street designed to be the collector street by ordinance.

Mayor Coody: Jeremy do you have any comment on the first issue?

Jeremy Pate: One thing that the development has accomphshed since the Planning Commission
review was that the north curb cut on 46™ Avenue is now a one way ingress only so traffic at
least in that point will not exit back out onto 46™ Avenue. That’s just one of the elements that
were discussed. That is something we discussed with the applicants and it is shown on your
plans currently that there is an ingress only at the northern curb cut for that particular project.
Any project that accesses out of the street is obviously going to generate traffic on that street.
Looking at the traffic numbers it does support that more traffic will be generated onto 46"
Avenue which is the reason we are recommending improvements to 46™ Avenue including a turn
lane at that particular intersection.

Mayor Coody: Thank you.
Alderman Lucas: There are three entrances and exits on 46™ Avenue?

Jeremy Pate: The two southern ones have an access in and out. The far north one is ingress
only.

Mr. Estes: An additional issue regarding the traffic is it’s more probable than not that people
traveling west on Wedington are going to take the first available exit to their left and that is 46th
Avenue, not Broyles Avenue. It is my opinion you can come to the conclusion that you are
going to see more traffic on 46" Avenue than you are on Broyles Avenue. You have a per say

~violation of your ordinance if you are using 46™ Avenue as a collector street and not a local or
minor street.

The next issue is drainage. The project is the Clabber Creek, Owl Creek, and Hamestring Creek
Watershed. This 1s a wet area and drainage is a very significant issue. If for some reason or for
no reason at all, the drainage is not designed and implemented in such a way that the pre
development flows equal the post development flows you’re going to flood the adjoining
property.
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Some of the work that I have done in other cities representing developers more often that not a
performance bond is required of the developer so if and when the developer does abandon the
project then those essential infrastructure issues can be attended by the municipality and there is

a performance bond available to do so. |

The third issue is scale. City Plan 2025 mandates time and time again appropriate scale. This
project is out of scale with adjoining properties. The adjoining properties at most consist of two
-story residences. This property consists of improvements in excess of two stories. This project
is out of scale with adjoining properties and as such does not conform to the plan.

Bassam Ziada, a Fayetteville citizen: My property is to the very south of this proposed
development and abuts the west property on that development.

Mr. Ziada handed out to Council page 13 from the traffic report to follow as he referred to it.

In previous discussions the applicant indicated that they wanted to put in a 20,000 square foot
grocery store. Their traffic counts do not reflect this use; it shows general office 20,000 square
feet and retail as 69,135 square foot. This is extremely critical to the development because they
are totaling their entire traffic count and based on that there is priority share for possible traffic
signals cost on Broyles Avenue and 46™ Avenue.

He gave his background and his qualifications as being a civil engineer. He stated he i1s very
familiar with trip generation. The developer is referencing sit down restaurants at 2,500 square
foot. This is also extremely critical to be very specific on whether it is to be a sit down
restaurant only or a drive-thru.

He said the City of Fayetteville 1s not friendly in allowing the public to speak. At the Planning
Commission the public speaks first without knowledge of the project and then the applicant
speaks about the project. I would encourage the City to look at their process to be friendlier. I
am here representing a lot of the neighbors.

Mayor Coody: Lioneld you have had this at the Ward 4 meetings how many times?

Alderman Jordan: I knbw at least four meetings.

Mayor Coody: So there were four Ward 4 meetings where this was presented and everybody’s
- welcome. I think the Ward 4 meetings are pretty well publicized.

Alderman Jordan: Oh yes. And they were very well attended.

Mr. Ziada: Absolutely.

Alderman Lucas: But the Planning Commission and the Council are the ones that make the
vote. We have the Ward 4 meetings to let people know.

Alderman Jordan: To let people know what’s going on.

113 West Mountam 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



City Council Meeting Minutes
September 18, 2007
Page 12 of 43

Alderman Lucas: The Council and the Planning Commission also need to know.

Mayor Coody: Oh absolutely, but I think the point was that the public was turmed away from
-knowing more about the project and I think not.

Mr. Ziada: Let me make a distinction. I did not say the public was turned away. The process
~didn’t encourage the public to come forward. That’s all I'm saying.

Mayor Coody: Okay.

Alderman Allen: That process changed during the time that I was on the Planning Commission
-and I think it was better the way it was previously. The applicant made their presentation and
“then the public was able to respond and I think that’s what he is talking about.

Mayor Coody: Has that changed at the Planning Commission Iately‘? Is there a change in
policy?

Jeremy Pate: It has. Actually I believe that was the very last meeting that they utilized that
process where the public spoke and then the applicant. We have gone back to the former process
now where the applicant makes a presentation after staff and then the public comments.

Mayor Coody: So we are back to the process that encourages more public input.

Jeremy Pate: We start that at the first meeting in August.

Mayor Coody: Thank you.

Mr. Ziada expressed his concern about the traffic report that was completed by the applicant.

There 1s so much traffic on Wedington that it is going to make it difficult to get onto Wedington.
Widening Wedington to five lanes will make it extremely more difficult for us to get onto
Wedington. I heard the applicant talk about a friendly community center that promotes walk
ability and encourages the neighbors to walk to this shopping center and to this community. We
‘have asked many times if the sidewalk could be extended as part of the improvements on 46"
Avenue to match the sidewalk at Persimmon and Cross Keys and we were told the plan is to
have 28 foot all the way to the southern part of their development and from there down it will be
24 foot curbed and no sidewalks. They are trying to encourage us to go to the community center
“but there will be no sidewalk. That is part of the 2025 Plan to try to be friendly and this
development is unfriendly to the community and the neighbors. We have expressed that at all
- the meetings. I encourage the developer to listen to us and to try to reconsider their design. This
development will generate a lot of people living there and walking to the Boys & Girls Club and
to the schools. 1 would encourage you before your vote to look at that area of sidewalk.

Mayor Coody: Show me where Bassam is talking about, the sidewalk that isn’t planned. How
many linear feet is that?
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Someone from the Audience: 700 feet.

Mr. Ziada: The existing field takes care of approximately 80 to 100 acres of off-site drainage
that comes into that drainage ditch to the south of where the proposed detention area is.. With the
construction of the highway, they diverted all the drainage from the homes on the north to the
south. The existing neighborhood and my property goes north into that ditch. It is my
understanding that drainage structure will be ten feet deep. I have a couple of concerns about
that, ten feet is a safety issue because we have a lot of kids in the neighborhood. When you have
a ten foot deep drainage structure and you are catching 100 acres; if anything goes wrong with
that drainage structure it is going to flood all the adjoining properties. If the detention basin is
not maintained properly the adjoining property owners will be paying the heavy price. 1 want to
make sure you are aware of the drainage issues. Right now all the drainage goes into the west of
that detention basin and just stays there because it’s a field. Any obstruction to that would back
up and flood. To my knowledge the drainage report did not include my property as part of their
report. Thank you for your time.

Mr. Nock: This is an urbanism design and most of us recognize that urbanism frowns on drive-
thrus. We do not have any plans for drive-thru restaurants at this time; it would be inconsistent
with our design. We are encouraging light retail. When we talk about grocery stores we are not
talking about a Harp’s. We turned away the idea of doing a big box there. We are talking about
neighborhood markets and smaller impacts that communities can support either by people on the
way home or walking to.

Mayor Coody: When you say neighborhood market you don’t mean a Walmart Neighborhood
Market?

Mr. Nock: I wasn’t thinking about a Walmart, I was thinking about a true neighborhood market.
It would be inconsistent for us to promote a drive-thru restaurant and at the same time be
promoting a pedestrian friendly development. That is not part of our plan. We are more that
welcome to communicate with any member of the public. We would like to share whatever we
can with them.

We want sidewalks and we want to promote sidewalks. There are requirements for sidewalks
‘and those are bonded. You have to do the sidewalk at some point in time by ordinance, if they’re
not done by the individual property owners the developer often will do them or you can take the
bond and the City can do it. As far as the sidewalks on 46™ Avenue there would have to be a
couple of things that would come into play there, we do not have the right as developers to
require easements from those property owners. We can provide to you suggestions on things that
‘'we would pay for and things that we would be glad to develop that would go along our project.
We ate not opposed to doing off site improvements on this project but we would need to know
who the property owners are. We can’t control the easements that will have to be done through
the City. We would be glad to cost share with property owners or work to your satisfaction for
that because this is a walk ability neighborhood. The more people that can walk to the shops the
more vibrant it will be and the better long term success it is for the development as well as the
City.
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I am not the expert to talk about drainage. There is a pre-existing impact the drainage has on a
site, and then one must look at what happens after the development is put in, not just one phase
but all phases. The drainage plan that we have that is being presented to the City actually
reduces the impact of storm water and how it hits the natural waterways. We are trying to leave
less mmpact and greater sustainability on this project specifically from a drainage issue.

I can’t account for any mosquitoes that may be in a drainage system. Detention ponds are put in
everywhere. We are trying to reduce that by the idea of doing bio-swells and rain gardens. So
the idea is obviously to lessen the impact upon that. |
Mr. Jacobs: It is probably between eight and ten feet in the center.

Mr. Nock: These typically have very sloping walls because you’re not talking about a ten foot
drop that someone is going to fall into. Typically they are a graduated plane that has the deepest
spot where the water is going to flow to when it is at the highest peak and will drain out from it
when it gets to a point where it needs to drain to the creek.

Mayor Coody: Is 1t a dry or wet detention pond?

Mr. Jacobs: Dry.

Mayor Coody: Dry detention pond. So it stays dry until it fills up with water.

Mr. Nock: We are trying to minimize the creek from flooding by making it deeper. We can
make it shallower but that has an impact on the project.

Mayor Coody: Being a dry detention pond makes a big difference too.

Alderman Thiel: Mr. Estes brought up the point about performance bonds for the phases and
for the detention part of the phasing which is a concern. Do you have a response to that?

Mr. Nock: I don’t know exactly what will be required but we will comply with that, if it is in
the best interest to do a payment and performance bond to make sure that it is complied with. In
- my opinion that’s something that is actually good both for the City and as well for us. I am not
opposed to them. I would not be opposed to looking at that.

Alderman Thiel: Is that something that we would have to add to this ordinance?

Ron Petrie: 1 would recommend that, if that’s something that the Council would like, I would
recommend that it is spe(nﬁca]ly listed.

City Attorney Kit Williams: You could do that as a condition of approval. I don’t think it
would be very difficult to write.
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Mr. Nock: The other thing is that the property owners’ association will have a direct
requirement to maintain the detention facilities as if it was any other common ground.

Jim Garlock, Fayetteville resident: I appreciate your diligence in progressing with Fayetteville.
Fayetteville is a great place to live. There are things that either made it a better or the worst
place to live. Who wouldn’t want more parks I just hope we have the money to keep them up.
You can not like this subdivision the way it stands, it is a great look. I am very concerned about
what happens out there because of the bottle necks and potential problems that I don’t think have
been discussed.

The scale, 2025 Plan, and the timing, I think the timing of this may be the thing that should kill
it. You don’t have to drive around many places to know that Fayetteville has some subdivisions
that are having problems. You want to see things happen in Fayetteville but you have to take
things in stride. You have to think of what the mind set of the area is and go with what’s going
to help develop and mold the town in a better way. Commercial rates and housing rates are in a
slump in Northwest Arkansas so the timing and all the subdivisions in that area are in question.

During the planning phases in the 2025 Plan they alluded to the fact that the number of lots
needed by 2025 is about 1,000 new lots to meet the growth. If you look at what has already been
approved there are about 4,800 houses and lots that have been approved. We think we have the
infrastructure. 1 question the developers that $199,000 will be the price point break. I would
question an entry level position being able to afford that.

There’s no question that you’ve got to like the format and the look of it. Unfortunately I don’t
think we need four 70 foot towers in the middle of a grass land. 1 would propose to cut it down
to two stories and make it more in line with the scape out there. I appreciate your diligence and
hopefully we can remodel this in a more workable way.

Jim Bemis, a Fayetteville residence: I live a five minute walk from this. The sidewalks and
trails are not in place all around this operation. We haven’t talked about what’s going to happen
in other developments. I bring you a plea from an older person about the need for the sidewalks

-and much more friendly traffic patterns out there for those who would like to get to this area

walking or even driving.

Rob Sharp, a Fayetteville resident: 1 will start by disclosing that 1 have worked on many
projects with John Nock but I am here tonight as a member of the public. I want to talk a little
bit about new urbanism. I had the privilege of going to the Congress of New Urbanism meeting.
The meeting was great because you had planners, developers, architects and engineers all come
together and talk about parking. A lot of what people in other communities are trying to do is to
attract developments exactly like this. They’d say this looks great on paper and ask how can I
get it in my town. Philadelphia gives awards to projects that are worthy of merit. There were
hundreds of entries and two of those that won prizes were from Northwest Arkansas, one in
Rogers and one in Fayetteville. Fayetteville is on the cutting edge of urban design and that is
something we should be proud of and something we should continue. This type of project is
something that balances the need of people and cars a little bit better than what we have in the
conventional development. It costs more money to build alleys, to put parking under buildings,
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to do landscaped streetscapes with generous sidewalks and additional plantings. These things
that the developers have shown are all things that are going to make the project better but it’s
also going to be more out of pocket money. They should be commended for bringing something
that 1s of a higher quality level. I was out driving around today and went through some of the
traditional neighborhoods, the conventional neighborhoods and what you see is a street,
‘sidewalks, and then you see privacy fencing on both sides of the street. It looks like it’s the most
negative paranoid housing type you could have. There’s no one sitting out in their front yard on
their front porch, a lot of the streets are just lined by privacy fencing. That is what this project
doesn’t have. This is a very open development and connects in a lot of ways to what’s around it
and I think that’s admiral. Another thing 1 think is really important that the City needs to
address, not particularly in this project but overall, is the preservation of our nature environment
and working farms. It’s something that needs to be done on a community wide basis. This
project does a good job integrating green space. The City as a whole should be very interested in
that. I want to stress that renters are citizens as well. 1 think the way this development is lined up
it is going to be a nice project no matter what the income level or whether they will be renters or
owners. I don’t think this property should be discriminated against because it has some tenant
living or multi family living. I think it can be a really attractive and nice project for Fayetteville.

Alderman Thiel: I think they have addressed the phasing issues. I don’t know what we could
do about the 46™ Street access unless we eliminated it and 1 don’t think that is good for

connectivity. The one thing that concerns me is it looks out scale, the height of these buildings
for where it is located.

A discussion followed on the height of the buildings and other projects that have been approved
in this area and the height of those projects.

Hank Broyles, developer: These buildings are not 70 foot buildings. The Planning Commission
approved these buildings at 56 feet and they are allowing 6 feet to put air conditioning units on

the roof. The height that is approved for a two story is 48 feet so this is not much higher than
'you would have on a two story home.

Alderman Allen: I think this looks really great, I like the way that it looks but it seems to me
like that it is something that is not there yet, and we are not ready to have this yet. I had
concerns about the Links, I felt that was too massive and too far out and this is beyond that. Our
infrastructure doesn’t seem ready to withstand these things. I have some concerns about it being
too Jarge and out of scale and the height. 1 don’t think that infill extends to the Oklahoma line. 1
am not sure what we call infill and when it becomes sprawl.

Alderman Lucas: This has been a real struggle because it looks pretty. We have heard these
same things about other developments. The taller buildings that Jeremy talked about are close to
1-540. This is much farther out on Wedington. It strikes me that it is just dropped in the middle
-of a neighborhood and it is not compatible. The height and the density doesn’t seem to fit. I am
also concerned about the drainage. I worry about 46™ Street and sidewalks that need to be there.
The traffic is also a concern. 1 like the idea of a performance bond.
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Alderman Jordan: My concerns have been what we have heard at the Ward meetings and from
the residents in that area. I like the development and think it goes along with our 2025 Plan. I
have concerns about the scale or height of the buildings. We are beginning to see subdivisions
that are not being built after we have approved them. Some of the concerns that I have heard are
the traffic on 46" Street and the drainage issues. Hopefully the drainage can be addressed in
time. When I was looking at the 2025 Plan they said we needed to discourage urban sprawl. It
also said that in a lot of these areas there would be a need to increase road impact fees for far
flung locations beyond designated infill areas which that did not occur. I think it is a good
development. Those are the concerns that have been brought to us from day one.

Mayor Coody: Should we add the performance bond as a condition of approval before we go
any further on this.

City Attorney Kit Williams: Yes, you could do that if you wanted to. You could amend the
conditions of approval and add that.

Hank Broyles: This is a little bit tricky. We have some legal issues to look at on setting up a
bond. We are in favor of it. My recommendation is that we table this to the next meeting. We
have some solutions I think. That would give us the chance to look at it. If the homeowners
along 46™ Street would donate the land we would be glad to do a sidewalk down there.

Mr. Ziada: There is 70 feet of right of way on my property and my neighbor to the north.
There is plenty of room and no need for an easement.

Alderman Thiel: I think it is a good idea to hold this.

Alderman Jordan moved to tabled the ordinance to the October 2, 2007 City Council
- meeting. Alderman Lucas seconded the motion. Upon roll call the motion to table passed
- unanimously.

This ordinance was Tabled to the October 2, 2007 City Council meeting.

Amend Chapter 96 Noise Ordinance: An ordinance to Amend §96.05 Motor Vehicle and
Motorcycle Sound limit by adding a new Subsection (E) to prohibit excessive engine revving.
This ordinance was left on the Third Reading at the September 4, 2007 City Council meeting
and Tabled to the September 18, 2007 City Council meeting.

Chief Tabor: Idon’t have anything new to add.

Alderman Allen: As you might recall I had some comments a couple of weeks ago. I’ll be
more succinct this time. I did quite a bit of research in the last two weeks. You might recall that
I said that I don’t like revving and I don’t think anyone does. My emails say that they don’t. I
want us to be able to have a quiet city too but I have a lot of concern about the constitutionality
of this. I talked to an awful lot of people that are authorities in this field and they feel that it’s
vague and unconstitutional. I checked with Daytona Beach and other folks that have motorcycle
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events. I asked if they had any sound ordinances and they did. They measure it by sound meters
because they felt it would be unconstitutional and that their police force and city would be tied
up in lhitigation.

I would like to amend the ordinance, Section (E) to read “No person shall operate or cause to be
operated a motor vehicle or motorcycle by rapid advancing or throttle (revving) by police using
revving meters to measure from 25 feet.”

Alderman Cook: You mean decibel meters?

Alderman Jordan: I’'ll second that.

Alderman Allen moved to amend the ordinance to have decibel meters at 25 feet from a
revving motorcycle engine. Alderman Jordan seconded the motion:

Mayor Coody: We have a motion and second to amend this to where you have to have decibel
meters at 25 feet from a revving motorcycle.

City Attorney Kit Williams: I should note that in the current ordmance that the police sought
to change actually has a reference to decibels at 25 feet.

Alderman Allen: Right but it’s a certain period of time. My amendment would allow that if
they measured from 25 feet of their revving then you could either warn or ticket the revver.

Chief Tabor: I'm having a hard time seeing how your amendment is different from what we
currently have.

Alderman Allen: I thought that you had to be able to use the sound meter in order to ticket or
warn and that it had to be from 25 feet and it had to be 30 seconds?

City Attorney Kit Williams: The ordinance does not have a time limit. What the police officer

‘that came and presented said that it takes them a while to use the noise meter to make sure
they’re not hearing other noise, that they’re hearing the noise from the motorcycle revving.
There’s nothing in the ordinance that has a time limit on it. It’s just the operation of the noise
meter itself.

‘Chief Tabor: That’s correct. I don’t think there’s a time. They just have to have a sustained
reading.

Alderman Allen: [ guess what I’'m trying to achieve is a way by which we measure it rather
than 1t being arbitrary because I have a lot of concern about how that could be problematic for
the police force and the City.

Chief Tabor: I’'m not sure where the confusion is on the Daytona Beach ordinance or who you
spoke to. What we provided to Kit was right out of Daytona Beach’s ordinance. If it’s the
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- Council’s wish that we still measure it with a sound meter 1 don’t see the need to have an

amendment. I think those provisions are provided in the current ordinance.

Alderman Allen: That would be acceptable to me. My concern is I just don’t want the police or
City tied up in litigation. This is something that concerns me as possibly being unconstitutional.

Chief Tabor: I understand. I don’t think anybody wants the City in that position. My only
comment about that is we’ve seen this type of wording in a lot of ordinances. I don’t know how
long those ordinances have been in effect but I think that at some point those would have been
tried 1n court if they were unconstitutional.

City Attorney Kit Williams: The reason that I chose a noise disturbance as being what would
be illegal in our ordinance for somebody to rev their engine is this is the identical term that our
own ordinance has used for years and years. It’s never been challenged as unconstitutional.
That’s the exact term that we already say if somebody commits a noise disturbance in
Fayetteville it violates our noise ordinance. So if people think that that is unconstitutional I think
they might have tried to challenge that sometime within the last 10 or 20 years that we’ve had the
noise ordinance.

Alderman Allen: I agree with that Kit but what I’m saying is that the way the noise ordinance
is now it’s measurable. The way that I understand this it would not be. It would be at the
discretion and there’s where I think we could get into some trouble. If we were to continue to
use it with the measurable devices then I think that would be wonderful.

City Attorney Kit Williams: There are portions of the noise ordinance where a noise meter
must be used and that’s for the outdoor music and for various zones, residential zones,
commercial zones, where you hear outdoor music or other kinds of noise like that. There’s also
one for the motorcycle revving. There’s a general provision at the start of our noise ordinance
that only talks about noise disturbance and it doesn’t relate it to any decibels and it says that it
shall be illegal for someone to cause a noise disturbance within Fayetteville. This is the very
term that we have had in Fayetteville for many, many years without it ever being challenged. I
think that the standards used for it are fairly clear. It’s the same sort of discretion that police
have when they have to ticket for reckless driving or careless driving or driving too fast for
conditions. All of these require some judgment by the police officer and yet they are not
unconstitutional traffic ordinances. I would have to disagree with anyone that told you that they
thought this was unconstitutional. I certainly disagree with that. I think that it can be challenged
just like our smoking ordinance was recently challenged and it has been determined by the courts
not to be unconstitutional or illegal. Often times the Police Department is required to use their
discretion in order to enforce our laws. Not everything can be absolutely measurable or else our
hands are tied and we can’t do anything. |

Alderman Alen: 1 certainly don’t want to get into an argument about what a good Police
Department we have or good City Attorney that we have. When there is something that is
measureable like noise I say why not measures it. This has nothing to do with my lack of faith in
our fine police force. It’s my concern about, through the people that I’ve spoken with at length,
and many long distance phone calls with people who are authorities on this subject that they feel
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that it’s vague and unconstitutional and that we could get ourselves into a lot of trouble. So if
there is a way to avoid that then it seems to me the way to go.

Alderman Ferrell: I understand there are people that have different ideas about different things.
Nancy, respectfully I understand your argument about the constitutionality. 1 feel existing laws,

state, and local adequately cover the vast majority of potential violations that this additional
ordinance addresses.

Alderman Rhoads: I certainly can’t vote for the amendment because it just puts us back to
where we were. So 1 think it would be useless. I believe that the ordinance that is proposed is
constitutional. I did not hear Ms. Allen quote any constitutional scholars or lawyers, instead she
said she talked to experts and the two people were people that were running motorcycle rallies in
-different communities. I agree with Kit that it is constitutional. I also believe that if one of the
officers gets out of line and gives someone a citation then that person can fight it and the court
will decide whether he’s out of line. I think there are sufficient safeguards and right now we
have an ordinance that is totally useless. The police cannot enforce revving and this will make it
a useful ordinance. We’ll have to have confidence in our Police Department to enforce it in a fair
and reasonable way. 1 have that total confidence.

Alderman Allen: I certainly want to make it clear that I have faith in our Police Department.
Last week I quoted some esteemed attorneys. I talked with a long time civil libertarian in Little
Rock. I spoke to several people and they had that concern. Obviously they and I are the only
ones. I’'m coming across as not having faith in our police and that’s not the case. It just seems to
me that if there’s a way to measure it in our law or by adding to our law then let’s do that.

Alderman Thiel: 1 appreciate what you are saying. We have laws in place and that’s what
they’re using right now but they are not as effective and that’s what we’re saying about this.
This 1s perfectly legal doing it this way. It’s a more effective way of dealing with an issue that I
think most of us recognize that takes away from the quality of life that people appreciate. If we
can make 1t easier for our police officers to remedy some of these problems then 1 think that’s
what I support. That’s why I’'m supporting this. I think we’ve heard from our City Attorney and
~we recognize that other cities have comparable ordinances. 1 feel like it just makes it easier. I
teel like our Police Department is overloaded with a lot of work. 1 feel like anytime we can
make their job a little easier and at the same time make our citizens more comfortable then that’s
a good thing. 1 guess that’s why I'm looking at it.

Alderman Jordan: Didn’t it say that you had to be within 25 feet?
Chief Tabor: That’s what it currently says.

Alderman Jordan: If it says 25 feet, why do we use 25 feet? Why didn’t we use 50 or 100
feet? |

City Attorney Kit Williams: You have to be at least 25 feet away because the way noise
works. If you get very close to something it would not be loud at all and still be putting out a lot
of decibels. And so that’s why you have to be a minimum of 25 feet away.
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Chief Tabor: That’s correct.
Alderman Jordan: Ifit was at 100 feet would it work at 100 feet?

Chief Tabor: The meter? I would think so.

City Attorney Kit Williams: It would work but as someone is leaving obviously the sound is
going down so if they don’t get a steady enough reading quickly enough if somebody is
accelerating away they are probably not going to get a useable noise meter reading. That’s why
this 1s very difficult to enforce as it’s written now. On the other hand, the noise disturbance
definition which I did not write, this was written by the previous city attorney years and years
ago, I just used it because we already had it in our noise ordinance. That one allows a police
officer to use his own judgment, his own ears, and his own experience in order to determine if a
reasonable person with reasonable sensibilities would be bothered by that particular sound.
That’s a much quicker ability of the officer to make a decision. He doesn’t have to wait for the
man to ride away to say that was probably too loud and by then it’s probably too late because
he’s gone.

Chief Tabor: I want to make one other point about the current ordinance. There is a spot in the
ordinance currently in a different section that talks about noise coming from a stereo in a vehicle.
That 1s a ticket we issue almost everyday or multiple times a day. It says that if the officer can
plainly or clearly hear the noise then they are in violation.

Mayor Coody: Within 30 feet.

Chief Tabor: More than 30 feet. So that’s a situation where we enforce the noise ordinance on
a very regular basis where there is no reading taken. As far as I know we’ve been doing that for
years and I’'m not aware of any appeals or issues that have come up with that portion of the
ordinance where the officer is using his judgment to base what he believes is clearly audible.

Mayor Coody: I think it may be the reason why the complaints about these really loud car
stereos in neighborhoods have really subsided. Those complaints have virtually stopped over the
last year. I guess kids got the word that it could land them a ticket and they’ve quit doing it.

Alderman Ferrell: Let’s just say that somebody’s got a stereo out there playing it loud and the
police officer pulls up next to them and says “turn that down”. What would you say 98% of
them are going to do?

Chief Tabor: 98% of them are going to turn it down and when they turn at the next corner they
are going to turn it back up.

Alderman Ferrell: If a person had a loud motorcycle and a police officer says “don’t do that,
quiet that thing down.” I think they would, but they may go to the next block as you say, but
don’t you think they would obey the order of the police officer?
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Chief Tabor: I think most of them would, yes.

City Attorney Kit Williams: I think one thing that might be different though is that some
people have their motorcycles set up to be very loud so that you can’t just turn it up and turn it

down. They have it rigged to be loud. Maybe if they get a ticket then they will quit having the
mufflers that are not stock mufflers.

‘Mayor Coody: As far as I’'m concerned, yes there are motorcycles that have taken off the
mandated standard factory installed muffler and they have put on pipes that are intentionally
-made to make those motorcycles as loud as possible. That doesn’t automatically make them
loud. What makes them loud is having straight pipes and then flooring it whenever they are
leaving a red light or they’re going through a neighborhood or any time they want to. The people
“that have straight pipes that have loud motorcycles can take off and generally do take off very
-reasonably. They don’t cause a disturbance even though you can tell that if they really hit it they
would. It’s those people that are so inconsiderate and they will hit it and make as much noise as
they can, just because they get a kick out of noise they think everybody around must enjoy it as
well. It keeps people awake at night, it causes a real problem. Now the decibel meter is for
static noise, a band, a factory, music being played in an entertainment district where somebody
can go stand there and take a reading for 30 minutes if they want to. Motorcycles are transit;
loud cars are transit, if they’re making noise that means they’re going somewhere. So this is for
those few boneheads out there that want to ruin people’s peace and quiet. 99% of the folks that
ride motorcycles and have cars don’t do that. It’s always the very minority of folks that cause
99% of our problems. This ordinance would help the police help the community have a quieter,
better nights sleep, if they are going to disturb the quality of life in Fayetteville. We have an
obligation to keep the peace. I don’t think this is too much to ask. The police are comfortable
with this and the City Attomey says it’s constitutional. The feedback I’ve gotten from the
community says they don’t have a problem with many motorcycles except the ones that keep
them awake at night and the ones that really disturb the peace in their neighborhoods and by
schools and hospitals. This is what this is designed to help just like the ordinance helped the

boom boxes and the very loud car stereos. I listen to my stereo but I don't disturb the peace so I
don’t cause people a problem.

Alderman Allen: Like Richard Nixon I'm not a thief or crook. I’m not a reviver and I'm not an
- advocate of revving. I’'m a supporter of the Fayetteville Police. Ihave misgivings about this but
I’m prepared to withdraw my amendment and vote on the original motion.

Alderman Allen withdrew her amendment to the ordinance. Alderman Jordan withdrew
his second to the motion.

City Attorney Kit Williams: It’s on the third and final reading.

Mayor Coody asked shall the ordinance pass. Upon roll call the ordinance passed 5-4.
Alderman Thiel, Rhoads, Lucas and Gray voting yes. Alderman Cook, Allen, Ferrell and
Jordan veting no. Mayor Coody voted yes to break the tie.
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Alderman Allen: Mr. Mayor at a future time we might really want to consider some of these
people that are experts at the events. Depending on how things go we might want to. They seem
to be good at bringing consensus in the community.

Mayor Coody: Please don’t construe this that this is geared toward the motorcycle rally here in
town. It is not geared toward just the motorcycle rally. It is year round for the people. Once
Bikes, Blues & BBQ, hits people are prepared for the rumble of thunder for four straight days,
it’s the other 361 days a year. When there’s somebody out there that is intentionally disturbing
the peace that this will help take care.

Ordinance 5059 as Recorded in the Office of the City Clerk.

PUBLIC HEARINGS:
Mayor Coody opened the Public Hearing

Raze and Removal at 1989 E. Mission: A resolution ordering the razing and removal of a
dilapidated and unsafe structure owned by The Heights, LLC located at 1989 East Mission
Boulevard in the City of Fayetteville, Arkansas.

Yolanda Fields, Community Resources: Notice was received by the owner April 6" and staff
recommends that this be approved. .

Alderman Thiel: Was there an issue about the ownership of this?

Derek Vandeen, Fayetteville citizen and developer of Ruskin Heights LL.C.: 1 am not here on
behalf The Heights, LLC which can be confusing. They currently own the property. We had a
closing Monday to purchase it but there was one missing document that was not signed. This is
not our responsibility in that we are not currently the owners. I am neutral. 1 am not going to
make a point one way or the other. I would personally recommend that you move forward with
this.

Alderman Thiel: We’re moving forward with the current owner.

Mayor Coody: Yes.
City Attorney Kit Williams: We have to. All the notices have gone to the current owner.

Alderman Thiel moved to approve the resolution. Alderman Cook seconded the motion.
The Mayor asked shall the motion pass. Upon roll call the resolution passed unanimously.

Resolution 167-07 as Recorded in the office of the City Clerk.

Mayor Coody closed the Public Hearing
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Mayor Coody opened the Public Hearing

Raze and Removal at 1533 S. Duncan: A resolution ordering the razing and removal of a
dilapidated and unsafe structure owned by North American Lighthouse Properties, LLC located .
at 1533 South Duncan Avenue in the City of Fayetteville, Arkansas; and approving a budget
adjustment in the amount of $3,000.00. |

Yolanda Fields, Community Resources: Notice was received by the owner on May 4™. It was
determined from our building safety official that this structure needs to be brought down. We
are requesting approval of a budget adjustment for $3,000.

Alderman Thiel moved to approve the resolution. Alderman Gray seconded the motion.
The Mayor asked shall the motion pass. Upon roll call the resolution passed unanimously.

Resolution 168-07 as Recorded in the office of the City Clerk.

Mayor Coody closed the Public Hearing

NEW BUSINESS:

R-PZD 07-2649 College Avenue Townhomes: An ordinance establishing a residential planned
zoning district titled R-PZD 07-2649, College Avenue Townhomes, located southeast of College
Avenue and Golden Eagle Drive; containing approximately 2.34 acres; amending the official
zoning map of the City of Fayetteville; and adopting the Associated Master Development Plan.

City Attorney Kit Williams read the ordinance.

Jeremy Pate, Current Planning Director, gave a description of the project which is within the.
Hillside Overlay District.

‘Thas 1s currently zoned C-2, the back portion of the site is zoned R-O but the majority of it is
zoned Commercial Thoroughfare. The applicant is requesting a rezoning land use and large
‘scale development approval. This is a PZD with development approval for this project which is
a multi-family residential dwelling project with 20 multi-family dwellings on the 2.3 acres.

- Jeremy passed out copies of the elevations that were discussed on tour. He discussed the
elevations of the project. |

The project will incorporate an access from Golden Eagle Drive and stub out to the south for a
future connection. The Planning Commission voted unanimously in favor of this project. The
staff findings were in favor of this project as well, we feel it meets the majority of our goals with
our planned zoning district. It preserves over 30% of the existing tree canopy on the site and
over 30% of existing land will be undisturbed in its entirety.
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We discussed the use of retaining walls on the property and that is how in a lot of ways they are
able to leave a lot of that site undisturbed especially in the southeast corner which is the closest
to other properties that are inhabited. Staff recommended conditions of approval. The property
owner to the west asked about drainage and those concerns were addressed with the project that
has been submitted.

Alderman Gray: Jeremy has there been any consideration about engineered foundations?

Jeremy Pate: We talked about that a little bit. 1 will have to ask the developers if that is
something they are planning on doing. It’s not part of our Hillside Overlay District
requirements. They’re meeting all of those and meeting most of the Best Management Practice
standards that we have as well.

Alderman Gray: There are huge problems in that area. We built a house there. If there is any
way we could encourage them to do that it would be in their best interest.

Jeremy Pate: Our ordinances encourage that whenever possible, usually in multi-family
structures and commercial structures, single-families not so much. The expense of having
engineered foundations in all applications, which single family would be, is sometimes erroneous
on the property owner. With cases like this it’s typical that those foundations are engineered but
I would have to defer the specifics to the developer.

Alderman Thiel: I agree with Adella on that. I don’t know how much we can go back and ask
that some of these things be done.

Jeremy Pate: It is not currently a condition of approval.

Alderman Thiel: I know but we can ask for that.

Jeremy Pate: Correct.

Alderman Thiel: We didn’t see the elevations. Because this is going to be so visible from
North College and we don’t have design standards right now for multi-family, it concerns me
that this is just one solid roof, there’s no change in the roof line. The materials, it looks like even
though they’re colored different it’s basically hardie board siding all the way across. There’s no
variation in the materials. Is the front elevation going to be seen from the highway or is it going
to be back where you actually have some break in the pattern of design?

A discussion followed on the elevations.

Alderman Thiel: By having an engineered foundation you’re also protecting sometimes the
sliding down and the people below you, maybe to some extent.

Mayor Coody: So you want to make a recommendation that they have piered foundations?

Alderman Thiel: I will make that recommendation that they add that.
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Mr. Broyles, Developer: We agree with you on that. We would not build them without
engineered foundations and we are fine to make that a conditiont of approval. There is a lot of
stone and brick. We’ll have a much better looking unit than what was seen here.

Alderman Thiel: Do you have some way of putting that in writing?

Jeremy Pate: The problem with residential design standards for the staff, Planning Commission
and Council is we really don’t have a standard by which to judge these on. So it’s hard to make

a recommendation on a residential structure when you really don’t have a baseline. Those are

scheduled to be heard again by the Planning Commission.

Mr. Broyles: We’ll have some nice pretty units for you and we’ll get you a copy of the plans
for everybody on the Council. We really want them to look nice; they are going to be very
attractive. We are selling the view and selling the buildings.

Alderman Thiel: I would say that’s a million dollar view and you should be able get a good
price for these.

Mr. Broyles: You’ll like the final product when we get it to you. <
Alderman Allen: Could you bring us a material board t00?

Mr. Broyles: Absolutely.

Alderman Ferrell: The hillside comes down and then there is a bench. The intent is to put the
buildings on the bench. I haven’t heard anything from anybody in Ward 3 which is where this is
located. With the detention pond that’s going to be added is it going to improve the drainage
dramatically from what it is right now?

Mr. Broyles: That is correct. We require the engineers when they’re finished to tell us that
there will be less water coming off the property than was coming off before we set foot on it.
We spoke to the neighbors to make sure they were happy. We did core samples on that private
street to make sure that was in good shape.

Alderman Ferrell: The retaining walls that Jeremy mentioned are going to set in a perfect place
so as to keep the canopy there as much as possible.

Mr. Broyles: Right, and on the other retaining walls we were able to take them out because the
‘neighbors allow us to level out all the way to our property line which enabled it to stay as a

natura] look as opposed to a retaining wall.

“Alderman Lucas:_ The ones down below?
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Mr. Broyles: Not below. The sides on the north end and the south end and on the east side had
retaining walls and so we were able to grade out all the way to the property line. We received
letters from them that allowed us to do that. That will enable us to remove those retaining walls.

Mayor Coody: What are the retaining walls? Are they just stacked block or is it a real stem
wall?

Chris Waller, Bates & Associates: The retaining wall doesn’t exceed 10 feet so they can be
keystone or block walls with some re-enforcement fabric behind it. There is one wall that is
right around 10 feet that we have looked at maybe putting a concrete poured wall but we have
some flexibility on which way we can go.

Mayor Coody: So the thinking is that it would be just stacked block.
Mr. Waller: Yes sir.

Mayor Coody: You should think about that Hank.

Alderman Jordan: Yes, you should.

Mayor Coody: Because that doesn’t have any structure to it at all.

Hank Broyles: It is right above the street, it doesn’t have stress on it right now. Engineering
the foundations makes a big difference, they are up above. This is down next to the street and its
firm into the mountain. It’s not like its way out some place and you have a street on top of it
pushing it down. The street is actually below it. So it doesn’t have the weight stress ahead of it.
For every foot that you go up, you have lining that goes back. So we’re happy with that.

Alderman Thiel: There is some concern about the retaining walls because of the water sheeting
down. I guess we could require that too.

City Attorney Kit Williams: In something like that you should probably defer it to the City
Engineer for his judgment.

Alderman Thiel: Okay. I'll defer that to the City Engineer but I do want to add engineered
foundations.

Alderman Thiel moved to amend the ordinance to add engineered foundations. Alderman
Gray seconded the motion. The Mayor asked shall the motion pass. Upon roll call the
motion passed unanimously.

Alderman Ferrell moved to suspend the rules and go to the second reading. Alderman
Rhoads seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.
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Alderman Ferrell to suspend the rules and go to the third and final reading. Alderman

Rhoads seconded the motion. Upon roll call the motion passed 6-0. Alderman Cook and
Allen voting no.

City Attorney Kit Williams read the ordinance.

Alderman Cook: My biggest concern is the retaining walls. Frankly, you’re going to use the
retaining walls to hold up that hillside. Looking at the natural topography there you’re going to
have drainage and it looks like the eastern parking lot, upper parking lot, the natural flow is
basically through that and off to the north and you’re going to change that flow with the upper
- retaining wall. You’re going to split that in half basically. The southern wall is going to catch
that water and you’re going to have to push that off somewhere. Then in the parking lot you split
the flow. Where does that water go? The very lower wall, you’ve got a retaining wall sitting
right on top of your detention pond, to me that seems kind of nutty. You’re catching all your
water 1n your drainage pond and then you’ve got this 10 foot wall right on top of that. That
seems kind of nervous to me. To me those retaining walls are the key element of this because
you’re holding up that whole hillside right there with all these retaining walls within this project
especially when you start cutting into the hills. You’ve got some spots where you’re cutting up
to 10 feet out of part of that hillside. That’s a major disturbance.

Mr. Petrie, City Engineer: Any retaining wall that exceeds four feet in height is required to be
fully designed by a registered engineer. He also has to at the end of construction have a
compliance letter that it was built according to his requirements and according to his plan. On

the question of segmental vs. concrete, both have been accepted in Fayetteville. As long as the

design itself meets the criteria there is very little I can do on the type of material. The ordinance
does not get into that sort of detail.

Mayor Coody: Once it’s enginéered and stamped then you are bound to accept it.

Mr. Petrie: Yes, sir.

Alderman Jordan: I agree with Kyle on these retaining walls. I have some problems with that
block stuff. I think he brings up a very good point. Even with some concrete walls that I’ve seen
at the University I have seen those completely go over simply because they just didn’t have any

kind of drainage and that’s solid concrete.

‘Mayor Coody: They have to be designed well.

Alderman Jordan: We’re talking about block here. That is a concern.

Alderman Allen: I wanted to echo my Ward 2 alderman’s concerns as well as Alderman
Jordan’s. I just have some fear that the whole thing in time will come tumbling down on us. We
also have some concerns about the renderings. If we vote tonight I would have to vote again this

project.

Alderman Ferrell: Why don’t we just hold this tonight?
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Alderman Jordan moved to table the ordinance to the October 2, 2007 City Council
meeting. Alderman Ferrell seconded the motion. Upon roll call the motion to table passed
unanimously.

This ordinance was tabled to the October 2, 2007 City Council meeting.

R-PZD 07-2680 Arcadian Court: An ordinance establishing a residential planned zoning
district titled R-PZD 07-2680, Arcadian Court, located at 1631 West Deane Street; containing
approximately 1.69 acres; amending the official zoning map of the City of Fayetteville; and
adopting the Associated Master Development Plan.

City Attorney Kit Williams read the ordinance.
Jeremy Pate, Director of Current Planning gave a brief description of the project.

This item is for concept level approval only so it’s not a full development plan, if it is approved
we would review this through our preliminary plat process which includes the preliminary
drainage plans, streets and everything that is associated with a preliminary plat. This project has
been in front of the Planning Commission many times. In previous considerations of this
property’s development cycle it has been primarily a multi-family project. This is a single
family detached dwelling unit project. It is proposing 11 single family residential dwelling units
with a density of approximately 6.5 dwelling units per acre. The multi-family project’s that have
come before and previous considerations have all been either tabled or denied by the Planning
Commission. Most of the concerns that were cited at that point in time by neighbors were that
the single family product is more appropriate within the area especially east of Lewis Avenue.
West of Lewis Avenue is RMF-40 and RMF-24 primarily, east of Lewis Avenue is either
agriculture which is the University Farms and the Lewis Soccer Complex or it is RSF-4. The
Planning Commission voted in favor of this project unanimously and recommended it to Council
with no public comment voiced at that meeting. Staff is also recommending approval finding
that the rezoning in this area is still a single family project. It’s from RSF-4 to this PZD. It
increases the density by 2.5 unites per acre however it is an appropriate use in that it is single
family, residential, and it is within town close to Deane and Lewis Street which provides at least
two points of ingress and egress out of this area. A stub out would be provided to the south for
this project. Staff is recommending approval. As I mentioned this is for concept level approval
and would have to go back through a full development review process by the Planmng
Commission should you approve it.

Alderman Lucas: This is just pictures. This is not what the houses will look like.
Jeremy Pate: It very well could be, with single family we never have elevations. We don’t
require them at all. These are examples of the lots that are shown in your site plans. The floor

plans I believe are right out of those floor plans.

Alderman Lucas: The lot widths? Ithought they were 48 feet wide.
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Jeremy Pate: Their proposal is to have one side be a zero lot line. So on one side of the
property you could build to the property line and the other side of the property would have a
larger lot area. The lot minimum width as you mentioned is 48 feet. The side setbacks are zero
feet on one side and five feet on the other.
Alderman Lucas: Five feet on the other.

Jeremy Pate: Correct.

Alderman Lucas: So there will be five feet between the houses.

Jeremy Pate: Right. If they’re all built at the dimension that you mentioned.

Mayor Coody: Is this a rear loading neighborhood? Rear loading garages.

Jeremy Pate: Some of the houses will have to be accessed from the front. The houses that face
onto Deane Street we recommended that they face out onto Deane Street and have rear loading.
Four of the homes would be off the private shared alley drive from the back and the remainder of
them would have separate driveways for those homes.

Alderman Jordan: I want to hold this on the second reading.

Alderman Jordan moved to suspend the rules and go to the second reading. Alderman
Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.
Alderman Lucas: Houses 1, 2, 11 and 12 are they going to face Deane Street?

Tim Brisiel, Builder & Developer: This neighborhood is unique in that we have four lots across
the front that will be face Deane Street. They will all have front porches and they will face and
cater to Deane Street. They have rear access garages coming off the alley. There are two
clusters there and six lots that will be served off of those two alleys.

Alderman Lucas: Six lots?

Mr. Brisiel: Six lots, there are four lots across the front that are facing Deane Street and those

will be rear load garages. The two to the south of that on either side of the new street that is
proposed will be side load garages.

Alderman Lucas: Three and ten?

Mr. Brisiel: Yes ma’am, three and ten. The garage will be in the back and it will be a side load
garage. The intent was on a 48 or a 50 foot wide lot, I don’t want to drive down the street and
just see garages. As you move further to the south and deeper into the subdivision they are front
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load garages. We designed it so that as you drive down the street you’re seeing the front door,
the entry, a courtyard and the garage is second. We could have reversed it so that you would just
see garages. It should look very nice.

Alderman Jordan: Can you provide us some pictures of the modern marvels that you’re
building over there please. 1 would really feel a whole lot better if I knew what they were going
to look like.

Mr. Brisiel: The elevations and the floor plans are in the packet. The focus was more on the
form of the subdivision and the lay out of the subdivision overall. My goal is to put an
affordable, obtainable house, with three bedrooms and two baths on this property. I didn’t say
new urbanism necessarily. It’s still a ranch-style home with the front porch and with the rear
load garage.

Alderman Jordan: Okay.

Mr. Brisiel: It’s new urbanism in that it is a traditional neighborhood where the setbacks are a

little less of a setback. So you have a little more of a front porch and the home sits closer to the
street.

Alderman Jordan: Okay. I would like to see what they’re going to look like.
Alderman Lucas: I think what we’re looking for is what the house is going to look like.
Mr. Brisiel: It will be brick and rock and if there is siding it will be hardie backer siding.

Mayor Coody: I think the question they are asking is the French Country style that’s depicted
here in your drawings, is it going to be roughly along that line too?

Mr. Brisiel: Yes. Iuse ranch as a single story traditional brick.

This ordinance was left on the Second Reading.

VAC 07-2688 Walgreens: An ordinance approving VAC 07-2688 submitted by Springfield
Holding Group, LLC for property located at the northeast corner of 6™ Street (HWY 62W) and
One Mile Road to vacate a utility easement on the subject property.

City Attorney Kit Williams read the ordinance.

Jeremy Pate, Director of Current Planning gave a description of this item.

One of the conditions of approval for this project was requiring them to proceed with a request to
vacate a 15 foot utility easement. The reason they need to vacate that utility easement is to count

some of the existing trees that are within the utility easement as preserved trees. With the utility
easement in place utility companies have the right to come and remove any of that tree canopy
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and that would make them fall below the tree preservation requirements. The utility easement is
not being utilized. There are other utility easements around the area. Staff has reviewed those
utilities with the utility companies during the large scale development review in anticipation of
this vacation. The utility companies are satisfied and have signed off on the vacation request and
the Planning Commission voted in favor of this request.

Alderman Thiel: If they didn’t get this vacation they would have to provide more trees or more
mitigation money? |

Jeremy Pate: Correct. The condition of approval states that if the easement is not vacated they
would have go to back into the process and return to the Planning Commission and we would re-
look at their development plans.

Alderman Thiel: Are there trees that they could actually save?

Jeremy Pate: Yes. They would be required to fence them off and preserve them within the
-existing utility easement. |

Alderman Thiel: If they didn’t get that utility vacation, are there actually some trees on the
property that would have to be preserved.

Jeremy Pate: Based on our review through the process with Walgreen’s, the trees that are on
the site are right in the middle of the property. They are situated so that it would be extremely
hard to save any trees if these aren’t preserved. We’d be looking at just removing all the trees on
the site and mitigation only.

Alderman Jordan moved to suspend the rules and go to the second reading. Alderman
Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Alderman Jordan moved to suspend the rules and go to the third and final reading.
Alderman Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Coody asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5060 as Recorded in the office of the-City Clerk.

ADM 07-2725 Southern View 11 Amendments: An ordinance amending a residential planned
zoning district entitled R-PZD 04-01.00, Southern View II, located at Futrall Drive and Old
Farmington Road east of 1-540, containing approximately 6.7 acres, to allow the addition of Use
Unit #14, Hotel, Motel and Amusement Facilities as a permitted use, as described herein.
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City Attorney Kit Williams read the ordinance.

Jeremy Pate: This was approved as a mixed use development in six buildings. Each building
contained approximately 6,700 square feet of retail space on the first floor only, above that were
two floors with 19 multi-family units and there is one accessible unit on the first floor as well.
The six buildings total 114 total dwelling units and 40,400 square feet of retail use. That’s what
has been constructed on this site now. The residential units were very successful in leasing out.
The retail space has been much slower. I don’t think they had secured any uses for the retail
space yet and that is the impetus for this request.

This i1s a request to utilize Use Unit 14 which is called Hotel, Motel and Amusement Facilities
within our use units. That would allow for an extended stay type of hotel use which is being
proposed. The extended stay would not go beyond 30 days in any one room and that assures the
City that it would retain the sales tax for that particular use. Staff finds in favor of this concept
to change that. When this project came through in 2004 we had a different system of use units
set up for PZD’s. Staff is in favor of this particular use unit. We recommended that the use be
limited to a maximum of 50% of the overall nonresidential square feet on the property in order to
retain a true mixture of retail uses. We chose 50% because when this project came forward to
you as a Council there were concerns voiced about very visible thoroughfare commercial going
to a more residential product. I assured you as a Council that there would be 40,000 square feet
of commercial space utilized for commercial activities and it would meet the intent of that PZD
as a mixed use development. That is why I recommended at that point in time and why I am
- recommending now that there still be a true mix of uses. Exposure is always critical with
commercial and retail development and the location of signage. Staff is in favor of the overall
concept.

Alderman Thiel: I would like to hear from Mr. Fugitt.

Mr. Kim Fugitt, Lindsey & Associates: We’re not asking for a rezoning just an addition to a
‘use unit here.

M. Fﬁgitt gave a brief history of the project.

Currently the apartments are 100% occupied on the second and third floors. They’ve been very
successful. There is obviously still a need here in the city for multi-family housing. However
the market for retail commercial 1s very soft right now. There’s a lot of square footage on the
market and we’ve had very little success down there in that regard. There are a number of
reasons for that. One is exposure. Historically for people with commercial uses they are
concerned- about visibility from the street. Our hopes when we developed this plan, and 1
believe at some point in the future this will occur, were to create a new streetscape with this
interior street that we created and develop some visibility there. That is the primary reason that 1
believe we haven’t had very much success in leasing this right now as well as the soft market is
because of the visibility.
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Another issue has been the accessibility because Futrall is one way. It’s very hard to go south
out of this. Those have been the issues with the property. We have advertised since we started
construction of this, we have had some interest but we have no leases signed for any type of
- commercial office use, so we are looking at other options. Mr. Conklin brought up the idea of
the extended stay use which we had not thought of.  That was not a part of the use unit
opportunities when we first did this. Lindsey Company has some experience with the extended
stay type use. We have many executive units in other locations that we operate in that regard.
We feel there is definitely a demand for that, tourism is still strong, and business use is still
strong as far as travel goes. We have a number of different plans that we are working with right
now. We have one bedroom suites and two bedroom suites that we would offer.

Alderman Thiel: What percentage are we talking about?
Mr. Fugitt: 75%.

Alderman Thiel: As opposed to 50%.

Alderman Jordan: Thank you Kim.

Alderman Cook moved to suspend the rules and go to the second reading. Alderman
Lucas seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Jeremy Pate: If you would recommend this drawing I would ask that you amend Condition No.
1 to say 75% and then we would just refer to this drawing and exhibit.

Mr. Fugitt: One request that we have is that if within a year’s time we still don’t have any
activity in those areas we would like the option to come back and revisit this to add to that 75%
if we are still not successful. If the market picks up we would reserve the opportunity to come
back and the areas that would be extended stay convert those back to office commercial. There’s

more revenue generated to the developer in an office, commercial type use then in the extended
stay use.

Mayor Coody: We are open to options and we’re flexible.

Mr. Fﬁgitt: Thank you.

City Attorney Kit Williams: I have some proposed wording to change that. Number 1 of
Section 2 would say “Use Unit 14 shall be limited to a maximum of 75% of the overall non
residential square feet on the property as shown on Exhibit “4”. That would be my suggested

amendment. |

Alderman Lucas: Jeremy you are suggesting 50%.
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Jeremy Pate: We put that out for discussion. I wanted to make sure when I presented this to
you I was being honest in my efforts because three years ago I presented this to the Council as a
retail mixed use development. I wanted to ensure that it was still retaining that true mixture of
uses. If you feel 75/25 is an appropriate mixture of uses they’re the experts on this I am not.
With regard to the time frame, I would assume that at any point in time someone can come
forward and ask for that to be changed. Can they change the hotel/motel use back? Those uses
are already allowed so they can do that if they decide not to go forward with the extended stay it
could happen regardless. Any of the uses that are already permitted can happen by right.

Alderman Cook moved to amend the ordinance to allow Use Unit 14. Alderman Lucas
seconded the motion. Upon roll call the motion passed unanimously.

Alderman Jordan moved to suspend the rules and go to the third and final reading.
Alderman Cook seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Coody asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

Ordinance 5061 as Recorded in the Office of the City Clerk.

Amend Chapter 174 Signs: An ordinance repealing and replacing §174.12 Wall Signs of the
Unified Development Code. .

City Attorney Kit Williams read the ordinance.

Jeremy Pate: This is a request to amend our sign ordinance with regard to multi tenant signs. I
am speaking of wall signs in this case. At this point in time a multi tenant that is within the
interior of a project can not have wall signs at the end of a building advertising the fact that they
~are within that development. This would amend that and permit a maximum of one wall sign per
business on each wall. There would be maximum of four wall signs total, one on each wall. It
would also remove the restriction that states that a business has to be on the end or side of the
building to receive a sign on the end. It would separate the multi-family and the R-O out
because I-think those deserve separate regulations in terms of signage because R-O does
incorporate sometimes restaurants and different offices. R-O Districts would be proposed to
allow two onsite wall signs as opposed to one which is multi-family zoning districts. I’d be
happy to go through any number of details of this with you.

Alderman Cook: They’re pretty minor changes and they’re good changes.

Alderman Cook moved to suspend the rules and go to the second reading. Alderman Thiel
seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kt Williams read the ordinance.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



City Council Meeting Minutes
September 18, 2007
Page 36 of 43

Alderman Jordan moved to suspend the rules and go to the third and final reading.
Alderman Ferrell seconded the motion. Upon roll call the motion passed unanimously.

City Attorney Kit Williams read the ordinance.

Mayor Coody asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

" Ordinance 5062 as Recorded in the Office of the City Clerk.

Hobson, Inc. Appeal: An ordinance rezoning that property described in rezoning petition RZN
07-2667, for approximately 2.38 acres, located at 7613 Wedington from R-A, Residential
Agricultural, to C-2, Thoroughfare Commercial.

City Attorney Kit Williams read the ordinance.

Jeremy Pate, Director of Current Planning: This is an appeal by an applicant of the decision
made by the Planning Commission to deny a rezoning request. This property contains
approximately 2.4 acres that’s currently zoned R-A, residential agricultural. It is located at 7613
Wedington and was part of the recently annexed areas. The property is currently being utilized
for Bud’s Auto Repair Shop. Planning staff received complaints of an auto repair shop being
operated at this location and they asked if that was allowed in an R-A zoning district. We replied
no it’s not a use that’s allowed to be established by our permitted uses within an R-A, Residential
Agricultural Zoning District.. The closest zoning district that could allow that is the C-2,
Thoroughfare Commercial Zoning District. We informed the applicant that we could not a
support a C-2 in this area. It is not on our future land use map to support commercial anywhere
close to this area. Staff recommended denial and it was denied unanimously.

Staff and Planning Commission publicly recommended that the applicant pursue another avenue
1o potentially allow this use that would be a conditional use permit. That can be issued by the
Planning Commission and we can look at the appropriateness of uses of what has been there
before. 1 certainly agree with the applicant that this has been used historically as a nonresidential
use and I think we would take that into consideration when reviewing a conditional use permit. 1
can’t speak for the Planning Commission but my impression was that many of the
commissioners would much rather see that as an application as opposed to a rezoning. I can’t
speak to whether they would support it or not but I received favorable remarks from that
meeting. The negative about that for the applicant is that it doesn’t guarantee that, if they sold
the property and wanted to utilize it for something else, that another use would be appropriate or
approved there. It would still be eligible for a conditional use permit so long as it hadn’t been
occupied for a greater period of 180 days is the code requirement. 1 feel from a Planning
perspective rezoning this to C-2 1s a spot zoning. It is surrounded by R-A in all directions and is
not appropriate at this point in time. We felt a more appropriate way to hopefully achieve the
same result for this particular business would be to look at a conditional use request. The
applicants submitted a bill of assurance after the agenda session and that’s included on the first
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couple of pages with your final agenda. They are proposing a bill of assurance to limit it to three
uses within the C-2 zoning district; Use Unit 12 which 1s office, studios and related services; Use
Unit 17, trades and services which allows the auto repair; and Use Unit 25, commercial offices. I
think Use Unit 17 primarily is our concern.

Alderman Cook: What was the first one Jeremy?

Jeremy Pate: Use Unit 12, office, studios and related services that includes items such as artist
studios, drafting services, dentists, funeral homes, financial banks, sale of equipment, things like
that. Use Unit 17 which is where auto repair 1s found you would find automobile sales, service,
and repair including body shops, manufactured home sales, motorcycle sales, large truck sales,
trailer sales, used car lots, farm supplies, boat and accessories. There’s a long list in that
particular use unit. It’s probably one of our most intense commercial use designations that we
have. Following that is Use Unit 25. The applicants are offering those three uses be allowed.
Use Unit 25 1s professional offices, much like 12 only a little higher intensity in terms of those
uses. Staff recommended denial of this request and the Planning Commission recommended
denial as well. It has been appealed in accordance with our code and the City Council is
requested to make the final decision. '

Mayor Coody: So basically if the City Council votes yes the appeal is granted.

City Attorney Kit Williams: What we’ve always done in the past with appeals of rezonings is
that we have automatically heard them. It’s a right of the applicant to appeal to you. So we’ve
read the ordinance three times either the ordinance is passed or denied.

Mayor Coody: I see.

City Attorney Kit Williams: It takes five votes to in fact pass the ordinance. If we pass the
ordinance we would grant the appeal. |

Don Wilson, on behalf of Hobson, Inc.: Hobson, Inc. is owned by two people a husband and
wife, Patricia Pearce and David Pearce. They have owned this property since approximately
1976. This is a significant piece of property and is very important to Mr. & Mrs. Pearce. The
property has always been use as a trades and services type of establishment. It’s been rented and
at one time was used by them.

Mr. Wilson gave a list of the things that it has been operated under.

For the past 30 years this business has been located at this property. The City only came into
play when they did the massive substantial annexation into the city. Mr. & Mrs. Pearce never
asked to be annexed into the city. They’re trying to comply right now with your city code of
ordinances. It was brought in as R-A which is typical when you rezone something you bring it in
as some form like R-A. The applicant can then come in and submit what they would like to use
it for. The City Council and Planning Commission has a chance to view it that way and see what
it is they want to put in there, that’s pretty standard. It’s my understanding that’s the way it
works. There’s no conditional use under R-A for trades and services. There’s no permitted use
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under R-A for trades and services. The closest we have for a trades and services which is
historically what that property has been used for is C-2. There is an exception under some
particular use where we can apply to use it as an auto repair shop. The problem with that is it
limits us to that auto repair shop. As I already told you it’s had numerous trades and services
establishments there. They’re not really asking anything extra tonight. They’re asking to let us
continue to use it for what we have used it for. That’s all they’re asking for, don’t restrict us,
don’t limit 1t, all we want to do is use it that way. The planning staff was concerned about the
impact of C-2 on the environmental in that area. That’s where the trades and services have been
for 30 years, that’s where it is located. The Planning Commission did not just flat out deny it
there was discussion at the Planning Commission meeting. One of the things we brought up was
that you are going to limit this to being leased to Bud’s Auto Repair. We may not want to lease
to Bud’s Auto Repair, in fact their lease expires at the end of December. So if a cabinet shop
wants to come 1n we’ve got to come back to this commission to get a cabinet shop. Every time
we get a new lease we’ve got to come back no matter what it is.

So what we tried to do is offer a bill of assurance. We didn’t bring up a bill of assurance, the
Planning Commission brought up the bill of assurance and we proposed it after that. The
Planning Commission said you have ten days to appeal to the City Council which is what we did.
We also brought forward to you the bill of assurance. What does the bill of assurance
accomplish? It accomplishes exactly what the planning staff has recommended but without all of
the restrictions that says you can only have Bud’s Auto Repair Shop there. If we want to change
it to a drapery shop we have to come back to the Planning Commission and request an exception
for a drapery shop. That is going to substantially devalue the property value on that piece of
property because if we have Bud’s Auto Repair there then we have no one else to lease to
without coming back to the Planning Commission for an auto repair business. All we’re asking
for is to let us use it historically as we have used it for last the 30 years, the way it was when you
annexed 1t into the City. We’re offering a bill of assurance to assure you that’s what we’re going
to do. C-2 has many classifications; we only want to use it for those trades and services like we
used 1t for historically. I’ve got the bill of assurance here tonight. It’s been signed and notarized
and we’re prepared to get this filed for the records.

Mayor Coddy: Has this been submitted to the city clerk?

Mr. Wilson: We just got this and I’ll submit it. It was my understanding from the planning
staff that their primary concern at the Planning Commission meeting was the impact that C-2
would have on the area. According to their findings a C-2 zoning allows several intense uses
that are more appropriate in urban centers and at designated commercial nodes and may be
objectionable to surrounding rural residential uses. We’ve not had any neighbors complain to us.
Staft said they have received some complaints but I don’t know who they came from. Staff was
concerned about the higher impact uses into the area without adequate services to support urban
development. The property out there is already urban. You annexed it into the City and in this
particular area there’s already residential areas and numerous commercial places up and down
the road that are going to be grandfathered in. When they change their zoning, when they
change their use, they’re going to have a problem. I don’t know if you’ve been out to see the
business or not but the business is small in comparison. It’s deeper in the back and there’s a side
road that goes beside the building. There’s a small parking area in the front that holds maybe six
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to eight cars. The rest of it goes behind the building and all the work is done internal. There are
- trees on both sides so the impact is not going to be substantial at all by rezoning this to C-2 with
a bill of assurance in place. I’d be happy to answer any questions.

Mayor Coody: Any questions for the petitioner?
Alderman Thiel: You said staff received 'complaints about the parking of cars?

Jeremy Pate: The entire reason this came up is because we received a complaint that an auto
salvage dealership or something of that nature was operating out of the property. We
investigated in conjunction with Code Compliance. We did a site visit and logged what we saw
by photographs and that’s when we established the use was not allowed in R-A and that started
this process.

Alderman Thiel: But there is actually an auto salvage business out there. Not there, on past
there. How 1s that being allowed?

Jeremy Pate: That’s grandfathered in. It was established before we ever annexed the property
into this particular use.

Alderman Thiel: Hasn’t this been grandfathered in then?

Jeremy Pate: Bud’s Auto Repair was not established before we annexed the property. We
annexed it October and this was established in January based on the records that we have.

Alderman Ferrell: I just wanted to make sure I understand. I know this business. It’s been a
business ever since I can remember. ‘We’ve got pictures here that show twelve vehicles.

Mrs. Pearce: That’s in the rear.

Alderman Ferrell: Are those rigs waiting to be worked on?

Mr. Wilson: The one that’s in the picture?

Mrs. Pearce: [’ve seen this picture I think the Planning Commission took it and those were cars
‘waiting to be worked on going in and out. We certainly wouldn’t have a problem with building a
fence 1f that was objectionable. The only person who really sees stuff is the person that is behind
that shop and we’ve been there far longer than they have been there.

Alderman Ferrell: I’ve heard the man representing you say that you visited with the neighbors?
I read where you visited with the neighbors but Jeremy there hasn’t been any communication or

correspondence from neighbors has there.

Jeremy Pate: No sir not that I'm aware of in the rezoning application.
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Alderman Ferrell: Kit on the bill of assurance what 1s he saying in the bill of assurance. What
uses?

City Attorney Kit Williams: It’s not our standard bill of assurance. I’ve created a form that
made sure that the bill of assurance would in fact be enforceable and has a lot of language that
this does not have. Even though it’s entitled a bill of assurance 1 can’t tell you it’s necessarily
enforceable but if it was enforceable it would be limiting the uses to Unit 12 which is office,
studios and related services, Unit 17 which is trade and services which Jeremy told you about all
the different things that were in there, and Unit 25, commercial offices. So if it is in fact
enforceable then it would be limited to those three use units.

Mr. Wilson: We’d certainly be able to stipulate that it is enforceable. We don’t have a problem
with it being enforceable. 1haven’t seen Mr. Williams’ forms.

City Attorney Kit Williams: I have a form that I supply to the Planning Department.
Mr. Wilson: I did not see that, I am sorry.

Alderman Thiel: If we were going to consider this we have to wait until we get the right form
wouldn’t we?

City Attorney Kit Williams: It would probably be preferable to do that. It doesn’t have some
of the language that mine has to make sure that it runs with the land and other things. It would
allow the city a much better and stronger position to enforce it should something ever happen.
Alderman Allen: If it is enforceable it doesn’t seem problematic to me.

City Attorney Kit Williams: You can just leave it on the first reading.

Alderman Thiel: I think 1t is worth considering because there are other businesses out there.
One advantage to a conditional use though is we could require screening and so forth and we
cannot do that if it is just rezoned. So that’s a problem.

Alderman Allen: He volunteered that though.

Alderman Thiel: Did they volunteer screening?

Mayor Coody: Yes verbally just a minute ago.

Alderman Thiel: If that’s something they want to offer.

Myr. Wilson: We’re willing to work with you. All they want to do is keep using it as trades and
services. What we’ve been using it for and that’s it. |
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Mayor Coody: Why don’t you visit with Kit and get the form and fill it out. I think the City
Council just wants to leave it on this reading and then get all the details worked out and then
bring it back for further consideration at the next meeting.

Mr. Wilson: I’d be happy to.

Alderman Jordan: I would like to see you at the Ward 4 meeting at the end of the month. So
you can show the people what you are proposing to do and the people in that area if they want to
can come and make comments. There will be some other folks in the area that will help critique.
Mayor Coody: Thank you.

A discussion followed on an auto salvage yard that is located on Highway 62.

Mayor Coody: What you are afraid of is a spot zone where you would allow a use and then
eventually around it there might develop incompatible uses.

Alderman Lucas: That’s right.

Alderman Jordan: That’s a fact.

Alderman Thiel: But this is not a salvage yard.

Jeremy Pate: That’s correct.

Alderman Thiel: Are they excluding that in the bill of assurance?

Jeremy Pate: It’s no longer allowed in C-2 zoning away. ' So it wouldn’t be allowed regardless.

This ordinance was left on the First Reading.

The following item was added to the City Council agenda at the City Council meeting:

Cultural Arts District Boundary Amendment: A resolution to amend the boundanes of the
Cultural Arts District and specify its revised borders.

‘-Alderman Allen: This is a resolution to remove some areas from the Cultural Arts District; one
being the West Lafayette Historical Neighborhood and one being the Evergreen National
Cemetery. I don’t know whether anybody had time to get the map but here’s the original map. I
~ have letters from members of the neighborhood association and from the cemetery asking for
removal.

City Attorney Kit Williams: Mayor even though we don’t usually read the resolution you
might want to go ahead and do that so that everybody is aware.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Mayor Coody read the resolution. Is everybody clear on what we’re doing here?

Alderman Thiel moved to appreve the resolution. Alderman Gray seconded the motion.
The mayor asked shall the resolution pass. Upon roll call the resolution passed
unanimously.

Resolution 169-07 as Recorded in the office of the City Clerk.

INFORMATIONAL:
Mayor Coody asks for announcements.

City Attorney Kit Williams: I wanted to bring you up to date on the litigation the city has been

facing. We were able to fairly successfully resolve the challenge to the enforcement of the
smoking ordinance.

We had another case that was scheduled for trial next week. About a year ago the complaint
against the city was amended to add David Jurgens as a separate defendant. I sought to keep him
out as a separate defendant and was successful initially to get the summons against him quashed.
However, the plaintiff jumped through the proper hoops and brought him back into the lawsuit.
He has been in the lawsuit and after I was unable to get the complaint against him dismissed 1
informed him that he probably needed to retain his own independent lawyer because he would
‘have certain defenses that I would not be able to raise. For example, he would be able to say I
‘was doing what my supervisors and superiors were telling me to do. The only thing that I think
Mr. Jurgens is charged with is an alleged civil rights violation which we have challenged and
have sought to have dismissed. His attorney filed a motion for summary judgment and it was
heard last week. It was denied by the court. The city has sovereign immunity where an
individual not only 1s immune from damages but is also immune from having to go to court. Mr.
Jurgens and his attorney conferred on this and decided they would file what’s called an
interlocutory appeal which means an appeal before you actually go to trial. It’s very rarely
granted but it is possible and allowed when there is an immunity allegation in a defense. Mr.
Jurgens wanted to file this partly because of the fact that he is a Colonel in the United States
Army and he doesn’t need to have something like this. We disagree that there was any civil
rights violation but something like that would not be good for his record. He is exercising his
right to file this interlocutory appeal. Ihave joined the interlocutory appeal on behalf of the City
because 1 felt like I needed to for legal reasons in order to insure that his appeal would not be
dismissed by the Supreme Court on technical grounds. It does not look like there’s going to be a
trial next week. We’re going to appeal the case instead to the Supreme Court just on the civil

rights violation and just on the immunity issue. 1 wanted to bring you up. to date on that and
where we stand.

Alderman Ferrell: Kit just let me make sure 1 understand you. If somebody sued me would
you defend me or would we have to go outside and hire counsel.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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City Attorney Kit Williams: If it was a constitutional claim, in other words they said you
violated someone’s civil rights then that should actually be handled by an outside counsel hired
by our insurance company. We have gotten into a little fight with our previous insurance
company because we have protection for all of our officials within the city if they are charged

with constitutional violations like the police often are. An outside counsel then obtained by the

insurance company is the one that represents the police when they have been charged and should
have been representing Mr. Jurgens according to my interpretation of our policy. We had
problems with our previous insurance company and they did not agree with that for some reason.
I never could figure out why they did not agree with that. So normally outside counsel does
represent any official in the City of Fayetteville depending on the type of charge. Butifitis a
constitutional violation charge they should be represented by our insurance company’s lawyers.

Alderman Ferrell: The Municipal League don’t they furnish protection.

City Attorney Kit Williams: We have chosen to go with an actual insurance company as
opposed to the Municipal League who does represent other cities. There are several things that
the insurance companies do not represent including inverse condemnation which is how this case
started and that’s why I handled it initially because it was not covered by our policy.

Mayor Coody: You’ll be glad to wrap this one up won’t you?

City Attorney Kit Williams: Unfortunately this just means that it’s going to be delayed to trial.

So we’ve got a ways to go I’'m afraid.

Meeting adjourned at 9:50 PM

Dan Coody, Mayor - Sondra E. Smith, City Clerk/Treasurer

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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Aldermen

® Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel

. o Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams a e ‘ J 1 Ward 2 Position 2 — Nancy Allen
) ) Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sondra Smith Ward 3 Position 2 — Robert Ferrell

Mayor Dan Coody

ARKAMSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Final Agenda
City of Fayetteville Arkansas
City Council Meeting
January 03, 2008

A meeting of the Fayetteville City Council will be held on January 03, 2008 at 6:00 PM in Room

219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order
Roll Call

Pledge of Allegiance
Agenda Session Presentations:

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:
1. Election of Vice Mayor
2. Report on the Firemen’s and Policemen’s Pension and Relief Fund — Mayor Coody

3. Housing Authority Board Appointment

Agenda Additions:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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A. Consent:

1.

2.

Re-approval of the September 18, 2007 City Council meeting minutes.

2008 Community Development Block Grant: A resolution to approve the Community
Development Block Grant program and to authorize Mayor Coody to execute the grant
agreement in the estimated amount of $655,977.00.

UATYV Contract: A resolution approving a contract with UATV, a service of the
University of Arkansas, to operate the Education Channel throughout 2008, with
automatic annual one-year renewals through December 31, 2012.

Community Access Television Contract: A resolution approving a contract in the
amount of $93,000.00 with Community Access Television, Inc., to operate the Public
Access Television Channel throughout 2008.

Arkansas Department of Parks and Tourism Grant: A resolution to approve and
authorize the City to apply for grant funding from the Arkansas Department of Parks and
Tourism for a $35,000.00 grant for a pavilion at Gary Hampton Softball Complex and a
$90,000.00 grant for a pavilion at the Yvonne Richardson Center.

Arkansas Air Museum: A resolution to approve appropriating $25,000.00 of Economic
Development Funds to match a $25,000.00 private donation to fund the $45,000.00
lighting project for the Arkansas Air Museum.

Elkins Sewer Contract Amendment: A resolution approving an amendment to the
sewer contract between the City of Fayetteville, and the City of Elkins.

B. Unfinished Business:

1.

Bellafont Gardens POA Condemnation: A resolution authorizing the City Attorney to
seek condemnation and possession of certain lands owned by the Bellafont Gardens
POA. This resolution was tabled at the December 18, 2007 City Council meeting to the
January 3, 2008 City Council meeting.

C. New Business:

1.

Fayetteville Municipal Property Owners’ Improvement District No. 22 — Holcomb
Heights: An ordinance to establish and lay off Fayetteville Municipal Property Owners’
Improvement District No. 22 - Holcomb Heights, Phase 1 Subdivision Infrastructure
Project.

Fayetteville Municipal Property Owners’ Improvement District No. 23 -
Woodstock: An ordinance to establish and lay off Fayetteville Municipal Property
Owners’ Improvement District No. 23 - Woodstock Subdivision Infrastructure Project.

. R-PZD 07-2763 (Skate Place II): An ordinance establishing a Residential Planned

Zoning District titled R-PZD 07-2763, Skate Place II, located at 646 West Sycamore
Street; containing approximately 1.08 acres; amending the official zoning map of the City
of Fayetteville; and adopting the Associated Master Development Plan.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
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4. Tyson Complex Appraisal: An ordinance to waive the requirements of § 34.27 of the
Code of Fayetteville and to authorize an appraisal of the available property of the former
Tyson Complex on Huntsville Road for sale.

5. Northwest Arkansas Community Creative Center Lease Agreement: A resolution to
approve a lease agreement with the Northwest Arkansas Community Creative Center for
a portion of the former Tyson Complex on Huntsville Road.

6. 2008 Hiring Freeze: A resolution to impose a hiring freeze for all employees paid with
General Fund revenues.

7. Northwest Arkansas Economic Development District: An ordinance waiving the
requirements of formal competitive bidding and approving a contract between the City of
Fayetteville, Arkansas and the Northwest Arkansas Economic Development District in
the amount of $55,000.00 to provide public recreation services for the senior citizens of
Fayetteville for 2008.

8. Fayetteville Youth Center, Inc: An ordinance waiving the requirements of formal
competitive bidding and approving a contract between the City of Fayetteville, Arkansas
and the Fayetteville Youth Center, Inc. in the amount of $211,750.00 to provide public
recreation services for the youth and citizens of Fayetteville for 2008.

Announcements:

1. City Council Tour: None

Adjournment:
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FAYETTEVILLE HOUSING AUTHORITY
#1 North School Ave.
Fayetteville, AR 72701-5928
PH: (479) 521-3850 FAX:(479) 442-6771
E-MAIL: fayettevilleha@moregti.net

December 27, 2007
Mayor Dan Coody &
Fayetteville City Council Members
City of Fayetteville

113 W. Mountain St.
Fayetteville, AR 72701

Dear Mayor Dan Coody & Fayetteville City Council Members:

This letter is to confirm that the Fayetteville Housing Authority’s
Board has elected a new commissioner at its December 18“‘, 2007,
Regular Board Meeting,

The new Commissioner for the Fayetteville Housing Authorify
Board is Attorney Leon Jones, Jr. His term will begin
December 28", 2007 and end on December 28, 2012.

The Fayetteville Housing Authority Board requests that this newly
elected commissioner (Attorney Leon Jones, Jr.) be placed on the
next City Council Meeting Agenda to be formally confirmed by the
municipality’s governing body in accordance with the Arkansas State
Statue #14-169-208.

If you have any questions, please feel free to call or e-mail.
Sincerely yours,

Fredia Sawin
Executive Director

fs
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Community Development Block Grant

Proposed 2008
Action Plan

ADMINISTRATION 130,249
(funding cap of 20%)
HOUSING PROGRAM 323,087
PUBLIC SERVICES
EOA of Washington County 10,848
Fayetteville Public Library 2,800
Just Communitites 8,683
LifeSource 10,669
Yvonne Richardson Community Center 22,000
Peace at Home 15,000
(funding cap of 15%) 70,000
REDVELOPMENT PROGRAM
Code Compliance 42.641
PUBLIC FACILITIES
Elizabeth Richardson Center 10,041
LifeStyles 45,020
Peace at Home 19,760
YouthCan! 15,179

90,000

TOTAL GRANT REQUEST 655,977
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2008 Community Development Block Grant Funding

City of Fayetteville, Patks and Recreation - $22,000

This project includes funding for transportation, education and recreation programs at the Yvonne Richardson Community
Centet. These programs include a Make the Grade program that helps children with school work and college prep. Other
progtams offered include social recreation such as field trips to commercial recreation business in and around Fayetteville.

The Elizabeth Richardson Center - $10,041
Funds requested will provide paint for the non-brick extetior areas of the building’s fagade. The Elizabeth Richardson Cen-
tet’s Preschool located at 1760 Woodland Avenue in Fayetteville. The building needs significant updates to its exterior appear-

ances.

EOA of Washington County - $20,00¢ ($10,848) Partial Funded
The program will provide education, counseling and case management services to low-to- moderate income petson who ate
interested in homeownership and building a long-term asset.

Fayetteville Public Library - $2,800

Lending Hands provides access to free library materials to an underserved population of homebound persons residing within
the city limits of Fayetieville. Ttained volunteers will deliver matetials to those persons residing in individuals’ homes, assisted
living facilities, retirement center, nursing homes and health and rehabilitation facilities. Funds will be used to purchase addi-
tional library materials, in particular Jarge print books and audio books.

Just Communities - $8,683

Qur Town for Teens is 2 leadership institute for high school students of different races, cultures, religions and interest. The
week-long residential program is designed to challenge stereotypes, prejudices, perspectives and to provide tools that are neces-
sary to break down the walls of bias and bigotry.

LifeSoutce Intetnational, Inc, - $10,66%

Funds requested will help support an 8 week summer program that provides educational and recreational activities to at-risk
youth who will be enteting the 2nd through 9th grades in the upcoming school year. This program reduce the stress for low
income parents who have a difficult time affording child care during the summer months, as well as provides children with
positive activities along with nutritional meals during their summer vacation. Other activities inchude: character building stud-
ies, arts and crafts, music, life skills guidance, recreational sports and weekly field trips.

Life Styles, Inc. - $45,020

Funds requested will be used to replace outdated appliances (6 heating and air systems, 6 refrigerators, 11 hot water heaters
and 16 programmable thermostats) at its residential facilities with energy-efficient models. The facilities house individuals with
disabilities who are learning to live independently. These appliances are considered petmanent fixtures of the facility.

Peace at Home Family Shelter - $15,000

'The project will assist 20 Fayetteville homeless, extremely low income households (battered women and their childten) to
obtain and maintain violence-free homes and employment that provides sufficient income to support the survivor of domestic
violence and their children. »

Peace at Home Family Shelter - $19,760
Funds requested will assist in the construction of a new sewer system that will connect the shelter, located in Fayetteville, to
the Springdale Water Utilities existing sanitary system.

YouthCan! - $15,179

Funds requested will be used to renovate the kitchen area of the Sang building. The kitchen would allow the Creative Action
Network for Youth to provide at least one healthy meal for youth attending the summer programs, encourage more family
patticipation in the Family Plan Days, and teach self-sufficiency skills to the youth by adding a culinary arts component to the
Summer Art Explosion and Creativity Club.



Community Development Block Grant

5 Year Summary (2003 - 2007)

Total CDBG Funding

Boys and Girls Club
Economic Opportunity Agency
Evacuee Assistance
Fayetteville Housing Authority
Fayetteville Public Library
Habitat for Humanity

Head Start

Housing Program

Legal Aid of AR

Life Source

Life Styles

NOARK Girl Scoufs

NWACC

Redevelopment

Sang Rehab

Seven Hills

Taxi

Walker Park Playground
YouthCan!

Yvonne Richardson Community Center-

104,633
20,000
38,163

102,808
44,100

299,633
13,683

1,117,412
23,428
8,606
3.112
5,389
28,219
66,541
17,609

245,000
99,718
20,966
53,961

1,280,007

5 YEAR TOTAL

3,593,068
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Staff Review Form
City Council Agenda ltems
or
Contracts

Ml ad Ao S By

1/3/2008
City Council Meeting Date

Ray M. Boudreaux Aviation & Economic Development General Government

Submitted By Division Department

Action Required:

Action Required: Approve a request from Arkansas Air Museum for Economic Development Matching fundé.
Contact: Warren Jones, Director; 4290 S School Ave, Fayetteville, 72701; 479-521-4947; warren.jones1@cox.net

$ 25,000.00 § 6,000.00 Transfer to Arkansas Air Mus
Cost of this request Program Category / Project Name
1010.6600.5733.00 $ - Transfer to Arkansas Air Mus
Account Number Funds Used to Date Program / Project Category Name
02050 1 $ 6,000.00 General Fund {Designated)
Project Number Remaining Balance Fund Name
- Budgeteditem [ ] Budget Adjustment Attached

[ ?{ Previous Ordinance or Resolution #
ate 7 Original Contract Date:

Original Contract Number:;

_ \2/1{07
City Attorney \ Date

Received in k's Office

ool o paa 12-20- 65

Finance and Internal Service Director Date

Received in Mayor's Office /’ ENTERED
29/ 97

Mayor ‘ Date

Comments:
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City Council Meeting of: January 3, 2008 Page 2 of 6
Agenda Item Number:

CITY COUNCIL AGENDA MEMO/STAFF CONTRACT REVIEW MEMO

TO: Mayor and Members of the City Council

THRU: Staff/Contract Review Committee

FROM: Ray M. Boudreauzx, Director, Aviation and Economic Pevelopment
DATE: December 19, 2007

SUBJECT: Approval of Arkansas Air Museum request for $25,000.00 for new
building lighting.

RECOMMENDATION: Approval of Arkansas Air Museum request for $25,000.00 to pay
for the new lighting project which will assist the museum in their quest to become a
Smithsonian Museum Partner. This money will be used along with private donations of
$20,000.00 to fund the $45,000.00 project. The lighting will significantly enhance the
appearance of the displays.

BACKGROUND: This grant from the Economic Development Fund Balance satisfies a
request from the Museum during the 2008 budget process. The grant was denied due to
budgetary constraints. This course of action was suggested by the City Council at their
council meeting of December 18, 2008 when discusging final allocation of limited funds
available. Council recommended this funding and the source of funds.

BUDGET IMPACT: This grant will be taken from the Economic Development Match Fund
that includes proceeds from the sale of Wilson Springs.

Attachments:  Staff Review Form
AAM Request

Aviation and Economic Development Department
Fayetteville Municipal Airport, Drake Ficld
4500 South School Avenue, Suite F
Fayetteville, Arkansas 72701
Ray M. Boudreaux, Director
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Arkansas Air Museum

RESOLUTION NO.

A RESOLUTION TO APPROVE APPROPRIATING $25,000.00
OF ECONOMIC DEVELOPMENT FUNDS TO MATCH A
$25,000.00 PRIVATE DONATION TO FUND THE $45,000.00
LIGHTING PROJECT FOR THE ARKANSAS AIR MUSEUM

WHEREAS, Mr. Hugh Brewer generously donated $25,000.00 to the Arkansas Air
Museum to be used as a matching grant for the necessary upgrade in lighting project; and

WHEREAS, the City of Fayetteville should use $25,000.00 from its economic
development funds to match this private donation so that it can upgrade the lighting in the
Arkansas Air Museum to meet Smithsonian standards and quality for Smithsonian traveling
exhibits,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: The City Council of the City of Fayetteville, Arkansas hereby approves the
Budget Adjustment attached as Exhibit A transferring $25,000.00 from the Designated Fund
Balance to the Arkansas Air Museum to fund improved lighting so that the Arkansas Air
Museum can qualify as a Smithsonian Museum Partner.

Section 2: The City Council of the City of Fayetteville, Arkansas hereby extends its
thanks to Hugh Brewer and his family for their $25,000.00 contribution that helped make the
new lighting project and the hoped for Smithsonian Museum Partner status possible.

PASSED and APPROVED this 3" day of January, 2008.

APPROVED: ATTEST:

By: e . By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer

Page 3 of 6



City of Fayetteville, Arkansas

A B
Arkansas Air Museum

. Budget Adjustment Form Page 4 of 6
Budget Year | Department: General Government Date Requested Adjustment Number
Division: Miscellaneous
2008
Program: Miscellaneous 1/3/2008

Project or Item Added/Increased:

$25,000 in the Transfer to Arkansas Air Museum
account

Project or Item Deleted/Reduced:

$25,000 from the Use of Designated Fund Balance
account

Justification of this Increase:

Funds will be used to upgrade lighting in the museum
display area.

Justification of this Decrease:
Sufficient funding remains to comply with City policy.

Increase Expense Budget (Decrease Revenue Budget)

Account Name Account Number Amount Project Number
Transf to Ar Air Museum 1010 6600 5733 00 25,000 o
Decrease Expense Budget (Inerease Revenue Budget)
Account Name Account Number Amount Project Number
Use of Designated Fnd Bal 1010 0001 4899 98 25,000
. Approval Signétures . Budget Office Use Only
Requested @4 {Datt:
. | /22297
T Tanayer Daty Posted to General Led
Fodoky K ger
\ ’ Initial Date
£ ate - ‘.?I Posted to Project Accounting
: ' - Initial Date
‘Finance & Internal Services Director Date Entered in Category Log B
' Initial Date
"Mayor Date
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Arkansas Air Museum
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ARKANSAS AIR MUSEUM

4290 S, SCHOOL STREET FAYETTEVILLE, ARKANSAS 72701 (479) 521-4947
www.arkairmuseum.org

Deéember 19, 2007

Members of the City Council
City of Fayetteville

113 West Mountain St,
Fayetteville, Arkansas 72701

Members of the City Council:

- - The Board of the Arkansas Air Museum request assistance in the form of a grant from the
City of Fayetteville Economic Development Fund for a new lighting system. The
original request to the City of Fayetteville for funding was for $45,000.00 but we were
recently the recipient of a $25,000.00 donation from a local family and member of the

- Museum Board of Directors to use for the new lighting. A $25,000.00 matching grant

- from the City will cover the entire cost of the new lighting, completely replacmg the

-lighting in both the hangar and the exhibit area.

Wea

We-will be-applying forﬁfar—SnuthsomanAfﬁhate-d&eignation"in-%@@%" which will-alow-us: -~ v

to receive traveling exhibits and from our initial museum inspection already know that
‘the current lighting will not meet the specifications to preserve and protect their exhibits
or our artifacts. This request is -extremely important in allowing us to move forward
toward our goal.

-Thank you in advance for your consideration.

Sincerely;

Arkansas Air Museum
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. . Elkins Sewer Contract Amendment
City of Fayetteville e Pe Page 1 of 6

Staff Review Form.
City Council Agenda ltems ~ - _
or
Contracts

',g%lan-oa

City Councll Meeting Date

David Jurgens WaterWastewater Water/Wastewater

Submitted By Division Department

Action Required:

Approval of an Amendment to the Sewer Contract Between the Cities of Fayetteville and Elkins

$ ‘ . $ - Water and Wastewater
Cost of this request Cafegory / Project Budget Program Category / Project Name
5400-1840-5314.69 $ - Water and Wastewater
Account Number Funds Used to Date Program / Project Category Name
07022 | $ : - Water/Sewer
Project Number Remaining Balance ' Fund Name

Budgeted ltem . [: Budget Adjustment Attached m

N 4 |
VQ/UV/V« Previous Ordinance or Resolution # 252-05
. | 8 deco ~

Depaﬁd ent DirdctoF . Date Original Contract Date: 1212012005
/ &//Qf‘ Original Contract Number: N/A
- — /20 /07
City Attorney ate 7
. Received in City Zlerk's Office

Pad . Bl \2- 20~07

Finance and Internal Service Director Date

Received in Mayor's Office
(e, | 4
ey / ; 0

Mayor /\ Date

Comments: S

[
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City Council Meeting of January 3, 200%we 2 of 6

CITY COUNCIL AGENDA MEMO

To:  Fayetteville City Council
Thru: Mayor Dan Coody

From: Fayctteville Sewer Committee
David Jurgens, Water & Wastewater Director

Date: December 18, 2007

Subject: Approval of an Amendment to the Sewer Contradt Between the Cities of Fayettevﬂle
and Elkins

RECOMMENDATION
Fayetteville City Administration recommends approval of an amendment to the Contract
between the Cities of Fayétteville and Elkins for sewer service.

BACKGROUND | '

The contract between Fayetteville and Elkms states Elkins pays for wastewater treatment based
on a volume of 85% of metered water purchased by Elkins, unless the wastewater meter showed
volume discrepancies greater than 10% from that number for three consecutive months. It also
allowed for the percentage to be adjusted based on actual observed readings after one year.
Since the contract was executed, the wastewater meter has shown wastewater volumes both
above and below the 85% of metered water, depending upon the weather. In mid-2007,
negotiating teams from Elkins and Fayetteville met to determine how to account and bill for the
differences. The objective was to establish the volume to be used for billing, the components of
the already agreed upon rates to be apphed to these volumes, and the mechanism by which to
apply these charges. The values had to be fair, while, at the same time, recognizing that both
Fayetteville and Elkins must ensure that this agreement does not place'ﬁﬁaﬁcial burdens on their
City’s retail customers for which the retail customers receive no benefit. Thus, actual costs of
wastewater collection and treatment had to be covered, while there should be no duplication of
costs for depreciation and rate of return.

DISCUSSION

This amendment meets the above criteria. Elkins pays the full rate, which includes all cost
components, for the 85% of metered water (which totals $142,871.89 for 2007 paid in the normal
-monthly billing process), and pays a reconciliation rate, which excludes depreciation and retumn
on investment, of $2.23 per 1,000 gallons on the net difference between that reading and the
actual wastewater meter reading (net due balance of $18,485.59). The details of the cost and
volume computations are shown in Attachment A. Late fees shall not be assessed on the
reconciliation volumes but will be assessed on late payments for the basic monthly bills.

BUDGET IMPACT
None. The wastewater rates for Elkins were based on Elkins paying 85% of metered water
purchases, and are thus consistent with this amendment.

Fayetteville - Elkins Wastewater Contract Amend §12Dec07 CC Memo
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Attachment A, Details of Cost Computation, Elkins Sewer Bill

1. The rate computation is:

Component of Cost Cost ($/1,000 gallons)
Operations & Maintenance Cost $ 1.98
Depreciation 0.57
Return 0.26
Impact Fee/Capacity Charge 0.25
Basic Full Rate N 3.06
Less: Depreciation : {0.57)
Return (0.26)
Reconciliation Rate - $ 2.23
2. ‘The volume calculation is:
Sewer
85% of Metered Water Meter Difference
Month Billed Reading Cost @
Volume Cost Volume Volume | $2.23/1000
Jan 3,998,400 $12,235.10 8,089,698 | 4,001,295 $9,123.59
Feb 3,055,240 $9,349.03 5,946,985 2,891,745 $6,448.59
Mar 3,368,635 $10,308.02 5,140,827 1,772,192 $3,051.99
Apr 4,119,780 $12,6086.53 4,226,169 106,389 $237.25
May 3,602,895 $11,024.86 4,164,074 561,179 $1,251.43
Jun 4,585,835 $14,032.66 4,534,635 (61,200) { ($114.18)
Jul 3,500,470 $10,711.44 3,728,237 227,767 $507.92
Aug 4,685,964 $14,339.05 3,617,444 (1,168,520} | ($2,605.80)
Sep 4,717,415 $14,435.29 4,226,846 {490,569) | ($1,093.97)
Oct 3,540,580 $10,834.21 3,402,842 {137,748) {$307.18)
Nov 3,517,385 $10,763.20 3,723,125 205,740 $458.80
Dec 3,987,550 $12,232.50 4,278,780 281230 - $627.14
TOTAL | 46,690,159 | $142,871.89 54,979,662 | 8,289,503 | $18,485.59

Fayetteville - Elkins Wastewater Contract Amend 12Dec07 CC Memo
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RESOLUTION NO.

A RESOLUTION APPROVING AN AMENDMENT TO THE SEWER
CONTRACT BETWEEN THE CITY OF FAYETTEVILLE, AND THE
CITY OF ELKINS.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Courcil of the City of Fayetteville, Arkansas, hereby
approves an Amendment to the Sewer Contract between the City of Fayetteville and the
City of Elkins. A copy of the Amendment, marked Exhibit “A,” is attached hereto and
made a part hercof.

PASSED and APPROVED this 3" day of January, 2008.

APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
y ty _
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Elkins Sewer Contract Amendment

AMENDMENT 1 TO SEWER CONTRACT

The Sewer Contract (hereinafter “Contract”) dated December 20, 2005 between the

City of Fayetteville (hereinafter “Fayetteville”) and City of Elkins (hereinafter
“Elkins”) shall be amended and modified by this amendment  (hereinafter
“Amendment”) as follows:

WHEREAS:
Under the Contract, Fayetteville receives wastewater from Elkins and then
transports and processes the wastewater in Fayetteville’s wastewater treatment
facility and discharges treated wastewater effluent under Fayetteville’s National
Pollution Discharge Elimination System permit; and

Fayetteville must ensure that this role does not place financial burdens on
Fayetteville’s retail customers for which Fayetteville’s retail customers receive
no benefit; and

Elkins must ensure that this role does not place financial burdens on Elkins’
retail customers for which Elkins’ retail customers receive no benefit; and

City of Fayetteville and City of Elkins desire to amend said Contract.

NOW, THEREF ORE, in consideration of the mutual covenants contained herein,
Fayetteville and Elkins do hereby agree to amend the Contract as follows:

The Contract and the terms and conditions therein shall remaim unchanged
except for the sections listed below:

Section C. IMPACT FEE IMPLEMENTATION or CONTRACTUAL -
SURCHARGE subparagraph 3 is removed in its entirety and replaced with the
following:

3. The payment for wastewater treatment shall be based on metered water
purchased discounted by the formula described in APPENDIX B. Elkins and
Fayetteville agree to use cighty-five percent (85%) as the initial percentage.

Page 5 of 6

Elkins and Fayetteville agree that the volume of wastewater received by

Fayetteville at the “Point of Connection” shall be measured by the wastewater
meter installed. The Cities agree to base monthly billing on the percentage
method. Volumes of wastewater below or above the agreed upon perceitage
(85%), as measured by the wastewater meter, shall be recorded on a monthly
basis, with a reconciliation of the net difference to occur semiannually in June
and December. If the reconciliation volume is over the agreed upon percentage,
this amount shall be billed to Elkins in June and December at the actual
computed cost of wastewater collection to and treatment at the Noland
Wastewater Treatment Plant, not including the calculated rate of return and not

Elkins Contract Addendum 1 Dec(7 12/20/2007, 12:11 PM
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including depreciation charges, but including any capacity surcharge, based on
the most recent rate as determined in paragraph B. of this Contract. If the
reconciliation volume is below the agreed upon percentage, the actual amount
billed for the difference shall be refunded to Elkins in June and December. For
2007, the only reconciliation shall take place in December, 2007 and shall be
calculated based on the rate in place as of December 1, 2007. Late penalties
shall not be computed on any amount overage accumulated prior to the
reconciliation bill.

I.N WITNESS WHEREOF, the parties hereto have executed this Amendment as of the

day of , 2008,
CITY OF ELKINS CITY OF FAYETTEVILLE
Jack 1.adyman, Mayor Dan Coody, Mayor
ATTEST:

Sondra Smith, City Clerk

Elkins Contract Addendum 1 Dec07 ) [2/20/2007, 12:11 PM
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Fayetteville Municipal Property Owners'

City of Fayetteville Improvement District No. 22 - Holcomb Heights
Staff Review Form Page 1of 14
City Council Agenda ltems
' or
Contracts

January 3, 2008
City Council Meeting Date

Sondra Smith City Clerk City Clerk
Submitted By Division ' " Department

Action Required:
An ordinance to establish Fayetteville Municipal Property Owners' Improvement District No. 22 - Holcomb Heights,
Phase 1 Subdivision Infrastructure Project. This petition is being filed under the Arkansas Municipal Property
Owners' Improvement District law. Arkansas Code Ann. Sec. 14-94-101 et seq. The petition is being filed by James
N. McCord. on behalf of the Improvement District. '

N/A N/A N/A
Cost of this request Category / Project Budget Program Category / Project Name
N/A N/A N/A
Account Number Funds Used to Date Program / Project Category Name
N/A N/A N/A
Project Number Remaining Balance Fund Name

Budgeted ltem N/A Budget Adjustment Attached N/A

- y Previous Ordinance or Resolution #
A rstres & &m T2e/y7 —

Depariment Director Date Original Contract Date:

) Original Contract Number:
(126037

City Attorney” Date

Received in City Clerlg"si Office

41hj o, Rl 12-27-01

Finance and Internal Service Director Date

7 '
4&»( «Z’ 2 X Q/L’E/fﬁ
Mayor -

- |Comments: U

Received in Mayor's Office
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e e . . - Page 2 of 14
e ﬁ T gy 113 West Mounta.in
ARKANSAS ﬁ o L Fayetteville, AR 72701
Telephone: (479) 575-8323

DEC 26 2007 phone: (479)

c Fax: (479) 718-7695
“f}f‘g%;ps T:)E. :aéial' L= city_clerk@ci.fayetteville.ar.us

City Clerk/Treasurer Division
December 26, 2007

Honorable Dan Coody, Mayor
City Administration Building
113 W. Mountain
Fayetteville, AR 72701

RE: Petition to form Fayetteville Municipal Property Owners’
Improvement District No. 22
Holcomb Heights, Phase 1 Subdivision Infrastructure Project

Dear Mayor:

Pursuant to Arkansas Code Ann. Sec. 14-94-105 (e)(3), you are hereby notified that the
enclosed Petition to form Fayetteville Municipal Property Owners’ Improvement District
No. 22 — Holcomb Heights, Phase 1 Subdivision Infrastructure Project has been filed in
the office of the Fayetteville City Clerk. Pursuant to Ark. Code Ann. Sec. 14-94-106
{a)(1), I hereby present you with the Petition.

Sincerely,

@W&@m

Sondra E. Smith
City Clerk/Treasurer

cc:  Kit Williams, City Attorney
James N. McCord - '
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Improvement District No. 22 - Holcomb Heights
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ORDINANCE NO.

AN ORDINANCE TO ESTABLISH AND LAY OFF
FAYETTEVILLE MUNICIPAL PROPERTY OWNERS’
IMPROVEMENT DISTRICT NO. 22 - HOLCOMB HEIGHTS,
PHASE I SUBDIVISION INFRASTRUCTURE PROJECT

WHEREAS, a Petition to form Fayetteville Municipal Property Owners’ Improvement
District No. 22 — Holcomb Heights, Phase 1 Subdivision Infrastructure Project has been filed
with the Fayetteville City Clerk; and,

WHEREAS, the City Clerk has presented said petition to the Mayor; and,

_ WHEREAS, the Mayor has set January 3, 2008, at 6:00 p.m. as the date and time for a
hearing before the Fayetteville City Council for consideration of said petition; and,

WHEREAS, the Fayetteville City Council has determined from a title company
certificate of property ownership that those signing the petition constitute all the owners of the
real property to be located in the district; and,

WHEREAS, the Arkansas Municipal Property Owners’ Improvement District Law
provides at Ark. Code Ann. Sec. 14-94-106(b)(2) that if the governing body determines that all
the owners of the record title to the real property to be located in the district have petitioned for
the improvements, it shall then be its duty by ordinance to establish and lay off the district as
defined in the petition and to appoint the commissioners named in the petition.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the real property described in Exhibit “A” attached hereto and made a
part hereof is hereby established and laid off as Fayetteville Municipal Property Owners’
Improvement District No. 22 — Holcomb Heights, Phase I Subdivision Infrastructure Project for
the purpose of constructing, purchasing, accepting as a gift or maintaining facilities for
waterworks, recreation, drainage, gas pipelines, underground trenches and excavations necessary
for the installation by public utilities or municipal utilities of electric and telephone distribution
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Fayetteville Municipal Property Owners'
Improvement District No. 22 - Holcomb Heights
Page 4 of 14

systems, sanitary sewers, streets and highways including curbs and gutters, and sidewalks,
together with facilities related to any of the foregoing, or for more than one of those purposes.

Section 2: The following three individuals are hereby appointed as commissioners of
said improvement district: John C. Nock, Hank D. Broyles and Alexander F. Broyles.

Section 3: The name of said improvement district shall be Fayetteville Municipal
Property Owners’ Improvement District No. 22- Holcomb Heights, Phase I Subdivision

Infrastructure Project.

Section 4: The district shall not cease to exist upon the acquiring, constructing or
completion of the improvements, but it shall continue to exist for the purposes authorized in Ark.
Code Ann., Title 14, Chapter 94.

PASSED and APPROVED this 3rd day of January, 2008.

APPROVED: ATTEST:

By: _ By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “A™

HOLCOMB HEIGHTS PHASE I

BOUNDARY DESCRIPTION

A PART OF THE NW1/4 OF THE NW1/4 OF SECTION 32, TOWNSHIP-17 -NORTH,
RANGE-30-WEST, WASHINGTON COUNTY, ARKANSAS, AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE SE CORNER OF
SAID NWI1/4 OF THE NW1/4 AND RUNNING THENCE N87°36' 20"W, ALONG THE
SOUTH LINE OF SAID NW1/4 OF THE NW1/4 662.41 FEET: THENCE N03°10' 04"E,
821.23 FEET TO A POINT IN THE CENTER OF WASHINGTON COUNTY ROAD NO. 94
(WEIR RD.); THENCE N79°45'52"E ALONG THE CENTERLINE OF SAID WASHINGTON
COUNTY ROAD NO. 94 310.95 FEET; THENCE N79°45'52"E, ALONG THE CENTERLINE
OF SAID WASHINGTON COUNTY ROAD NO. 94 355.92 FEET TO A POINT ON THE
EAST LINE OF SAID NW1/4 OF THE NW1/4 THAT IS 353.33 FEET S02°21'10"W, FROM
THE NE CORNER OF SAID NW1/4 OF THE NW1/4; THENCE S02°21' 10"W, ALONG THE
EAST LINE OF SAID NWI1/4 OF THE NWI1/4 966.95 FEET TO THE POINT OF
BEGINNING, CONTAINING 13.47 ACRES, MORE OR LESS.

BASIS OF BEARINGS

ARKANSAS STATE PLAN COORDINATES, NORTH ZONE.
GEODETIC NORTH, NAVCOM GPS UNIT.

REFERENCE MONUMENT K-9 LOCATED AT

N 654044.830, E 664251.767, EL. 1201.38

REFERNCE DOCUMENTS

1. PROPERTY LINE ADJUSTMENT - FILED FOR BROYLES COMMERCIAL FUNDING,
LLC WASHINGTON COUNTY, ARKANSAS AS 2005-57019

2. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 2003-34096.

3. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 958-892

4. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 2005-40736

5. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 2005-52483




Sondra Smith
Fayetteville City Clerk

JAMES N. McCORD
Attorney at Law
217 E. DICKSON STREET
SUITE #102
FAYETTEVILLE, ARKANSAS 72701

TELEPHONE (479) 665-1134
FACSIMLE (479) 442-1490
iimmccordlaw@alitel. net

December 26, 2007

VIA HAND DELIVERY

City Administration Building

113 West Mountain Street
Fayetteville, AR 72701

Fayettevjiegldemimg s
Improvement Dif

ae & of 14
DEC 2 6 2007

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE

Re: Petition to Form Fayetteville Municipal Property Owners’ Improvement
District No. 22- Holcomb Heights, Phase 1 Subdivision Infrastructure Project

Dear Ms. Smith:

Enclosed for filing in the office of the Fayetteville City Clerk are three executed
counterparts of a Petition to Form Fayetteville Municipal Property Owners® Improvement
District No. 22- Holcomb Heights, Phase I Subdivision Infrastructure Project. Please file
mark each Petition, retain one for the City’s permanent file and for presentation to the
Mayor, and return the other counterparts to me. The Petition is being filed under the
Arkansas Municipal Property Owners’ Improvement District law, Ark, Code Ann. Sec.

14-94-101 et seq.

. Ark. Code Ann. Sec. 14-94-106 provides:

(a)(1) Upon the filing of the petition with the clerk, it shall be the
duty of the clerk to present the petition to the mayor,

(2) The mayor shall thereupon set a date and time not later than
fifteen (15) days after the date of the presentation of the
petition to the mayor, for a hearing before the governing body
for consideration of the petition.

(b)(1) At the hearing, it shall be the duty of the governing body to hear
’ the petition and to ascertain whether those signing the petition

constitute all the owners of the real property to be located in the

district.
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(2) If the governing body determines that all the owners of the real
property to be located in the district have petitioned for the
improvements, it shall be its duty by ordinance to establish and lay
off the district as defined in the petition and to appoint the
commissioners named in the petition.

¥ % ¥

(c¢) The ordinance establishing the district shall be published within
thirty (30) days after its adoption by one (1) insertion in some
newspaper of general circulation in the municipality in which
the district lies.

Enclosed, for filing in the office of the City Clerk, is an executed Title Company
Certificate of Property Ownership certifying that the improvement district petition is
signed by the owner of the record title to all the real property described in the Petition. I
have drafted and enclose an ordinance which would establish the district and name the
commissioners.

Formation of a municipal property owners’ improvement district is merely a
financing altemative for the cost of subdivision infrastructure. The developer must
comply with all city development ordinances. The completed infrastructure
improvements are dedicated to the city.

The improvement district issues special assessment bonds, bond proceeds are
used to construct or purchase the improvements, the district levies an annual tax on each
lot in the district to pay debt service on the bonds, the annual taxes are collected by the
county tax collector and paid to the bond trustee, and the trustee makes debt service
payments to the bondholders.

Should there be any questions, please contact me,
Sincerely,
7. /77&52/
ames N. McCord

pe: Hon, Dan Coody, Mayor
Kit Williams, City Attorney

Page 7 of 14
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NOTICE &)

. CITY OF FAYETTEVILLE

CITY CLERK'S OFFICE,

|YOUR SIGNATURE HEREON SHOWS THAT
YOU FAVOR THE ESTABLISHMENT OF AN
|IMPROVEMENT DISTRICT. IF THE DISTRICT
IS FORMED, YOU MAY BE CHARGED FOR
THE COSTS OF THE IMPROVEMENTS.

BEFORE THE CITY COUNCIL OF FAYETTEVILLE, ARKANSAS
PETITION TO FORM FAYETTEVILLE MUNICIPAL PROPERTY OWNERS’
- IMPROVEMENT DISTRICT NO. 22- HOLCOMB HEIGHTS, PHASE |
SUBDIVISION INFRASTRUCTURE PROJECT
Fof its petition to form Fayetteville Municipal Property Owners’
- Improvement District No. 22- Holcomb Heights, Phase 1 Subdivision
Infrastructure Project, the undersighed petitioner states:

1. Petitioner is the record title owner to all of the real property described
in Exhibit “A” attached hereto and made_ a part hereof as reﬂécted by the deed
records in the office of the Circuit Qler,k and Ex-Officio Recorder of Washington,
County Arkansas. All of said property is located within the corporate limits of the |
City of Fayétteville, Arkansas. |

2. Petitioner desires that the real property described in Exhibit ';A”

“attached hereto and made a part hereof be established and laid off into a

' municipal property owners’ improVe_ment district pursuant to Ark. Code Ann. Sec.

14-94-101 et seq. for the purpose of constructing, purchasing, accepting 'as a gift
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or maintaining facilities for waterworks, recreation, d rainage, gas pipelines,
underground trenches and excavations necessary for the instailation by public
utilities or municipal utilities of electric and telephone distribution systems,
sanitary sewers, streets and highways including curbs and gutters, and
sidewalks, together with facilities related to any of the foregoing, or for more than
one of those purposes.

3. Petitioner desires that the district shall not cease to exist upon the
acquiring, constructing or completion of the improvements, but it shali continge to
exist for the purpose of preserving, maintaining, and operating the improvements,
replacing equipment, paying salaries to employees, and performing any other
functions or services authorized in Ark. Code Ann., Title 14, Chapter 94.

4. Petitioner names the following three individuals, pursuant to Ark. Code
Ann. 14-94-105(a)(2)(B), as designated representatives of Petitioner to be
appointed as commissioners of the district: Hank D. Broyles John C. Nock, and
Alexander F. Broyles.

5. Petitioner proposes that the name of the district be Fayetteville
Municipal Property Owners' Improvement District No. 22- Holcomb Heights,
Phase 1 Subdivision Infrastructure Project.

WHEREFORE, the undersigned Petitioner hereby petitions the City
Council of Fayetteville, Arkansas to adopt an ordinance establishing and laying
- off the real property described in Exhibit “A” attached hereto and made a part
hereof into Fayetteville Municipal Property Owners' Improvement District No. 22-

Holcomb Heights, Phase | Subdivision Infrastructure Project for the purpose of

Page 9 of 14
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‘constructing, purchasing, accepting as a gift or maintaining facilities for
waterworks recreation, drainage, gas pipelines, underground trenches and

.. excavations necessary fo'f the installation by public utilities or municipal utilities of
electricity and telephone distribution systems, sanitary sewers, streets including
curbs and gutters, ahd sidewalks, together with facilllities related to any of the
foregoing, or for more than one of those purposes. | |

DATED this 6th day of December, 2007.

Broyles Commercial Funding, | LLC
An Arkansas limited liability company

Hank D. Broyles
Authorized member
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Exhibit “"A”

Holcomb Heights phase i

BOUNDARY DESCRIPTION

A part of the NW1/4 of the NW1/4 of Section 32, Township-17-North,
Range-30-West, Washington County, Arkansas, and being more particularly
described as follows: Beginning at the SE corner of said NW1/4 of the
NW1/4 and running thence N87°36'20"W, along the South line of said
NW1/4 of the NW1/4 662.41 feet; thence N0O3°10'04"E, 821.23 feet to a
point in the center of Washington County Road No. 94 (Weir Rd.); thence
N79°45'52"E along the centerline of said Washington County Road No. 94
310.95 feet; thence N79°45'52"E, along the centerline of said Washington
County Road No. 94 355.92 feet to a point on the East line of said NW1/4 of
the NW1/4 that is 353.33 feet S02°21'10"W, from the NE corner of said
NW1/4 of the NW1/4; thence S02°21'10"W, along the East line of said
NW1/4 of the NW1/4 966.95 feet to the point of beginning, containing 13.47
acres, more or less. ‘

BASIS OF BEARINGS

ARKANSAS STATE PLAN COORDINATES, NORTH ZONE.

GEODETIC NORTH, NAVCOM GPS UNIT.

REFERENCE MONUMENT K-9 LOCATED AT

N 654044.830, E 664251.767, EL. 1201.38

REFERNCE DOCUMENTS

1. PROPERTY LINE ADJUSTMENT - FILED FOR BROYLES COMMERCIAL
FUNDING, LLC WASHINGTON COUNTY, ARKANSAS AS 2005-57019
2. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 2003-34096.
3. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 958-892

4. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 2005-40736
5. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 2005-52483
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DEC 2’6 2007

: CIT;{ T\QELIEAYEWEVILLE
BEFORE THE CITY COUNCIL OF FAYETTEVILLE, ARKANSA‘é RKS OFFlce

PETITION TO FORM FAYETTEVILLE MUNICIPAL PROPERTY OWNERS’
'IMPROVEMENT DISTRICT NO. 22- HOLCOMB HEIGHTS PHASE 1
SUBDIVISION INFRASTRUCTURE PROJECT

TITLE COMPANY CERTIFICATE OF PROPERTY OWNERSHIP

Heritage Land Title of Arkansas, Inc. hereby certifies that -the deed records
in the office of the Circuit Clerk and Ex-Officio Recorder of Waéhington Count).(,
Arkansas, reflect that the following is the owner of the record titlé to all of the real
property described in Exhibit “A” to the .Petition to Form Fayetteville Municipal
Property Owners’ Improvement District No. 22~ Holcomb Heights, Phase 1
Subdivision Infrastructure Project, a copy of which Exhibit “A” is attached hereto
and made a part hereof:

Broyles Commercial Funding, LLC

I8
DATED this (’& day of December, 2007.

Heritage Land Title of Arkansas, Inc.

By:

AUTHORIZED REPRESENTATIVE
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Exhibit “"A”

Holcomb Heights phase i

BOUNDARY DESCRIPTION j

A part of the NW1/4 of the NW1/4 of Section 32, Township-17-North,
Range-30-West, Washington County, Arkansas, and being more particularly
described as follows: Beginning at the SE corner of said NW1/4 of the
NW1/4 and running thence N87°36'20"W, along the South line of said
NW1/4 of the NW1/4 662.41 feet; thence NO3°10'04"E, 821.23 feet to a
point in the center of Washington County Road No. 94 (Weir Rd.}; thence
N79°45'52"E along the centerline of said Washington County Road No. 94
310.95 feet; thence N79°45'52"E, along the centerline of said Washington
County Road No. 94 355.92 feet to a point on the East line.of said NW1/4 of
the NW1/4 that is 353.33 feet $02°21'10"W, from the NE corner of said
NW1/4 of the NW1/4; thence S02°21'10"W, along the East line of said
NW1/4 of the NW1/4 966.95 feet to the point of beglnnmg, containing 13.47
acres, more or less.

BASIS OF BEARINGS

ARKANSAS STATE PLAN COORDINATES, NORTH ZONE.

GEODETIC NORTH, NAVCOM GPS UNIT.

REFERENCE MONUMENT K-9 LOCATED AT

N 654044.830, E 664251.767, EL. 1201. 38

REFERNCE DOCUMENTS

1. PROPERTY LINE ADJUSTMENT - FILED FOR BROYLES COMMERCIAL
FUNDING, LLC WASHINGTON COUNTY, ARKANSAS AS 2005-57019
2. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 2003-34096.
3. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 958-892

4. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 2005-40736
5. WARRANTY DEED, WASHINGTON CO. AR. FILED AS 2005-52483

Page 13 of 14
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Fayetteville Municipal Property Owners'

City of Fayetteville Improvement District No. 23 - Woodstock
Staff Review Form Page 1 of 14
City Council Agenda ltems
or
Contracts

January 3, 2008
City Council Meeting Date

Sondra Smith : City Clerk City Clerk
Submitted By Division Department

Action Required:
An ordinance to establish Fayetteville Municipal Property Owners' improvement District No. 23 - Woodstock
Subdivision Infrastructure Project. This petition is being filed under the Arkansas Municipal Property Owners'
Improvement District law. Arkansas Code Ann. Sec. 14-94-101 et seq. The petition is being filed by James N.
McCord. on behalf of the Improvement District.

N/A N/A N/A
Cost of this request Category / Project Budget Program Category / Project Name
N/A N/A N/A
Account Number Funds Used to Date Program / Project Category Name
N/A \ N/A ' N/A
Project Number Remaining Balance Fund Name
Budgeted ltem N/A Budget Adjustment Attached N/A
' _ J/ Previous Ordinance or Resolution #
)QMJ«AJ éﬁ @/‘WE@ Y24 07 |
Department Director Date Original Contract Date:
Original Contract Number:
“‘)’ A“> {2(2,@,/@'7 : —
City Attorngy——%— Date .
‘QQA.I& Cl\- Q%JM 12-27-07 -
Finance ang Internal Service Director - Date T
Mé@raf'/ : Date

Comments: N




c.2

Fayetteville Municipal Property Owners'
Improvement District No. 23 - Woodstock
Page 2 of 14

yelteyille

ARKANSAS DEC 2 6 2007 Fayetteville, AR 72707

CITY OF FAYETYEVILLE Telephone: (479) 575-8323
MAYOR'S OFFICE

Fax: (479) 718-7695

. city_clerk@ci.fayetteville.ar.us

City Clerk/Treasurer Division

December 26, 2007

Honorable Dan Coody, Mayor
City Administration Building
113 W. Mountain
Fayetteville, AR 72701

RE:  Petition to form Fayetteville Municipal Property Owners’
Improvement District No. 23
Woodstock Subdivision Infrastructure Project

Dear Mayor:

Pursuant to Arkansas Code Ann. Sec. 14-94-105 (€)(3), you are hereby notified that the
enclosed Petition to form Fayetteville Municipal Property Owners’ Improvement District
No. 23 — Woodstock Subdivision Infrastructure Project has been filed in the office of the
Fayetteville City Clerk. Pursuant to Ark. Code Ann. Sec. 14-94-106 (a)(1), I hereby
present you with the Petition.

Shg:@ & oyt

Sondra E. Smith
City Clerk/Treasurer

ce: Kit Williams, City Attorney -
James N. McCord o
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ORDINANCE NO.

AN ORDINANCE TO ESTABLISH AND LAY OFF
FAYETTEVILLE MUNICIPAL PROPERTY OWNERS’
IMPROVEMENT DISTRICT NO. 23 - WOODSTOCK
SUBDIVISION INFRASTRUCTURE PROJECT

WHEREAS, a Petition to form Fayetteville Municipal Property Owners’ Improvement
District No. 23 — Woodstock Subdivision Infrastructure Project has been filed with the
Fayetteville City Clerk; and,

WHEREAS, the City Clerk has presented said petition to the Mayor; and,

WHEREAS, the Mayor has set January 3, 2008, at 6:00 p.m. as the date and time for a
hearing before the Fayetteville City Council for consideration of said petition; and,

WHEREAS, the Fayetteville City Council has determined from a title company
certificate of property ownership that those signing the petition constitute all the owners of the
real property to be located in the district; and,

WHEREAS, the Arkansas Municipal Property Owners’ Improvement District Law
provides at Ark. Code Ann. Sec. 14-94-106(b)(2) that if the governing body determines that all
the owners of the record title to the real property to be located in the district have petitioned for
the improvements, it shall then be its duty by ordinance to establish and lay off the district as
defined in the petition and to appoint the commissioners named in the petition.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the real property described in Exhibit “A” attached hereto and made a
part hereof is hereby established and laid off as Fayetteville Municipal Property Owners’
Improvement District No. 23 — Woodstock Subdivision Infrastructure Project for the purpose of

constructing, purchasing, accepting as a gift or maintaining facilities for waterworks, recreation,

drainage, gas pipelines, underground trenches and excavations necessary for the installation by
public utilities or municipal utilities of electric and telephone distribution systems, sanitary
- sewers, streets and highways including curbs and gutters, and sidewalks, together with facilities
related to any of the foregoing, or for more than one of those purposes.
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Page 4 of 14
Section 2: The following three individuals are hereby appointed as commissioners of
said improvement district: John C. Nock, Hank D. Broyles and Alexander F. Broyles.
Section 3: The name of said improvement district shall be Fayetteville Municipal

Property Owners’ Improvement District No. 23 — Woodstock Subdivision Infrastructure Project.

Section 4: The district shall not cease to exist upon the acquiring, constructing or
completion of the improvements, but it shall continue to exist for the purposes authorized in Ark.
Code Ann., Title 14, Chapter 94.

PASSED and APPROVED this 3rd day of January, 2008.

APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “A”

Woodstock
LEGAL DESCRIPTION

A PART OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 12, TOWNSHIP 16 NORTH, RANGE 31 WEST, WASHINGTON COUNTY,
ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:
BEGINNING AT THE SOUTHWEST CORNER OF SAID FORTY ACRE TRACT AND
RUNNING THENCE NO02°30'03"E 1266.66' TO THE SOUTH RIGHT-OF-WAY OF
ARKANSAS STATE HIGHWAY #16, THENCE ALONG SAID RIGHT-OF-WAY
S87°27'39"E  139.53', NB83°4220"E 44.55, S87°54'17"E 88.00", S67°30'03"E 53, 26",
S87°15'42"E 27.88', N82°07'42"E 81.39', S87°12'39"E 819.77', S51°26'59"E 34.51' TO THE
WEST RIGHT-OF-WAY OF NORTII 46TH AVENUE, THENCE ALONG SAID RIGHT-OF-
WAY OF NORTH 46TH AVENUE S02°01'06"W 594.36', THENCE LEAVING SAID RIGHT-
OF-WAY N87°07'41"W 305.48' TO A SET IRON PIN, THENCE S02°39'01"W 249.48' TO A
SET IRON PIN, THENCE N87°0741"W 332.21' TO A SET IRON PIN, THENCE
502°39'01"W 410.65' TO A SET IRON PIN, THENCE N87°06'13"W 642.82' TO THE POINT
OF BEGINNING. CONTAINING 29.63 ACRES, MORE OR LESS. SUBJECT TO
EASEMENTS AND RIGHTS-OF-WAY OF RECORD.
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RECEIVED
JAMES N. McCORD

Attorney at Law DEC 2 6 2007
217 E. DICKSON STREET
LLE
SUITE #102 Oy CLERK'S OFFICE

FAYETTEVILLE, ARKANSAS 72701

TELEPHONE (479) 695-1134
FACSIMLE (479) 442-1490

jimmccordlaw@alltel.net
December 26, 2007

Sondra Smith VIA HAND DELIVERY
Fayetteville City Clerk

City Administration Building

113 West Mountain Street

Fayettevilie, AR 72701

Re: Petition to Form Fayetteville Municipal Property Owners® Improvement
District No. 23- Woodstock Subdivision Infrastructure Project

Dear Ms. Smith:

Enclosed for filing in the office of the Fayetteville City Clerk are three executed
counterparts of a Petition to Form Fayetteville Municipal Property Owners’ Improvement
District No. 23- Woodstock Subdivision Infrastructure Project. Please file mark each
Petition, retain one for the City’s permanent file and for presentation to the Mayor, and
return the other counterparts to me. The Petition is being filed under the Arkansas
Municipal Property Owners’ Improvement District law, Ark. Code Ann. Sec. 14-94-101
et seq.

. Ark. Code Ann. Sec. 14-94-106 provides:

~ (a)(1) Upon the filing of the petition with the clerk, it shall be the
duty of the clerk to present the petition to the mayor.

(2) The mayor shall thereupon set a date and time not later than
fifteen (15) days after the date of the presentation of the
petition to the mayor, for a hearing before the governing body
for consideration of the petition.

(b)(1) At the hearing, it shall be the duty of the governing body to hear
the petition and to ascertain whether those signing the petition
constitute all the owners of the real property to be located in the
district.
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(2) If the governing body determines that all the owners of the real
property to be located in the district have petitioned for the
improvements, it shall be its duty by ordinance to establish and lay
off the district as defined in the petition and to appoint the
commissioners named in the petition.

# &k

(¢) The ordinance establishing the district shall be published within
thirty (30) days after its adoption by one (1) insertion in some
newspaper of general circulation in the municipality in which
the district lies.

Enclosed, for filing in the office of the City Clerk, is an executed Title Company
Certificate of Property Ownership certifying that the improvement district petition is
signed by the owner of the record title to all the real property described in the Petition, I
have drafted and enclose an ordinance which would establish the district and name the
comimissioners.

Formation of a municipal property owners’ improvement district is merely a
financing alternative for the cost of subdivision infrastructure. The developer must
comply with all city development ordinances. The completed infrastructure
improvements are dedicated to the city.

The improvement district issues special assessment bonds, bond proceeds are
used to construct or purchase the improvements, the district levies an annual tax on each
lot in the district to pay debt service on the bonds, the annual taxes are collected by the
county tax collector and paid to the bond trustee, and the trustee makes debt service
payments to the bondholders.

Should there be any questions, please contact me.

Sincerely,
ames N. McCord

pe: Hon. Dan Coody, Mayor
Kit Williams, City Attorney

Page 7 of 14
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YOUR SIGNATURE HEREON SHOWSTHET "
vOU FAVOR THE ESTABLISHMENT OF AN
IMPROVEMENT DISTRICT. IF THE DISTRICT
'S FORMED, YOU MAY BE CHARGED FOR
THE COSTS OF THE IMPROVEMENTS.

| m; rzieaéw

NOTICE

BEFORE THE CITY COUNCIL OF FAYETTEVILLE, ARKANSAS
PETITION TO FORM FAYETTEVILLE MUNICIPAL PROPERTY OWNERS'
IMPROVEMENT DISTRICT NO. 23- WOODSTOCK SUBDIVISION
INFRASTRUCTURE PROJECT

For its petition to form Fayetteville Municipal Property Owners’
Improvement District No. 23- Woodstock Subdivision Infrastructure Project, the
undersigned petitioner states:

1. Petitioner is the record title owner to all of the real property described
in Exhibit “A” attached hereto and made a part hereof as reflected by the deed
records in the office of the Circuit Clerk and Ex-Officio Recorder of Washington,
County Arkansas. All of said property is located within the corporate limits of the
City of Fayetteville, Arkansas.

2 Petitioner desires that the real property described in Exhibit ‘A’
attached hereto and made a part hereof be established and laid off into a

municipal property owners’ improvement district pursuant to Ark. Code Ann. Sec.

14-94-101 et seq. for the purpose of constructing, purchasing, accepting as a gift
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or maintaining facilities for waterworks, recreation, drainage, gas pipelines,
underground trenches and excavations necessary for the instaliation by public
utilities or municipal utilities of electric and telephone distribution systems,
sanitary sewers, streets and highways including curbs and gutters, and
sidewalks, together with facilities related to any of the foregoing, or for more than
one of those purposes.

3. Petitioner desires that the district shall not cease to exist upon the
acquiring, constructing or completion of the improvements, but it shall continue o
exist for the purpose of preserving, maintaining, and operating the improvements,
replacing equipment, paying salaries to employees, and performing any other
functions or services authorized in Ark. Code Ann., Titie 14, Chapter 94.

4. Petitioner names the following three individuals, pursuant to Ark. Code
Ann. 14-94-105(a)(2)(B), as designated representatives of Petitioner 10 be
appointed as commissioners of the district: Hank D. Broyles John C. Nock, and
Alexander F. Broyles.

5. Petitioner proposes that the name of the district be Fayetteville
Municipal Property Owners’ improvement District No. 23- Woodstock Subdivision
Infrastructure Project.

WHEREFORE, the undersigned Petitioner hereby petitions the City
Council of Fayetteville, Arkansas to adopt an ordinance establishing and laying
off the rea! property described in Exhibit “A” attached hereto and made a part
hereof into Fayetteville Municipal Property Owners’ Improvement District No. 23-

Woodstock Subdivision Infrastructure Project for the purpose of constructing,

Page 9 of 14
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purchasing, accepting as a gift or maintaining facilities for waterworks recreation,
drainage, gas pipelines, underground trenches and excavations necessary for
the installation by public utilities or municipal utilities of electricity and telephone
distribution systems, sanitary sewers, streets including curbs and gutters, and
sidewalks, together with facilities related to any of the foregoing, or for more than
one of those purposes.

DATED this 14h day of December, 2007.

. uthonze i member
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EXHIBIT “A”

Woodstock
LEGAL DESCRIPTION

A PART OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 12, TOWNSHIP 16 NORTH, RANGE 31 WEST, WASHINGTON COUNTY
BEGINNING AT THE SOUTHWEST CORNER OF SAID FORTY ACRE TRACT AND
RUNNING THENCE N02°30'03"E 1266.66' TO THE SOUTH RIGHT-OF-WAY OF
ARKANSAS STATE HIGHWAY #1 6, THENCE ALONG SAID RIGHT-OF -WAY
S87°27'39"E 139.53', N83°42'20"E 44.55', S87°54'17"E 88.00", S67°30'03"E 53.26',
S87°15'42"E 27.88', N82°07'42"E 81.39', S87°12'39"E 819.77', 851°26'59"K 34.51' TO THE
WEST RIGHT-OF-WAY OF NORTH 46TH AVENUE, THENCE ALONG SAID RIGHT-OF-
WAY OF NORTH 46TH AVENUE 502°01'06"W 594.36', THENCE LEAVIN G SAID RIGHT-
OF-WAY N87°07'41"W 305.48' TO A SET IRON PIN, THENCE S02°39'01"W 249.48' TOA
SET IRON PIN, THENCE N87°07'41"W 332.21' TO A SET IRON PIN, THENCE
S02°39'01"W 410.65' TO A SET IRON PIN » THENCE N87°06'13"W 642.82' TO THE POINT
OF BEGINNING. CONTAINING 29.63 ACRES, MORE OR LESS. SUBJECT TO
EASEMENTS AND RIGHTS-OF-WAY OF RECORD.
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DEC 2 62007

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE
BEFORE THE CITY COUNCIL OF FAYETTEVILLE, ARKANSAS

PETITION TO FORM FAYETTEVILLE MUNICIPAL PROPERTY OWNERS’
IMPROVEMENT DISTRICT NO. 23- WOODSTOCK SUBDIVISION
INFRASTRUCTURE PROJECT

TITLE COMPANY CERTIFICATE OF PROPERTY OWNERSHIP

Heritage Land Title of Arkansas, Inc. hereby certifies that the deed records
in the office of the Circuit Clerk and Ex-Officio Recorder of Washington County,
Arkansas, reflect that the following is the owner of the record title to all of the real
property described in Exhibit “A” to the Petition to Form Fayetteville Municipal
Property Owners’ Improvement District No. 23— Woodstock Subdivision
Infrastructure Project, a copy of which Exhibit “A” is attached hereto and made a
part hereof:

Nock-Broyles Land Development, LLC

DATED this‘g l day of December, 2007.

Heritage Land Title of Arkansas, Inc.

B

AUTHORIZED REPRESENTATIVE
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EXHIBIT "A"

Woodstock
LEGAL DESCRIPTION

A PART OF THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 12, TOWNSHIP 16 NORTH, RANGE 31 WEST, WASHINGTON COUNTY,
ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:
BEGINNING AT THE SOUTHWEST CORNER OF SAID FORTY ACRE TRACT AND
RUNNING THENCE N02°30'03"E 1266.66' TO THE SOUTH RIGHT-OF-WAY OF
ARKANSAS STATE HIGHWAY #16, THENCE ALONG SAID RIGHT-OF-WAY
S87°27'39"E 139.53', N83°42'20"E 44.55', S87°54'17"E 88.00', S67°30'03"E 53.26',
S87°15'42"E 27.88', N82°07'42"E 81.39', $87°12'39"E 819.77", $51°26'59"E 34.51' TO THE
WEST RIGHT-OF-WAY OF NORTH 46TH AVENUE, THENCE ALONG SAID RIGHT-OF-
WAY OF NORTH 46TH AVENUE S02°01'06"W 594.36', THENCE LEAVING SAID RIGHT-
OF-WAY N87°07'41"W 305.48' TO A SET IRON PIN, THENCE $02°39'01"W 249.48' TO A
SET IRON PIN, THENCE N87°07'41"W 332.21' TO A SET IRON PIN, THENCE
502°39'01"W 410.65' TO A SET IRON PIN, THENCE N87°06'13"W 642.82' TO THE POINT
OF BEGINNING. CONTAINING 29.63 ACRES, MORE OR LESS. SUBJECT TO
EASEMENTS AND RIGHTS-OF-WAY OF RECORD.
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Tyson Complex Appraisal

ALDERMAN AGENDA REQUEST Page 10f 4

FOR: COUNCIL MEETING OF JANUARY 3, 2008

FROM:
ALDERMAN BOBBY FERRELL
ALDERMAN SHIRLEY LUCUS

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

An Ordinance To Waive The Requirements Of §34.27 Of The Code Of Fayetteville And To
Authorize An Appraisal Of The Available Property Of The Former Tyson Complex On
Huntsville Road For Sale

APPROVED FOR AGENDA:
%ZM/ J2/5.0
OBBY FERRELL | Date _,
Alderman
) Q- -O
SHIRLEY LUCHS Date
Alderman :
. Kit Williams V Date

City Attorney (as to form)
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FAYETTEVILLE
THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY

DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO: Dan Coody, Mayor

City Council '
FROM: Kit Williams, City Attorney qj)t

/\ )

DATE: December 21, 2007

RE: Former Tyson Complex on Huntsville

Alderman Ferrell and Lucas desire that two appraisals of the remaining
Tyson Complex be made so the City Council can consider if and how much of the
complex to sell or rent. One appraisal would be for all property except the fire
station. The second appraisal would exclude the requested area for the Northwest
Arkansas Community Creative Center. By obtaining these two appraisals, the City
Council will better understand the potential cost of leasing the space. If the City
Council wants to consider selling all remaining property, it should postpone
consideration of the lease until the appraisals are finished.

Attached is the Agenda Request from Alderman Bobby Ferrell and
Alderman Shirley Lucas as well as the proposed Ordinance waiving §34.27 and
authorizing an appraisal as well as ensuring the zoning will be C-2.
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ORDINANCE NO.

AN ORDINANCE TO WAIVE THE REQUIREMENTS OF §34.27
OF THE CODE OF FAYETTEVILLE AND TO AUTHORIZE AN
APPRAISAL OF THE AVAILABLE PROPERTY OF THE FORMER
TYSON COMPLEX ON HUNTSVILLE ROAD FOR SALE

WHEREAS, the City has used portions of the former Tyson Complex on Huntsville for
road widening and intersection realighment and for the new fire station; and

WHEREAS, the City Council destres to offer the remaining property for sale after
obtaining an appraisal.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: The City Council of the City of Fayetteville, Arkansas hereby waives the
requirements of §34.27 of the Code of Fayetteville relevant to the sale of public property and
authorizes an appraisal to be done of the property not now needed for corporate purposes by the
City of Fayetteville for a possible sale to the public.

Section 2: The City Council of the City of Fayetteville, Arkansas hereby determines that
the laud to be offered for sale should be and hereby is zoned C-2, Thoroughfare Commercial, and
directs that the official zoning map of the City of Fayetteville shall reflect this zoning.

PASSED and APPROVED this 3™ day of January, 2008.

APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer

Page 3 of 4



C. 4
Tyson Complex Appraisal
Page 4 of 4



ﬁﬁm )
City of Fayettevnlle Staff Review ‘SI\QMMQ /JJ /m Northwest Arkancséz

Economic Development District
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City Council Agenda ltems age e

and
Contracts, Leases or Agreements

1/3/2008
City Councii Meeting Date
Agenda ltems Only

Connie Edmonston Parks and Recreation Operations
' " Submitted By ' Division - Department

Action Required:
An ordinance waiving the requirements of formal competitive bidding and approving a contract between the City of
Fayetteville, Arkansas and the Northwest Arkansas Economic Development District in the amount of $55,000 to
provide public recreation services for senior citizens of Fayetteville for 2008.

25,000.00
$55,000 ‘ $ 30,000.00 Transfer to Council on Aging
* Cost of this request Categoryl Project Budget Program Categofyl Project Name
1010.6600.5718.01
. 2250.9250.5718.01 _ $ - Parks Development Program
~ Account Number ' * Funds Used to Date ~ Program / Project Category Name
_ $ 55,000.00 Parks Develoment
Project Number ' Remaining Balance Fund Name

Budgeted Item E Budget Adjustment Attached :

/ 22 / ’ 0 7 Previous Ordinance or Resolution # 4967

Depafment Difector " Date
) ' Qriginal Contract Date:
(D.D // /4 if; ( /2 /?//4? Original Contract Number:
City Attomey Date’

Received in City

“{) g > e g \2-2L-07 Clerk's Office

Finance and Internal Service Director Date

Received in

i Mayor's Office
=y r2.lopfor
Date

Comments:

Revised April 16, 2007
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City Council Meeting of December January 3, 2008

CITY COUNCIL AGENDA MEMO

To: Mayor Coody and City Council

Thru: Gary Dumas, Director of Operations
Connie Edmonston, Director of Parks and Recreation

From: David Wright, Recreation Superintendent

~ Date: December 20, 2008

Subject: An ordinance waiving the requirements of formal competitive bidding and
approving a contract between the City of Fayetteville and the Northwest Arkansas

Economic Development District, in the amount of $55,000 to provide public recreation
services for the citizens of Fayetteville for 2008.

RECOMMENDATION

Fayetteville Parks and Recreation Staff recommends to approve the contract with
Northwest Arkansas Economic Development District (NWAEDD) to provide public
recreation services for the citizens of Fayetteville and waive competitive bid for services.

BACKGROUND

In 1972, The City of Fayetteville begin providing financial support for the Council on
Aging, Inc., to provide recreation services to senior citizens at the Hillcrest Towers and
the Fayetteville Senior Center. This was the beginning of a very successful agreement
that continued until the NWAEDD assumed the responsibilities of the Council on Aging
in 2005.

The NWAEDD provides recreational programs, meeting the needs of our senior citizen
residents at the Hillcrest Tower and the Fayetteville Senior Center. It is the intent of both
parties to work in cooperation to enhance the recreation facilities and program in our
City, while not duplicating services in efforts to spend taxpayers’ money as effectively as
possible. If the NWAEDD were not serving out senior citizen population, the City would
need to assume responsibility.

Page 2 of 8
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DISCUSSION

The 2008 budget includes a total of $55,000 to be transferred to the NWAEDD. Of this
transfer, $30,000 comes from the Parks and Recreation Division, Parks Development
Program and $25,000 comes from the General Government Department, Miscellaneous

Division. A resolution of contractual services, as well as an ordinance to waive

competitive bidding is required. The contract outlines the services the NWAEDD is
providing to the City and the citizens of Fayetteville. We are requesting a waiver of
competitive bids to secure the continuity of services provided and because NWAEDD has
adequately served our citizens in last year’s contract.

BUDGET IMPACT

The 2008 budget includes a total of $55,000 for the transfer to the NWAEDD. This is
$7,500 less than the amount provided in 2007. The NWAEDD is going to make an
attempt to not reduce any services offered last year.

If you have any questions regarding the Agenda Request or the Working Agreement,
please call me at 444-3481, or email dwright@gci.fayetteville.ar.us.

Page 3 of 8
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ORDINANCE NO.

AN ORDINANCE WAIVING THE REQUIREMENTS OF FORMAL
COMPETITIVE BIDDING AND APPROVING A CONTRACT BETWEEN THE
CITY OF FAYETTEVILLE, ARKANSAS AND THE NORTHWEST
ARKANSAS ECONOMIC DEVELOPMENT DISTRICT IN THE AMOUNT OF
$55,000.00 TO PROVIDE PUBLIC RECREATION SERVICES FOR THE
SENIOR CITIZENS OF FAYETTEVILLE FOR 2008.

WHEREAS, providing quality recreational opportunities to the senior ¢itizens of our community is of mutual
interest to the City of Fayetteville and the Northwest Arkansas Economic Development District, and,;

WHEREAS, the Northwest Arkansas Economic Development District is uniquely qualified to provide the
continuity of services vital to the efficient provision of recreational opportunities to the senior citizens of Fayetteville,
and;

WHEREAS, were it not for the services offered by the Northwest Arkansas Economic Development District,
the City of Fayetteville would be required to assume the duty of providing staff, programming, prometion, and
development for senior citizen recreational services.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby waives the requirements of formal
competitive bidding and approves a contract between the City of Fayetteville, Arkansas and the Northwest Arkansas
Economic Development District in the amount of $55,000.00 to provide public recreation services for the senior citizens
of Fayetteville for 2008. A copy of said contract marked Exhibit “A” is attached hereto and made a part hereof.

PASSED and APPROVED this 3™ day of January, 2008.

APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer

Page 4 of 8



CONTRACT
Between The City of Fayetteville and the

Northwest Arkansas Economic Development District (NWAEDD)

WHEREAS, the Northwest Arkansas Economic Development District (NWAEDD) is
uniquely qualified to provide the full range of public recreation opportunities to the senior
citizens of Fayetteville; and,

WHEREAS, it is in the best interest of the City of Fayetteville and its citizens to provide
operating, promotion and development revenues to the NWAEDD in consideration for the
substantial recreational programs provided by the NWAEDD to the senior citizens of

Fayetteville.

NOW, THEREFORE, IT IS AGREED:

The City of Fayetteville shall provide the sum of $4,583.33 monthly to the NWAEDD
throughout the year of 2008 in consideration of the following duties and obligations to be
preformed by the NWAEDD:

A.

The NWAEDD shall be responsible for providing staff, programming,
promotion, and development for the Hillcrest Towers and Walker Park
Community Centers. NWAEDD agrees to use funding from the City to
pay for the promotion and development of recreational programs
designed specifically for senior citizens.

B. NWAEDD shall make substantial portions of its programs or facilities
available to Fayetteville citizens (the public) at little or no cost for the
needy senior citizens. NWAEDD shall report on a quarterly basis the
approximate number of Fayetteville citizens served by its programs.

C. The NWAEDD shall follow the gemecral Working Procedures and
Responsibilities for the City of Fayetteville Parks and Recreation
Division and the NWAEDD which is attached as Exhibit A, and is made
a part hereof, as if set forth word for word in its entirety.

City of Fayetteville, Arkansas Northwest Arkansas Economic
Development District
By: By:
DAN COODY, Mayor
ATTEST: Witness:
By: By: \VQO @y&

SONDRA SMITH, City Clerk

Title

Dvedy ooy St
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EXHIBIT A
RECREATION IN FAYETTEVILLE

WORKING PROCEDURES AND RESPONSIBILITIES FOR THE CITY
OF FAYETTEVILLE PARKS AND RECREATION DIVISION AND THE
NORTHWEST ARKANSAS ECONOMIC DEVELOPMENT DISTRICT

This agreement is made and entered into between the City of Fayetteville Parks
and Recreation Division (Parks and Recreation) and the Northwest Arkansas Economic
Development District (hereinafter referred to as NWAEDD).

WHEREAS, the parties are two of the providers of recreational programs for the
citizens of Fayetteville and wish to define a working agreement which may be revised
and modified each year upon mutual agreement between the Parks and Recreation
Director and the Executive Director of the NWAEDD; and,

| WHEREAS, it is the goal of both parties to work in cooperation to enhance the
recreation facilitics and programs offered by the parties and to act together in meeting the
needs of the citizens of Fayetteville; and,

WHEREAS, increased communications and a new set of operating procedures
will assist with the working relationship and will benefit both agencies and their
operations; and, ' '

WHEREAS, Parks and Recreation believes the goals of Parks and Recreation and
NWAEDD would best be accomplished by defining and streamlining responsibilities and
procedures; and, is thercfore recommending the merging of facility and program
management for all recreation offerings, thereby providing administrative accountability
for all services provided to the citizens.

NOW, THEREFORE, in order to define and improve the current working
relationship between Parks and Recreation and NWAEDD, the following set of detailed
operating procedures and responsibilities are hereby established.

1. NWAEDD shall be responsible for providing staffing, programming,
promotion and development of recreational programs for senior citizens which includes,
but not limited to, recreational frips, arts and crafts, music and games.

2. Parks and Recreation shall be responsible for providing or approving the
staffing, programming, maintenance, promotion and development of the parks system
within the city and the recreational events occurring within the city for all ages.

3. The NWAEDD Executive Director and Parks and Recreation Director
shall have periodic meetings to ensure communication between the two entities.
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4. It is understood and agreed that the City’s annual purchase of services
will be negotiated on a yearly basis.

5. The NWAEDD Board of Directors is responsible for the management and
operation of annual funding allocation to NWAEDD from the City of Fayetteville and
shall have the responsibility for prioritizing the use of such funds. However, 60 percent of
the funding shall be expended for promotion and development of recreation.

6. NWAEDD shall schedule a meeting and submit an annual financial report
to the Parks and Recreation Director no more than thirty (30) days after the end of the
NWAEDD fiscal year, which ends on June 30, 2008. Such report shall detail
NWAEDD’s use of the City of Fayetteville’s funding allocation and accomplishment of
performance measures as stated in number eight (8).

7. NWAEDD shall comply with the schedules and procedures established by
the Budget & Research Division of the City of Fayetteville for annual funding requests.

) 8. Quarterly reports shall be submitted to the Parks and Recreation Director
on, or before, the following dates: April 10, July 10, October 10, and January 9 (2009).
These reports shall detail the following performance measures:

A, Establish a full service senior center at Hillcrest Towers to include
socialization (recreation) by hosting daily social activities, such as bingo,
table games, exercise classes and wellness programs. During the course of
the year, 85 participants will participate in programs at Hillcrest Towers.

B. Upgrade the quality and quantity of all services at the Fayetteville Senior
Center by twenty — five percent (25%).

C. Recreation opportunities will be expanded to provide more wellness
programs such as PEPPI, Strong Women program and formal exercise
classes that will be offered weekly. Twelve social dances will be provided
during the year, scheduled on a monthly basis.

D. Transportation will be added to the recreation programs to allow trips to
other sites for recreational opportunities. A minimum of two recreation
trips per month will be offered to other areas. Senior citizens will be
transported to the annual Senior Games event held in Harrison in May of
each year.

9. The working procedures and responsibilities contained herein shall
become effective January 1, 2008.

10. NWAEDD shall acknowledge the City of Fayetteville’s contribution on
general marketing flyers, brochures and other general marketing materials.

Page 7 of 8
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Fayetteville Youth Center, Inc.
City of Fayetteville Page 10of 12

Staff Review Form
City Council Agenda Iltems
Contracts

3-Jan-08
City Council Meeting Date

Connie Edmonston Parks and Recreation Operations
Submitted By Division ' Department

Action Required:
An ordinance waiving the formal requirements of formal competitive bidding and approving a contract between the
City of Fayetteville, Arkansas and the Fayetteville Youth Center, Inc. in the amount of $211,750 to provide public
recreation services and facilities for the youth and citizens of Fayetteville for 2008.

$64,000

$211,750.00 $ 147,750.00 Transfer to Boys and Girls Club

- Cost of this request Category/Project Budget Program Category / Project Name

1010.6600.5718.00

2250.9250.5718.00 $ - Parks Development Program

Account Number Funds Used to Date Program / Project Category Name
' $64,000.00 '
nia $ 147,750.00 Parks Development Program
Pq'oject Number Remaining Balance Fund Name

Budgeted Item E Budget Adjustment Attached E

] ' Previous Ordinance or Resolution # . 4964
J |72].07 —
Department irector Date Original Contract Date:
C> ' Original Contract Number: -
D /Z. }zl a" - -

City Attorney

Received in Cif 'Clerk' SXOffice

LPQ.J. o . B 12-24-67

Finance and Internal Service Director Date

Mayor /‘ ate
NJ

Comments:
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Boys and Girls Club
p. fof2

City Council Meeting of December January 3, 2008

CITY COUNCIL AGENDA MEMO

To: Mayor Coody and City Council

Thru: Gary Dumas, Director of Operations
Connie Edmonston, Director of Parks and Recreation

From: David Wright, Recreation Superintendent
Date: December 20, 2008

Subject: An ordinance waiving the requirements of formal competitive bidding and
approving a contract between the City of Fayetteville and the Fayetteville Youth Center,
Inc., in the amount of $211,750 to provide public recreation services for the youth and
citizens of Fayeiteville for 2008,

RECOMMENDATION

Fayetteville Parks and Recreation Staff recommends to approve the contract with
Fayetteville Youth Center to provide public recreation services for the citizens of
Fayetteville and waive competitive bid for services.

BACKGROUND

The City of Fayetteville has provided financial support for the Fayetteville Youth Center

since 1967. In 1999, the Parks and Recreation Staff and the Youth Center Staff re-
evaluated their operations to determine if each was meeting the needs of the Citizens of
Fayetteville in the most efficient possible manner. The results of the meetings were the
attached “Working Agreement” between Parks and Recreation and the Fayetteville Youth
Center. It is the intent of both agencies to work together for the common good of the
citizens by not providing public funding for multiple competing program offerings. If the
Youth Center was not providing recreational services for our youth as well as citizens,
the City of Fayetteville would need to assume the responsibility.

Page 2 of 12
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DISCUSSION

The 2008 budget includes a total of $211,750 to be transferred to the Fayetteville Youth
Center. Of this transfer, $147,750 is allocated from the Parks and Recreation Division,
Parks Development Program and $64,000 comes from the General Government
Department, Miscellaneous Division. A resolution of contractual services, as well as an
ordinance to waive competitive bidding is required. The contract outlines the services the
Fayetteville Youth Center is providing to the City and the citizens of Fayetteville. We are
requesting a waiver of competitive bids to secure the continuity of services provided and
because the Fayetteville Youth Center has adequately served our citizens since it was
created.

The agreement for 2008 is similar to the 2007 agreement. As stated before, each
organization wants to offer two distinctly different programs to our citizens. Although
cach organization offers a variety of summer camps for our youth, staff from each
organization works together to provide a variety of topics and elements that best suit our
citizens’ needs. The only difference in this agreement, as opposed to the agrecment in
years past, is the Boys and Girls Club is planning to open Holcomb, Asbell and
Vandergriff gymnasiums only during scheduled hours. The time the gyms have been
open for recreational gym time will cease due to the City’s decrease in funding.

BUDGET IMPACT

The 2008 budget includes a total of $211,750 for the transfer to the Fayetteville Youth
Center. This is $38,250 less than the amount provided in 2007. The Boys and Girls Club
is planning to reduce open recreation hours at the gymnasiums at Holcomb, Asbell and
Vandergriff Elementary Schools.

If you have any questions regarding the Agenda Request or the Working Agreement,
please call me at 444-3481, or email dwright@ci.favetteville.ar.us.

Page 3 of 12
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ORDINANCE NO.

AN ORDINANCE WAIVING THE REQUIREMENTS OF FORMAL
COMPETITIVE BIDDING AND APPROVING A CONTRACT BETWEEN THE
CITY OF FAYETTEVILLE, ARKANSAS AND THE FAYETTEVILLE YOUTH
CENTER, INC. IN THE AMOUNT OF §211,750.00 TO PROVIDE PUBLIC
RECREATION SERVICES FOR THE YOUTH AND CITIZENS OF
FAYETTEVILLE FOR 2008.

WHEREAS, providing quality recreational opportunities to the youth and other citizens of out community is of
mutual interest to the City of Fayetteville and the Fayetteville Youth Center, and;

WHEREAS, the Fayetteville Youth Center and the City of Fayetteville have had a close working reladonship for
many yeats, and;

WHEREAS, this relationship allows for a continuity of services vital to the efficient provision of recreational
opportunities, and;

WHEREAS, were it not for the services offered by the Fayetteville Youth Center, the City of Fayetteville would be
required to assume the duty of providing staff, programming, promotion, and development for youth recreational services.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Comnail for the City of Fayetteville, Arkansas hereby finds that such circumstances
constitute an exceptionat situation where competitive bidding is not feasible or practical, and waives the requirements of
formal competitive bidding and approves a contract between the City of Fayetteville, Arkansas and the Fayetteville Youth
Center, Inc. in the amount of §211,750.00 to provide public recteation services for the youth of Fayetteville for 2008. A
copy of said contract marked Exhibit “A” is attached hereto and made a part hereof.

PASSED and APPROVED this 3 day of January, 2008.
APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA E. SMITH, City Cletk/Treasurer
: ¥ ty
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CONTRACT

Between The City of Fayetteville
And
Fapyetteville Youth Center, Inc.

WHEREAS, the City of Fayetteville has long been associated with and worked
with the Fayetteville Youth Center, Inc. to provide public recreation to the citizens of
Fayetteville; and

WHEREAS, the Fayetteville Youth Center, Inc. has long provided public
recreation to the youth and citizens of Fayetteville; and

WHEREAS, it remains in the best interest of the City of Fayetteville and its
citizens to provide operating, promotion and development revenues to the Fayetteville
Youth Center, Inc. in consideration for the substantial recreational programs provided by
the Fayetteville Youth Center, Inc. to the youth and citizens of Fayetteville.

NOW, THEREFORLE, IT IS AGREED:

The City of Fayetteville shall provide the sum of $17,645.83 monthly to the Fayetteville
Youth Center, Inc. throughout the year of 2008 in consideration of the following duties
and obligations to be performed by the Fayetteville Youth Center, Inc.:

A. The Fayetteville Youth Center, Inc. shall be jointly responsible with the
Fayetteville School System to provide staffing, programming,
maintenance, promotion and development for the following facilities:
Asbell Gymnasium, Holcomb Gymmnasium, Vandergriff Gymnasium and
the main facility of the Boys and Girls Club on Rupple Road. The
Fayetteville Youth Center, Inc. agrees to use funding from the City to pay
for gymnasium supervisors and custodians at these sites.

B. The Fayetteville Youth Center, Inc. shall make a substantial portion of its
programs or facilities available to Fayetteville citizens (the public) at little
or no cost for needy youth. Although basic membership fees may be
required for many Fayetteville residents, no needy youth wishing to
participate at the Fayetteville Youth Center, Inc. facility shall be denied
access solely because he or she does not have sufficient funds to pay for a
regular membership. The Fayetteville Youth Center, Inc. shall report on a
quarterly basis the approximate number of Fayetteville Citizens served by
its programs and shall inclade the number of “scholarships” or free
memberships provided to Fayetteville citizens.

Page 5 of 12
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C. The Fayetteville Youth Center, Inc. shall continue to follow the general
Working Procedures and Responsibilities for the City of Fayetieville Parks

and Recreation Division and The Fayetteville Youth Center, Inc. which is
attached as Exhibit A, and made a part hereof.

CITY OF FAYETTEVILLE

BY:

DAN COODY, Mayor

FAYETTEVILLE YOUTH CENTER, INC.

w L <L %
Ao o [T

Title

ATTEST:

BY:

Sondra Smith, City Clerk
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EXHIBIT A
RECREATION IN FAYETTEVILLE

WORKING PROCEDURES AND RESPONSIBILITIES FOR THE CITY OF
FAYETTEVILLE PARKS AND RECREATION DIVISION AND THE
FAYETTEVILLE YOUTH CENTER, INC.

This agreement is made and entered into between the City of Fayetteville Parks and
Recreation Division (Parks and Recreation) and the Fayetteville Youth Center, Inc., d/b/a
Donald W. Reynolds Boys & Girls Club (hereinafter FYC).

WHEREAS, the parties are two of the providers of recreational programs for the
citizens of Fayetteville and wish to define a working agreement which may be revised
and modified each year upon mutual agreement between the Director of Parks and
Recreation and the Executive Director of the Donald W. Reynolds Boys & Girls Club;
and,

WHEREAS, it is the goal of both parties to work in cooperation to enhance the
recreation facilities and programs offered by the parties and to act together in meeting the
needs of the citizens of Fayetteville; and,

WHERAS, increase communications and a new set of operating procedures will
assist with the working relationship and will benefit both agencies and their operations;
and,

WHEREAS, Parks and Recreation believes the goals of Parks and Recreation and
FYC would best be accomplished by defining and streamlining responsibilities and
procedures; and, is therefore recommending the merging of facility and program
management for all recreation offerings, thereby providing administrative accountability
- for all services provided to the citizens.

NOW, THEREFORE, in order to define and improve the current working
relationship between Parks and Recreation and FYC, the following set of detailed
operating procedures and responsibilities are hereby established.

1. FYC shall be responsible for working with the Fayetteville School System to
provide staffing, programming, maintenance, promotion and development for
the following facilities: Asbell Gymnasium, Holcomb Gymnasium,
Vandergriff Gymmasium and the Boys and Girls Club. FYC will be
responsible for the hiring, evaluating, and supervising of gymnasium
supervisors at Holcomb, Asbell, and Vandergriff Gymnasiums during the
FYC basketball seasons, after school programs and summer day camp
programs.
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Parks and Recreation shall be responsible for providing or approving the
staffing, programming, maintenance, promotion and development for the city
and school parks, including the following facilities which are utilized for sport
programming;, Asbell Soccer/Softball Complex, Lake Fayetteville Softball
Complex, Gary Hampton Softball Complex, Lewis Street Soccer Complex,
Walker Baseball/Soccer Complex, White River Baseball Complex, and the
Wilson Park Softball Field. Parks and Recreation shall be responsible for
outdoor facilities owned or leased by the City of Fayetteville, excluding the
property leased to FYC pursuant to written agreements.

FYC shall be responsible for providing or approving the management, staffing
and promotions and development of the following programs and activities.
FYC shall coordinate with the Fayetteville School System for use of their
facilities. FYC shall be responsible for the majority of sports and activities
held at indoor recreation facilities, including but not limited to the following:

- Basketball

- Baton

- Camps

- Cheerleading

- Dance

- Fishing Rodeo

- Flag Football (Youth)

- Golf

- Gymnastics

- Karate

- Ping Pong

- School Kids Connection
- Swim Lessons

- Volleyball

- Tackle Football

- Track

- Special Events

- FYC shall not compete/duplicate with those services listed in paragraph 4.

Parks and Recreation shall be responsible for providing or approving the
management, staffing and promotion and development of the following
programs and activities. Parks and Recreation shall be responsible for the
majority of sports and activities held at outdoor recreation facilities, including
but not limited to the following:

Page 8 of 12
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- Baseball

- Softball

- Flag Football {Adult)
- Hobby Use Groups

- Sand Volleyball

- Soccer

- Special Events

- Swim Lessons

- Tennis

- Youth Activity Camps

FYC agrees not to establish a program that competes/duplicates with an
established program provided by Parks and Recreation. Moreover, FYC
agrees to provide Parks and Recreation with information relating to any of its
program including roster of players, coaches, rules of the league and similar
relevant data upon request by Parks and Recreation. It is the intent of both
parties to work together for the common good of the citizens of Fayeiteville
by not providing public funding for duplicate program offerings. It is
understood that FYC and Parks and Recreation both currently provide swim
lessons and aquatic programs and that both parties agree to work together for
the common good for both parties.

In the event the FYC wishes to offer programs which fall in the general
description of paragraph 5 above, which does not believe competes with
current Parks and Recreation program, FYC shall provide advance notice of
intent to start the program to Parks and Recreation with time to determine
whether it 1s a competing program or not. In the event that FYC offers a
program that the Parks and Recreation believes is a duplicate program within
the meaning of this document, Parks and Recreation Staff shall give FYC
written notices of its assessment. FYC shall either cease operating such
program within 30 days of such notice or shall provide a written response to
Parks and Recreation that disputes whether such program is in fact a
competing progran. If FYC fails to cease such program or respond to the
assessment from Parks and Recreation, the City may discontinue funding for
FYC on the 31* day after such notice. If FYC files a dispute, the issue shall be
resolved by City Council and finding of City Council shall be final and not
subject to appeal. If FYC fails to cease operation of such a program within 30
days of a decision requiring such cessation by City Council, then the City may
stop annual funding to FYC.

The FYC Executive Director and Parks and Recreation Director shall have
periodic meetings to ensure communication between the two entities.

Page 9 of 12
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It is understood and agreed that the City’s annual purchase of services shall be
negotiated on a yearly basis.

The FYC Board of Directors is responsible for the management and operation
of the annual funding allocation to FYC from the City of Fayetteville and
shall have the responsibility for prioritizing the use of such funds. However,
70 percent of the funding shall be expended for promotion and development
of recreation.

As part of the annual funding, FYC agrees to make its facilities available to
residents of the City of Fayetteville for a nominal daily fee without the need to
purchase a membership to the club.

FYC shall schedule a meeting and submit an annual financial report to the
Parks and Recreation Director on or before July of each year. Such report
shall detail FYC’s use of the City of Fayetteville’s funding allocation and
accomplishment of performance measures as stated below in number 13.

FYC shall comply with schedules and procedures established by the Budget
and Research Division of the City of Fayetteville for annual funding requests.

Quarterly reports shall be submitted to the Parks and Recreation Director on
the following dates: April 10, July 10, October 10, and January 9 (2009).
These reports will detail the following performance measures:

A Provide a minimum of 30 open recreation hours per week at the
FYC club facilities.

B. Provide a minimum of 10 youth instructional/educational
programs.

C. Provide a minimum of three youth sports programs.

D. Provide a minimum of two free community-wide events at the
FYC club facilities.

E. Provide marketing materials to Fayetteville school children for
major sport programs.

. Implement three customer service surveys for FYC programs.
G Apply for 10 grants/major corporate sponsorships fo provide
additional funding to operate the FYC facilities and programs.
H. Include Parks and Recreation logo to organizational web site and
acknowledge the City of Fayetteville on sponsor wall located in the
FYC facilities, '
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14, The working procedures and responsibilities contained herein shall become

effective January 1, 2008.
Aftest:
BY:
Sondra Smith, City Clerk
Attest:

BY:

CITY OF FAYETTEVILLE

BY:

Dan Coody, Mayor

FAYETTEVILLE YOUTH CENTER, INC.
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Aldermen

® Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel

. o Ward 2 Position 1 — Kyle B. Cook
City Attorney Kit Williams a e e ‘ J 1 e Ward 2 Position 2 — Nancy Allen
) ) Ward 3 Position 1 — Robert K. Rhoads
City Clerk Sondra Smith Ward 3 Position 2 — Robert Ferrell

Mayor Dan Coody

ARKAMSAS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
January 03, 2008

A meeting of the Fayetteville City Council will be held on January 03, 2008 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order
Roll Call

Pledge of Allegiance
Agenda Session Presentations:

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:
1. Election of Vice Mayor

2. Report on the Firemen’s and Policemen’s Pension and Relief Fund — Mayor Coody

A, Consent;

1. Approval of the December 18, 2007 City Council meeting minutes.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



2. 2008 Community Development Block Grant: A resolution to approve the Community
Development Block Grant program and to authorize Mayor Coody to execute the grant
agreement in the estimated amount of $655,977.00.

3. UATYV Contract: A resolution approving a contract with UATV, a service of the
University of Arkansas, to operate the Education Channel throughout 2008, with
automatic annual one-year renewals through December 31, 2012.

4. Community Access Television Contract: A resolution approving a contract in the
amount of $93,000.00 with Community Access Television, Inc., to operate the Public
Access Television Channel throughout 2008.

5. Arkansas Department of Parks and Tourism Grant: A resolution to approve and
authorize the City to apply for grant funding from the Arkansas Department of Parks and
Tourism for a $35,000.00 grant for a pavilion at Gary Hampton Softball Complex and a
$90,000.00 grant for a pavilion at the Yvonne Richardson Center.

B. Unfinished Business:

1. Bellafont Gardens POA Condemnation: A resolution authorizing the City Attorney to
seek condemnation and possession of certain lands owned by the Bellafont Gardens
POA. This resolution was tabled at the December 18, 2007 City Council meeting to the
January 3, 2008 City Council meeting.

C. New Business:

1. R-PZD 07-2763 (Skate Place II): An ordinance establishing a Residential Planned
Zoning District titled R-PZD 07-2763, Skate Place II, located at 646 West Sycamore
Street; containing approximately 1.08 acres; amending the official zoning map of the City
of Fayetteville; and adopting the Associated Master Development Plan.

2. Northwest Arkansas Community Creative Center Lease Agreement: A resolution to
approve a lease agreement with the Northwest Arkansas Community Creative Center for
a portion of the former Tyson Complex on Huntsville Road.

3. 2008 Hiring Freeze: A resolution to impose a hiring freeze for all employees paid with
General Fund revenues.

Agenda Additions:

Announcements:

1. City Council Tour: January 2, 2008

Adjournment:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org
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K Development Block Grant
Staff Review Form Page 1 of 80
City Council Agenda ltems ~
Contracts
3 Jan o8
~B-Dec-07

City Council Meeting Date

Yolanda Fields CR Opérations

Submitted By Division . Department

Action Required:

Present the 2008 Community Development Block Grant Action Plan, and request authority to be given to the Mayor
to execute the 2008 Community Development Block Grant Agreement upon receipt.

$0.00
Cost of this request Category/Project Budget Program Category / Project Name
Grant Revenue
'Account Number Funds Used to Date Program / Project Category Name
$ - Community Development
Project Number Remaining Balance Fund Name

Budgeted Item Budget Adjustment Atiached E

) Previous Ordinance or Resolution #
* \7-07- 0]

Department Dfrector Date Original Contract Date:
Original Contract Number:
== {7 -[0-0Y
City Attofﬁé’i’

Received in City QrK's e

“‘?QJ Co Qa,.‘ L_ I'L-10-07 iy W

Finance and Internal Service Director Date /

Received in Mayor's (ffict

Mayor Date

Approval of authority request.
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CITY COUNCIL AGENDA MEMO

To: Mayor and Council

Thru: Gary Dumas, Director of Operations
From: Yolanda Ficlds, CR Direét?

Date: December 6, 2007

Subject: 2008 Community Development Block Grant (CDBG})

RECOMMENDATION
Staff recommends authority be given to the Mayor to execute the 2008 Community
Development Block Grant Agreement upon receipt.

BACKGROUND

Fayetteville has been a Community Development Block Grant (CDBG) Entitlement city
since 1975. Funding is based on a formula allocation that takes into account such factors
as population, percent of low/moderate income persons, and the number of housing units.
This process sets aside CDBG for the City of Fayetteville each year the Community
Resources Division submits an annual "Action Plan" outlining the proposed used for the
funds to the U.S. Department of Housing & Urban Development (HUD) for CDBG
funding. If the Action Plan meets HUD requirements an agreement is received. This
agreement must be executed, returned to the HUD field office in Little Rock then sent to
Washington D.C. for the release of funds.

Grant amounts vary each year dependent upon funding levels anthorized by Congress
through the annual federal budget process. The estimated award for 2008 is $655,977.00
Grant funding detail:

Administration $130,249
Housing Rehabilitation $323,087
EOA of Washington County $ 10,848
Fayetteville Public Library $ 2,800
Just Communities $ 8.683
LifeSource $ 10,669
Parks & Recreation $ 22,000
~ Peace at Home $ 15,000
Code Compliance $ 42,641
Richardson Center $ 10,041
Life Styles $ 45,020
Peace at Home ' $ 19,760
YouthCan! $ 15.179

Grant Total $655.977
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DISCUSSION

The timeliness in returning the CDBG agreement will reduce the waiting time in starting
the both internal and external program to assist the low-to-moderate income residents of
our community. Any change in the funding amount will be presented to Council.

BUDGET IMPACT
2008 estimated grant revenue - $655,977.
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RESOLUTION NO.

A RESOLUTION TO APPROVE THE COMMUNITY
DEVELOPMENT BLOCK GRANT PROGRAM AND
TO AUTHORIZE MAYOR COODY TO EXECUTE THE
GRANT AGREEMENT IN THE ESTIMATED AMOUNT
OF $655,977.00

WHEREAS, the Community Resources Division has developed and will submit an
"Action Plan" for proposed uses of Community Development Block Grant funds from the U.S.
Department of Housing and Urban Development; and

WHEREAS, the estimated funds which will be awarded by HUD is $655,977.00 to be
divided into several programs specified in the Community Resources menio.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: The City Council of the City of Fayetteville, Arkansas hereby approves the
Community Development Block Grant program as shown in the memo in the total amount of
$655,977.00 to be divided into the indicated programs shown in the "Action Plan" and authorizes
Mayor Coody to execute the 2008 Community Development Block Grant Agreement when
received,

PASSED and APPROVED this 3rd day of January, 2008.

APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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LIFESOURCE, INC. just communities

FAYETTEVILLE PUBLIC LIBRARY
elizabeth m §§@§§§M anter

eoa of washington county

YOUTHCAN!
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parks & recreation
peace at home
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CONSOLIDATED PLAN .......ccciveererencinisnnrenceencrnennnns
community profile
housing | community development needs
available resources .
public access | participation .
analysis of impediments to fair housing .

ONE-YEAR ACTION PLAN ....... v
administration
housing services
redevelopment program .
public services
public facilities .
monitoring program

---------------------------------------------------------------

APPENDICES
appendixa: certifications
appendixb: public hearing announcement
appendix c:  citizen participation plan
appendix d: listing of projects
appendixe: maps
appendixf: comments
appendixg: tables

A2

2008 Community
Development Block Grant

L 8

10
10
11

12
13
13
13
13
14
15

Page 6 of 80



A2

2008 Community

Development Block Grant

OMB Numiber: 40405@3° 7 ©f 80
Expiration Date: 01/31/2009

Application for Federal Assistance SF424 : _ Version 02
*“1. Type of Submission: *2. Type of Application  « f Revision, select appropriate lefter(s)

[ Preapplication New '

X Appiication O Continuation *Other (Specify)

{J Changed/Corrected Application | [ Revision

3. Date Received: 4. Applicant Identifier:
11/15/2007 B-08-MC-0001
5a. Federal Entity Identifier: *5b. Federal Award Identifier:
State Use Only:
| 8. Date Received by State: 7. State Application identifier:

8. APPLICANT INFORMATION:

*a. Legal Name: City of Fayetteville

| . Employer/Taxpayer Idenfification Number (EIN/TEN): *c. Organizational DUNS:

‘| Middle Name:

71-601-8462 141-310587
d. Address:
*Street 1: 313 W Mountain
Street 2:
*City: Fayelteville
County: Washington
*State: AR
Province:
*Country: us
*Zip / Postal Code 72701

€. Organizational Unit:

Department Name: : Division Name:
.| Operations Community Resources

f. Name and contact informatioﬁ of person to be contacted on matters involving this application:

1 Prefix: Mrs. *First Name: Yolanda

| *Last Name: Fields
Suffix:

Title: . Dirsctor

Organizational Afiiliation:

*Telephone Number: 479-575-8250 Fax Number: 479-444-3445
*Emall:  yhields@ci.fayetteville.ar.us
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OMB Number: 4040-bR° 8 ©f 80
Expiration Date: 01/31/2009

| Application for Federal Assistance SF-424

Version 02

- | *9. Type of Applicant 1: Select Applicant Type:
| Astate Govemment
| Type of Applicant 2: Select Applicant Type:

Type of Applicant 3: Select Applicant Type:

*QOther (Specify)

*10 Name of Federal Agency:
| United States Department of Housing and Urban Development

11. Catalog of Federal Domestic Assistance Number:
7} 14-218 '

;7 | CFDA Titla: .
- | Community Development Block Grants/Entittement Granis

- *12 Funding Opportunity Number:

*Title:

13. Competition Identification Number:

= | Title:

14. Areas Affected by Project (Clties, Counties, States, ete.):
Fayetteville

| *15. Descriptive Title of Applicant's Project:
'l Community Development Block Grants/Entittement Grants
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Page 9 of 80
OMB Number: 4040—000?
Expiration Date: 01/31/2009

| Application for Federal Assistance SF-424 _ Version 02

| 16. Congresslonal Districts Of:

*a. Applicant: AR-3 ) *b. Program/Project: AR-3

17. Proposed Project:
*a. Start Date: 01/01/2008 *b. End Date: 12/31/2008

18. Estimated Funding ($):

*a. Federal 653,244
*b. Applicant

*c. State

*d. Local

*e. Other

*f. Program income
*g. TOTAL 653,244

*19. Is Application Subject to Review By State Under Executive Order 12372 Proc-ess?

{3 a. This application was made available to the State under the Executive Order 12372 Process for reviewon ______°
[ b. Program is subject to E.C. 12372 but has not been selected by the State for review.

B c. Program is not covered by E. 0. 12372

*20. Is the Applicant Delinquent On Any Federal Debt? {if “Yes”, provide explanation.)
[J Yes B No '

J 21. "By signing this application, | certify (1) to the statements contained in the fist of ceriifications* and {2) that the statements
herein are tfrue, complete and accurate to the best of ry knowledge. 1 also provide the-required assurances®™ and agree o comply
- | with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may subject
- | me to criminal, civil, or administrative penalties. (U. S, Code, Title 218, Section 1001)

' ** | AGREE

' | ™ The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or
agency specific instructions g

' Authorized Representative:

{ Prefix: Mr. *First Name: Dan

Middle Name:
*Last Name; Coody
Suffix:
*Title: Mayor
1 *Telephone Number: 479-575-8330 " | Fex Number:

* Email: dcoody@ci.fayetteville.ar.us .

ﬁ 2] yi
- *Signature of Authorized Representative: Até_/ A‘ ) 1{ M_‘/ *Date Sign%é«;

Authorized for Local Reproduction Standard Formn 424 (Revised 10/2005)
T : ’ Prescribed by OMB Circular A-102
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OME Number: 4040-0004

Expiration Date: 01/31/2009

Application for Federal Assistance SF-424 Version 02

*Applicant Federal Debt Delinquency Expianation
- | The following should contain an explanation if the Applicant organizatiori is delinquent of any Federal Debt.
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introduction

This document serves as the City of Fayetteville’s Consolidated Plan Submission of the 2008 One-Year
Action Plan for the use of Community Development Block Grant (CDBG) Program funds. The Action
Plan describes how the City will address the priority needs and specific objectives identified in the Five-
Year strategy of the City of Fayetteville’s 2005-2009 Consolidated Plan. The One-Year Action Plan is a
component of the Consolidated Plan that is updated annually to reflect resource allocation changes.

The planning process for the development of this One-Year Action Plan began on July 25, 2007, with
published notice providing noftification that the City was accepting applications for 2008 CDBG program
funding. This notice of funding, in combination with the public hearing held on October 11, 2007, allowed
agencies and interested citizens the opportunity to express concerns and community needs. The public

" hearing announcement is included in Appendix B of this document.

Following the application submission period, 17 funding requests were received and reviewed by staff and
the members of the selection committes. Applications were reviewed for compliance application require-
ments. Council adopted local community development objectives and consistency with the pricrities and
objectives contained in the 2005-2009 Consolidated Plan. CDBG funded activities must qualify by meet-
ing one of the three national objectives: benefit low-and-moderate income individuals, prevent or eliminate
blight and slums or meet urgent community development that pose a serious and immediate threat to the
health or welfare of the community. In addition, each application was assessed for project readiness,
financial leverage and other relevant concerns.

A summary of the proposed uses of CDBG funds recommended by staff was published in The Northwest
Arkansas Times on September 19 and September 23, 2007. This public notice marked the start of the
30-day public comment period. In addition, the public notice advised the general public of three locations
that the proposed 2007 One-Year Action Plan was available for their review. The draft One-Year Action
Plan was then discussed at a public hearing held on October 11, 2007.

page 1
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consolidgfﬁﬂ

In order to receive its annual CDBG grant, the City of Fayetteville must develop and submit to the De-
partment of Housing and Urban Development (HUD) its Consolidated Plan. This plan is the City’s com-
prehensive planning document and application.

in the Consolidated Plan, the City identified its goals for CDBG programs, which also serve as the criteria
against which HUD will evaluate the City's performance in carrying out its goals. The Consolidated Plan
promotes a comprehensive approach to local decisions by requiring cities to pull together all local resi-
dents interested in community development to help identify the needs of the community and formulate
strategies for addressing those needs.

The concept behind the Consolidated Plan is to:

¢ Enable a community to view HUD programs not as isolated tools to solve narrow functional
problems, but rather as an invitation to embrace a comprehensive vision of housing and com-
munity development

+ Create a comprehensive vision which includes affordable housing, fair housing, transportation,
economic development, community rehabilitation

» Enable communities to apply this comprehensive approach in helping the homeless in a con-
tinuum of care, a comprehensive systern for moving individuals and families from homeless to
permanent housing

* |Improve program accountability and support results-oriented management by establishing clear
priority needs and goals; providing more timely and readable information on needs, goals, and
proposed projects fo citizens; providing measurable indicators of progress; and reporting on
progress against these measures

« Facilitate citizen involvement and commitment in the planning process by increased community
outreach

*  Partner with the local Public Housing Authority in comprehensive planning efiorts to revitalize
distressed neighhorhoods and help low-income residents

+ Integrate efforts to identify and take measures to overcome impediments to fair housing, which
is an integral part of comprehensive planning efforts. The programs covered by the Consoli-
dated Plan all have in common the characteristic that expenditures must primarily benefit ex-
tremely-low (0 to 30 percent of median income}, very low (31 percent to 50 percent of me
dian income), and low-income (51 percent to 80 percent of median income) persons and
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households. In addition, they are intended to meet the following three federal statutory objectives:

PROVIDE DECENT HOUSING | which includes:

assisting homeless persons obtain affordable housing; assisting persons at risk of becoming home-
less; retention of affordable housing stock; increase the availability of affordable permanent hous-
ing In standard condition to low income and moderate income families, particularly to members of
disadvantaged minorities without discrimination on the basis of race, color, religion, sex, national
origin, familial status, or disability; increasing the supply of supportive housing which inciudes
structural features and services to enable persons with special needs (including persons with HiV/
AIDS) to live in dignity and independence; and providing affordable housing that is accessible to
job opportunities.

PROVIDE A SUITABLE LIVING ENVIRONMENT | which includes:

improving the safety and livability of neighborhoods; increasing access to quality public and private
facilities and services; reducing the isolation of income groups within areas through spatial decon-
centration of housing opportunities for lower income persons and the revitalization of deteriorating
neighborhoods; restoring and preserving properties of special historic, architectural, or aesthetic
value; and conservation of energy resources.

EXPAND ECONOMIC OPPORTUNITIES | which includes:

job creation and retention; establishment, stabilization and expansion of small businesses (including
microbusinesses}); the provision of public services concerned with employment; the provision of
jobs to low-income persons living in areas affected by those programs and activities, or jobs
resulting from camying out activities under programs covered by the plan; availability of morigage
financing for low income persons at reasonable rates using non discriminatory lending practices;
access to capital and credit for development activities that promote the long term economic and
social viability of the community; and empowerment and self sufficiency for fow income persons to
reduce generational poverty in federally assisted housing and public housing.

N\ENTOp
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INSTITUTIONAL STRUCTURE and COORDINATION

Federal regulations require recipients to establish a common program year and identify a single lead
agency to prepare and submit the Plan. The task of preparing this Plan is assigned to the Gity of Fay-
etteville’s Community Resources Division (CRD). Annually, CRD prepares the One-Year Action Plan as
an update to the Five-Year Consolidated Plan. The division addresses the various housing needs and
strategies of the City of Fayetteville and administers the City's CDBG Program. [t also functions as a
program and services delivery-unit to help address the community’s needs for decent housing, a suitable
living environment, and sustained economic health.

The Community Resources Division has been in contact with an extensive network of governmental and
hon-profit agencies in preparation for the writing of this plan. Notices of funding availability were pub-
lished in the local newspaper.

The delivery and financing of affordable/attainable housing involves organizations and participants from
public agencies, businesses and private institutions, non-profits and community based organizations. The
roles and responsibilities of the participants will vary depending on the project, required resources, leader-
ship, and levels of commitment, capacity, productivity and understanding of the issue. The Community
Resources Division plans fo continue working with the various organizations as it implements the provi-
sions of the 2008 One-Year Action Plan and the 2005-2009 Consolidated Plan.

Staff also maintains relationships with state and federal partners and agencies to better link services to
our targeted population. CRD staff has assumed leadership and support roles with the Northwest Arkan-
sas Housing Coalition, Local Community Clinic, League of United Latin American Citizens, New Arkansas
" Resource Network Advisory Committee, City of Fayetteville Housing Task Force, Fayetteville Chamber of
Commerce Small Business Commitise, and board member of the National Community Development As-
sociation. ‘
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hopsing SpRmmRRY

The City of Fayetteville is committed to the de-
velopment of programs which address the need

for housing for Low and Moderate Income {LMI)
persons and families. In response to priority needs
revealed during the development of the City's five
year Consolidated Plan in 2005, the City has fo-
cused on developing community partnerships with
local entities with expertise in specialized housing
activities. This cooperation will further the Attainable
Housing effort in the City of Fayetteville. Attain-
able housing has become a topic of great concemn
for this division. Housing costs in Northwest Arkansas have increased at
a considerable rate throughout the past 10 years according to the lat-
est information from the 2000 Census. The cost of the median mortgage

payment in the City of Fayetteville remains the highest in Northwest Arkansas at $916, an increase of 45

percent. It is the highest median mortgage payment of any city in Northwest Arkansas and 24 percent .
higher than the state median of $737.

HOUSING

REHABILITATION

The City of Fayetteville has been helping homeowners with rehabilita-

tion of their homes for approximately 30 years. The funding has allowed
homeowners‘to stay in their homes, and the improvements to their homes
have acted as a catalyst for other, high quality
renovations and new construction of housing in the
project area. The majority of recipients have been
very low income and or elderly households. These
owners have little or no funds available to repay
the loan and typically have the greatest amount of
deferred maintenance. The chart below reflects
the income levels from January 2007 - September
2007.
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INCOME LIMITS

B 30% Extremely Low}
W 50% Very Low !
0 60% Low
D 80% Low-Moderate
M 100% Median ‘

According to the U.S. Census Bureau approximately 1,640 homes were built prior to 1978 in the City
of Fayetteville, Any rehabilitation activities on homes constructed prior to 1978 will have lead hazards
identified and actions taken to remove the hazard. Lead-based paint hazards consist of any condition
that causes exposure to lead. In 2007, the program has conducted 11 Lead-Based Paint tests and has
removed hazards from the homes that tested positive.

Along with the Lead-Based Paint need, the U.S. Census Bureau reports that there are approximately
4,608 residents over the age of 65 in the City of Fayetteville. These homeowners are generally on

a fixed-income and cannot afford to make any repairs on their homes or address making their homes
energy efficient. The program addresses both Lead-Based Paint and making the home energy efficient
to allow the homeowners to remain in their homes for up to 10 years longer than expected. The charts
below reflect the statistics on the participants that have been assisted in the past nine months of 2007,
We have provided rehabilitation to 14 homes since January 1, 2007.

HEAD OF HOUSEHOLD

@ Single / Non-eldery

H Elderly / 62 & above
CiRelated / Single parent
ERelated / Two parent
M Other

SEX OF HOUSEHOLD

Male Female
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PUBLIC SERVICES

Utilization of CDBG funds for the provision of public services, which serve LMI groups, has been, and
continues to be a focus of the Community Development Program.

The Taxi Program provides subsidized cab fare for our elderly and disabled citizens, providing a transpor-
tation choice for many who would not have transportation available otherwise. This simple, cost effective
program receives unwavering support from those who use it to go shopping, to the doctor, post office,
church, out to eat, or any number of other destinations. The program is hugely successfut in providing
our elderly and disabled the opportunity to participate in communi'ty life and live independently.

The Transit Program provides monthly passes to 100 qualified low-to-moderate income residents of
Fayetteville. This form of supplemental transportation was gamered out of a partnership between Ozark
Regional Transit and the City of Fayetieville.

PUBLIC FACILITIES

CDBG has historically supported community services fagilities projects In Fayetteville. CDBG dollars have
assisted construction, renovation and development of facilities for local non-profit organizations such as
YouthCAN!s Community Imagination Studio, Seven Hills Homeless Center, Head Start, Yvonne Richardson
Center, and Peace at Home Family Shelter, as well as renovations and improvements to streets, side-
walks and other infrastructure located in the designated target area.

REDEVELOPMENT

In 1992, a neighborhood within a low-to-moderate-income area of Fayetteville was designated as the
Target Area. Prior to the creation of the program, Code Compliance efforts were placing an additional
economic strain on the low-to-moderate income homeowners in the Target Area who are physically or
financially unable to correct code violations. Thus, in 2004, the Redevelopment Program was established
for the Target Area to assist in cleaning and revitalizing the deteriorating neighborhood.

page 8
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According to the Community Sourcebook of Zip Code Demographics, 37.2% of the population makes less

than $25,000; 26.0% make $25,000 fo $49,000; 24.3% make $50,000 to $99,000: 8.0% make $100,000
to $149,000; and 4.6% make $150,000 or more. The Target Area is located within the 72701 zip code
area, which is comprised of mainly low-to-moderate-income residents.

With a great percentage making less than $25,000 a year, it is evident that residents will not have the
resources to correct code violations on their property. In 2005, the Program expanded to assist any
low-to-moderate income resident and owner occupied resident within the City of Fayetteville. Without the
assistance of the Redevelopment Program, residents would be placed under more economic strain.

From January 2007 - September 2007, we have successfully assisted 5 households, spending over
$8,198 on clean-ups. The charts below demonstrate the statistics on the participants that were assisted.

INCOME LEVEL

0%

8 30% Extremely Low
8 50% Very Low

0 60% Low

@ 80% Low-Moderate
W 100% Median

HEAD OF HOUSEHOLD

0%

@ Single / Non-eldetly
B Eldetly / 62 & above
O Related / Single parent
Related / T'wo patent
B Other

20%

‘As a way to reach out to more residents in the Target Area, the Redevelopment Program took a turn
and changed its tactics to educate the residents of the Target Area. The Redevelopment Officer is now
dedicating three days a week to mest with residents and local organizations. The goal is to not only
educate the public on the city ordinances and the program, but also to develop more relationships to
further the efforts of the program.
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RelERES

The City is the recipient of a formula grant program, the Community Development Block Grant. Private
non-profit organizations in Fayetteville are funded through competitive state and federal allocations, the
local United Way campaign, private foundation grants, other special competitive grants, and private dona-
tions including fund-raising activities. The City anticipates the CDBG formula allocation in 2007 will be
approximately $653,244.

MUNICIPAL GOVERNMENT
The City's Street Division has estimated $130,401 for street overlay and repair of streets located in the
designated Community Development Target Area. The City’s Budget Division has budgeted approximately

. $16,223 for maintenance of city-owned buildings occupied by area non-profit agencies performing public
service activities.

RYRHABFTTON

CDBG Activities are designed and carried out based on local needs. Through public meetings, consulta-
tion with area public and non-profit service agencies, informal discussion with citizens, studies, city staff,
and special purpose committees, input from community stakeholders and resource holders are integrated
fo designate action priorities.

One formal public hearing was held to present and discuss proposed CDBG activities for fiscal year
2007. Non-profit agency representatives and others attended the meetings. Community Development staff
have been active in the presentation of program information. To celebrate over 30 years of the Com- -
munity Development Block Grant {(CDBG) Program, the Division spent the month of April 2007 providing
activities and programs for the community. On April 14, 2007, the CR Division organized the first an-
nual Housing Fair Plus at the Fayetteville Senior Center. The Division also reached out to some of our
local non-profits by volunteering our services for projects. To celebrate, CDBG staff planted flowers with
the children at Head Start, worked in the food pantry at LifeSource International, painted a new resident
apartment for Life Styles, Inc., and worked on a home under construction for Habitat for Humanity of
Washington County. The Division wrapped up the month by giving presentations at Legal Aid, the Fay-
etteville Police Department and the Arkansas Department of Human Services.

In addition, the development of a quarterly newsletter serves to inform the community of current and fu-
ture projects. Program literature in Spanish is also available in the office. Staff continues fo be very
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active in the Northwest Arkansas Housing Coalition and the Community Development Directors Association
of Arkansas.

In accordance with Fayetieville’s Citizen Participation Plan, the 2008 Consolidated Action Plan is submiited
for a 30 day citizen review period.

analysis of impediments

The “Analysis of Impediments to Fair Housing” (Al) was updated in 2005. CDBG Program regulations
require recipient jurisdictions to “affirmatively further fair housing,” required by Section 808 of the Fair
Housing Act.

The Al is conceived as an effort to affirmatively further fair housing choice by identifying all impediments
to fair housing choice which presently exist in the community, and to develop strategies and actions
designed to reduce or eliminate the identified impediments. Further, the Al will foster the collaboration
of stakeholders and resource providers in the public, non-profit, and private sectors, thereby promoting
relationship-building and consensus on fair housing issues. The Al process will help describe a clearer
picture of housing conditions for LMI households in Fayetteville, and aid us in defining current and future
housing directions.

The current Al identified three areas of action:

*  Further development of the Attainable Housing Element that provides methods of enhancing
attainable housing by providing a multi-faceted policy.

* Encouragement of continuing education/outreach in the realtor/developer community, and local
newspapers and other publications on fair housing.

= Enhancement of local fair housing ordinance.

Action development in these areas will be the purview of the administration program.
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AcTION PPAR %665

The One-Year Action Plan for the 2008 program year illustrates the various programs, listings of projects
and descriptions that will be implemented and funded under the CDBG federal program.

SUMMARY | USE OF FUNDS

Comments regarding the 2008 Action Plan can be sent to:

City of Fayetteville
Community Resources Division
113 W. Mountain Stireet
Fayetteville, AR 72701
Attention: Yolanda Fields

Title | of the Housing and Community Development Act of 1974 (Public Law 93-383} created the CDBG
Program. Re-authorized in 1990 as part of the Cranston-Gonzalez National Affordable Housing Act, local
communities can use the resources of the CDBG Program to develop flexible, locally designed community
development strategies to address the program’s national objectives of:

1. Providing benefits to low and moderate income persons;
2. Eliminating slums and blight; and
3. Meeting an urgent community need.

Within the framework of these national objectives, the City of Fayetieville has also established the follow-
ing local community development objectives:

Housing and neighborhood preservation;

Economic development through job enhancement;

Public facilities and improvements limited to the support of objectives 1 and 2;
Elimination of blight and blighting elements limited to the support of objectives
1 and 2; and

5. Special programs offering significant community benefit and in direct support of
1 and 2.

i

page 12




A2

2008 Cormmunity
Development Block Grant
Page 26 of 80

ADMINISTRATION

i Administration funds are used for the salary and benefits of the Community De-
velopment Director, administration staff, office supplies, travel and training costs,

’ some Fair Housing activities and other costs associated with administration of

community development activiies. CDBG funds allocated - $130,249. Location:
Community Planning & City Engineering Building, 125 West Mountain Street, Fay-
etteville, Arkansas, 72701

HOUSING SERVICES

RESIDENTIAL REHABILITATION | This allocation provides forgivable loans to low and

moderate income persons for rehabilitation of owner-occupied housing. The foliowing ser-
vices are offered:

* Minor Rehabilitation up to $10,000
* Moderate Rehabilitation up to $25,000

The program provides labor, materials, project management, Lead Based Paint (LBP) Hazard Gontrol, and
other associated costs to bring a home info compliance with State and City Housing Codes. Emphasis
is placed on repairs that improve energy efficiency, those that alleviate deferred maintenance conditions,
safety devices, and replacement of principal fixtures and components. $323,087 is allocated and includes
salary and program delivery costs for management and oversight of all housing programs. Fifty house-
holds to be served.

Location: Citywide, applicants are pricritized according to established criteria to give preference on the
waiting list to those most in need of services. Priority ctiteria include; Very Low Income, Elderly, Disabled,
Single-parent household, Lead-based paint hazards in homes, and homes located in the Target Area.

REDEVELOPMENT PROGRAM

Program activities conducted in the target area include code compliance, clearance and demolition and
land acquisition for attainable housing. Twenty-five households to be served. CDBG funds allocated -
$42,641.

PUBLIC SERVICES

CITY OF FAYETTEVILLE PARKS & RECREATION | Funding for transportation, education, and recreation
programs at the Yvonne Richardson Community Center. A Make the Grade Program will help children
with school work and college preparation. Other programs include social recreation such as field trips to
commercial recreation businesses in and around Fayettevitle. $22,000.

EOA of WASHINGTON COUNTY | Program provides education, counseling, and case management
sefvices to low-to-moderate income persons who are intersed in homeownership and building a long-term
asset. $10,848.

FAYETTEVILLE PUBLIC LIBRARY | Lending Hands provides access to free library materials to an un-
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derserved population of homebound persons residing within the city limits of Fayetteville. Trained volun-
teers will deliver materials to those persons residing in homes, assisted living facilities, retirement centers,
nursing homes and health and rehabilitation facilities. Funds wilt be used to purchase additional library
materials, in particular large print books and audio books. $2,800.

JUST COMMUNITIES | Our Town for Teens is a leadership institute for high school students of differ-
ent races, cultures, refigions, and interests. This week-long residential program is designed to challenge
stereotypes, prejudices, perspectives, and 1o provide tools that are necessary to break down the walls of
bias and bigotry. $8,683.

LIFESOURCE INTERNATIONAL | Funds requested will help support an eight week summer program that
provides educational and recreational activities to at-risk youth who will be entering the 2nd through 9th
grades in the upcoming school year. This program will reduce the stress of low-income parents whe
have a difficult time affording child care during the summer months, as well as providing children with
positive activities afong with nutritiohal meals during their summer vacation. Other activities include: char-

acter building studies, arts and crafts, music, life skills guidance, recreational sports and weekly field trips.
$10,669.

PEACE AT HOME FAMILY SHELTER| Funds used to assist 20 extremely-low income battered women
and chitdren who are also homeless in Fayetteville. The assistance will provide a way to obtain and
maintain violence-free homes and employment which will provide sufficient income to support the survivors
of domestic violence. $15,000.

PUBLIC FACILITIES

ELIZABETH RICHARDSON CENTER | Funds to provide paint for the non-brick extetior areas of the
Elizabeth Richardson Center's Preschool located at 1760 Woodlawn Avenue in Fayetteville, Arkansas.
Building needs significant update to the exterior appearance. $10,041. '

LIFE STYLES, INC | Funds used to replace six heating and air systems, six refrigerators, 11 hot water
heaters, and 16 programmable thermostats at the residential facilities. These outdated appliances will be
replaced with energy-efficient models. The facility houses individuals with disabilities who are learning to
live independantly. These appliances are considered permanent fixtures of the facility. $45,020.

PEACE AT HOME | Funds assisting in the construction of a new sewer system that will connect the shel-
ter, located in Fayetteville, to the Springdale Water Utilities existing sanitary system. $18,760.

YOUTH CAN | Funds used to renovate the kitchen area of the Sang Building. The kitchen would al-
low the Creative Action Network for Youth to provide at least one healthy meal for youth attending the
summer programs, encourage more family participation during Family Plan Days and teach self-sufficien-
cy skilis to the youth by adding culinary arts component to the Summer Art Explosion and Crealivity
Club. $15,179.
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MONITORING

COMMUNITY DEVELOPMENT PROGRAMS will be monitored by the Community Development Division,
State HUD staff and external auditors to ensure long-term compliance with federal, state and local regula-
tions and statutes. Goals and objectives outlined in the Consolidated Plan will be reviewed periodically
by the Community Development staff to ensure compliance to the plan.

HOUSING PROGRAMS will be monitored by the CDBG Housing Program staff, State HUD staff and
the City of Fayetteville Building Safety Division, when needed for compliance to building ordinances. All
building ordinances must be met prior t¢ final payment on all housing rehabilitation projects. Follow-up
visits will be made 1o all minor rehabilitation project sites.

PUBLIC SERVICE ACTIVITIES Sub-tecipient agreements will be required for all public service activi-
ties. Monitoring area will include program performancs, financial performance and regulatory compliance.
Sub-recipient agreements will require documentation of activities and results. In addition, agreements will
require an estimated project schedule and a project complstion date. Agreement will outline procedures
to be followed in case a non-compliance situation may occur.

REDEVELOPMENT PROGRAMS will be monitored by the staff, State HUD staff and external auditors.
Code compliance issues are administered according to city ordinances and policy/procedures guidelines.
Land acquired will be utillized for attainable housing in the target area. Program efforts will serve to ad-
vance the revitalization of the target area.

LEAD BASED PAINT Hazard Reduction Rehabilitation projects are evaluated and tested for lead-based

paint hazards in accordance with the City of Fayetteville lead-based paint policy. The policy has been

established based on current federal regulation for lead-based paint. This policy will be reviewed on an
annual basis by CDBG staff.

GRANTEE MONITORING Division staff continues to take all necessary steps to ensure compliance

with program requirements. All activities are looked at on an individual basis to determine what regula-
tions are applicable and how they should be met. Division staff receives on-going training to develop the
knowledge and skills to operate and comply with program requirements.
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: U.S. Department of Housin . OMB No. 2506-0087
Request for Release of Funds and Uraan Develomousing _ | g ryacld

and Certification Office of Community Planning
. and Development

. This form is to be used by Responsible Entities and Reciplents (as defined in 24 CFR 58.2) when requesting the release of funds, and

requesting the authority to use such funds, for HUD programs Identified by statutes that provide for the assumption of the environmental
review responsibility by units of generai local government and States. Public reporting burden for this collection of information is estimated
to average 36 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and
maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct or sponsor, and
a person is not required to respond to, a collection of Information unless that collection displays a valid OM8 control number.

Part 1. Program Description and Request for Release of Funds (to be completed by Responsible Entity)

1_. Program Title(s) 2, HUD/Stale identification Number | 3. ?ecjplearlii Idenfification Numbser
Community Development option
¥ o B-08-MC-0001
4. OMB Catalag Number(s) 5. Name and address of responsible entity

City of Fayetteville
113 W. Mountain
6. For information abeut this request, contact (name & phone number) Fayetteville, AR 7270L

Yolanda Fields, 479-575-829%0

7. Name and address of recipient (i different than responsible entity)
Honorable Dan Coody, Mayor

8. HUD or State Agency and office unit to receive request
Little Rock HUD Office

Therecipient(s) of assistance under the programd(s) listed above requests the release of funds and removal of environmental grant
conditions governing the use of the assistance for the following

9. Program Activity{ies)/Project Nama(s) 10. Location (Street address, city, county, State)

11. Program Activity/Project Description

24 CFR 58.34 Exempt Activities :
" Administration of the Commmity Devalopment Block Gran
E0a of Washington County

Fayetteville Public Library

Just Communities

LifeSource

Parks and Recreation-YRC

Peace at Home

24 CFR 58.35 Categorically Excluded Activities
Housing Services Program

Redevelopment Program

Elizsbeth Richardson Center

Life Style, Inc.

Paace at Home

YouthCanl!

Previous editions are obsolete ) form HUD-7015.15  (1/9%9)
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Part 2, Environmental Certification (to be completed by responsible entity)

With reference to the above Program Activity(iesWProject(s), I, the undersigned officer of the responsible entity, certify that:

1. Theresponsible entity has fully carried out its responsibilities for environmental review, decision-making and action pertaining to
the project(s) named above.

2. The responsible entity has assumed responsibility for and complied with and will continue to comply with, the National
Environmental Policy Act of 1969, as amended, and the environmental procedures, permit requirements and statutory obligations
of the laws cited in 24 CFR 58.5; and also agrees to comply with the anthorities in 24 CFR 58.6 and applicable State and local laws,

3. After considering the type and degree of environmental effects identified by the environmental review completed for the proposed
project described in Part 1 of this request, L have found that the proposal Ddid Ddid notrequire the preparation and dissemination
of an environmental impact statement. .

4. Theresponsible entity has disseminated and/or published in the manner prescribed by 24 CFR 58.43 and 58.55 a notice to the public
in accordance with 24 CFR 58.70 and as evidenced by the attached copy (copies) or evidence of posting and mailing procedure.

S. The dates for zll statutory and regulatory time periods for review, comment or other action are in complance with procedures and
requirements of 24 CFR Part 58.

6. Inaccordance with 24 CFR 58.71(b), the responsible entity will advise the recipient (if different from the responsible entity) of any
special environmental conditions that must be adhered to in carrying out the project.

As the duly designated certifying official of the responsible entity, I also certify that:

7. Tam avthorized to and do consent to assume the status of Federal official under the National Environmental Policy Act of 1969 and
" each provision of law designated in the 24 CFR 58.5 list of NEPA-related authorities insofar as the provisions of these laws apply
to the HUD responsibilities for environmental review, decision-making and action that have been assumed by the responsible catity.

8. Iam authorized to and do accept, on behalf of the recipient personally, the jurisdiction of the Federal courts for the enforcement of
all tiege respongibilities, in my capacity as certifying officer of the responsible entity.

' Mu\/ A

Signdturg of Cerlifying Officer of esponsible Entity Title of Gérfitying Offi

Circngs

. | Dalte slgne? /{ ? / - V)

Address of Cedifying Officer

Part 3. To be completed when the Recipient is not the Responsible Entity

Therecipient requests the release of funds for the programs and activities identified in Part 1 and agrees to abide by the special conditions,
procedures and requirements of the environmental review and to advise the responsible entity of any proposed change in the scope of
the project or any change in environmental conditions in accordance with 24 CFR 58.71(b).

Signature of Authorized Ctficer of the Reciplent Title of Autherized Officer

Date signed

X

Warning: HUD will prosecute false claims and statements. Conviction may resultin criminal and/or civil penalties. (18 U.5.C. 1001, 1010, 1012; 31U.8.C.3729,
3802) '

Provious editions are chsolete form HUD-7015.15 (1/99)
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CERTIFICATIONS

In accordance with the applicable statutes and the regulations governing the consolidated plan
regulations, the jurisdiction certifies that:

Affirmatively Further Fair Housing — The jurisdiction will affirmatively further fair housing, which
means it will conduct an analysis of impediments to fair housing choice within the jurisdiction, take
appropriate actions to overcome the effects of any impediments identified through that analysis, and
maintain records reflecting that analysis and actions in this regard.

- Anti-displacement and Relocation Plan - It will comply with the acquisition and relocation
requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
as amended, and implementing regulations at 49 CFR 24; and it has in effect and is following a residential
antidisplacement and relocation assistance plan required under section 104(d) of the Housing and
Community Development Act of 1974, as amended, in connection with any activity assisted with funding
under the CDBG or HOME programs. '

* Drug Free Workplace — It will or will continue to provide a drug-frec workplace by:

1. Publishing a statement notifying emiployees that the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance is prohibited in the grantee's workplace

and specifying the actions that will be taken against employees for violation of such prohibition;

2. Establishing an ongoing drug-free awareness program to inform employees about —

(a) The dangers of drug abuse in the workplace;

(b) The grantee's policy of maintaining a drug-free workplace;

(¢) Any available drug counseling, rehabilitation, and employee assistance programs; and
(d) The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace; :

3. Making it a requirement that each employee to be engaged in the performance of the grant be
~ given a copy of the statement required by paragraph 1; :

4, Notifying the employee in the statement required by paragraﬁh 1 that, as a condition of
‘employment under the grant, the employee will -

(a) Abide by the terms of the statement; and

(b) Notify the employer in writing of his or her conviction for a violation of a criminal

Page 33 of 80

drug statute occurring in the workplace no later than five calendar days after such
conviction; .

5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 4(b) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer or other designee on whose grant activity the convicted employee was working, unless the
Federal agency has designated a central point for the receipt of such notices. Notice shall include
the identification number(s) of each affected grant;
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6. Taking one of the following actions, within 30 calendar days of teceiving notice under
' subparagraph 4(b), with respect to any employee who is so convicted:

(a) Taking appropriate personnel action against such an etaployee, up to and iilcluding
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(b) Requiring such employeé to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local healih,
law enforcement, or other appropriate agency;

7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1, 2, 3, 4, 5 and 6.

Anti-Lobbying — To the best of the jurisdiction's knowledge and belief:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person
' 'fqr influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of 2 Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement;

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, it will complete and

 submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions; and

3. It will require that the language of paragraph 1 and 2 of this anti-lobbying certification be
-included in the award documents for all subawards at a!l tiers (including subcontracts, subgrants,

and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall
certify and disclose accordingly. '

Authority of Jurisdiction —The consolidated plan is authorized under State and local faw (as
applicable) and the jurisdiction possesses the legal authority to catry out the programs for which I't is
secking funding, in accordance with applicable HUD regulations.

Consistency with plan -- The housing activities to be undertaken with CDBG, HOME, ESG, and
HOPWA funds are consistent with the strategic plan. ~

- Section 3 - It will comply with section 3 of the Housing and Urban Development Act of 1968, and

imp] ﬁngﬁll'zﬁoi at 24 CFR Part 135.
cial ' ig'gte ;

Page 34 of 80
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Specific CDBG Certifications

The Entitlement Community certifies that:

Citizen Participation — It is in full compliance and following a detailed citizen participation plan that
satisfics the requirements of 24 CFR 91.105.

Communify Development Plan ~ Its consolidated housing and community development plan identifies
community development and housing needs and specifies both short-term and long-term community
development objectives that provide decent housing, expand economic opportunities primarily for
persons of low and moderate income. (See CFR 24 570.2 and CFR 24 part 570)

Following a Plan — It is following a current consolidated plan (or Comprehensive Housing Affordability
Strategy) that has been approved by HUD,

1.

Use of Funds — It has complied with the following criteria:

Maximum Feasible Priority. With respect to activities expected to be assisted with CDBG
funds, it certifies that it has devcloped its Action Plan so as to give maximum feasible priority to
activities which benefit low and moderate income families or aid in the prevention or elimination
of slums or blight. The Action Plan may also include activities which the grantee certifics are
designed to meet other community development needs having a particular urgency because

. existing conditions pose a serious and immediate threat to the health or welfare of the community,

and other financial resources are not available);

Overall Benefit. The aggregate use of CDBG funds including section 108 guaranteed loans
during program year(s) , (a period specified by the grantee consisting of one, two,

or three specific consecutive program years), shall principally benefit persons of low and
moderate income in a manner that ensures that at least 70 percent of the amount is expended for
activities that benefit such persons during the designated period;

Special Assessments. It will not attempt to recover any capital costs of public improvements
assisted with CDBG funds including Section 108 loan guaranteed funds by assessing any amount
against properties owned and: occupied by persons of low and moderate income, including any fee
charged or assessment made as a condition of obtaining access to such public improvements.

- However, if CDBG funds are used to pay the proportion of a fee or assessment that relates to the

capital costs of public improvements (assisted in part with CDBG funds) financed from other
revenue sources, an assessment or charge may be made against the property with respect to the
public improvements financed by a source other than CDBG funds.

The jurisdiction will not attempt to recover any capital costs of public improvements assisted with
CDBG funds, including Section 108, unless CDBG funds are used to pay the proportion of fec or
assessment atiributable to the capital costs of public improvements financed from other revenue
sources. In this case, an assessment or charge may be made against the property with respect to
the public improvements financed by a source other than CDBG funds. Also, in the case of
properties owned and occupied by moderate-income (not low-income) families, an assessment or
charge may be made against the property for public improvements financed by a source other

than CDBG funds if the jurisdiction certifies that it lacks CDBG funds to cover the assessment.

Page 35 of 80



A2

2008 Community
Development Block Grant
Page 36 of 80

Excessive Force - It has adopted and is enforcing;

1. A policy prohibitiﬁg the use of excessive force by law enforcement agencies within its
jurisdiction against any individuals engaged in non-violent civil rights demonstrations; and

2. A policy of enforcing applicable State and local laws against physically barring entrance to or
. exit from a facility or location which is the subject of such non-violent civil rights demonstrations
within its jurisdiction; :

Compliance With Anti-discrimination laws — The grant will be conducted and administered in

conformity with title VI of the Civil Rights Act of 1964 (42 USC 2000d), the Fair Housing Act (42 USC
3601-3619), and implementing regulations.

Lead-Based Paint - Its activities oonéeming lead-based paint will comply with the requirements of 24
CFR Part 35, subparts A, B, J, K and R;

will comply with Zplicable laws,

Date

OPTIONAL CERTIFICATION
- CDBG

* Submit the following certification only when one or more of the activities in the action plan are designed

to meet other community development needs having a particular urgency as specified in 24 CFR
. 570.208(c):

The grantee hereby certifies that the Annual Plan includes one ot more specifically identified
CDBG-assisted activities which are designed to meet other community development needs having
a particular urgency because existing conditions pose a serious and immediate threat to the health
or wellare of the community and other financial resources are not available to meet such peeds,

Da
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Specific HOME Certifications

The HOME participating jurisdiction certifies that:

Tenant Based Rental Assistance — If the participating jurisdiction intends to provide tenant-based rental
assistance: -

The use of HOME funds for tenant-based rental assistance is an essential element of the
participating jurisdiction's consolidated plan for expanding the supply, affordability, and
availability of decent, safe, sanitary, and affordable housing. :

Eligible Activities and Costs -- it is using and will use HOME funds for eligible activities and costs, as
described in 24 CFR § 92.205 through 92.209 and that it is not using and will not use HOME funds for
prohibited activities, as described in § 92.214. :

Appropriate Financial Assistance — before committing any funds to a project, it will evaluate the
project in accordance with the guidelines that it adopts for this purpose and will not invest any more
HOME funds in combination with other Federal assistance than is necessary to provide affordable
‘housing.

Page 37 of 80
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ESG Certifications

The Emergency Shelter Grantec certifies that;

Major rehabilitation/conversion — It will maintain any building for which assistance is used under the
ESG program as a shelter for homeless individuals and families for at least 10 years. If the jurisdiction
plans to usc funds for rehabilitation (other than major rehabilitation or conversion), the applicant will

maintain any building for which assistance is used under the ESG program as a shelter for homeless
individuals and families for at least 3 years. '

Essential Services and Operating Costs — Where assistance involves essential services or maintenance,
operation, insurance, utilities and furnishings, it will provide services or shelter to homeless individuals
and families for the period during which the ESG assistance is provided, without regard to a particular site
or structure as long as the same general population is served. .

Renovation — Any renovation carried out with ESG assistance shall be sufficient to ensure that the
building involved is safe and sanitary.

Supportive Services — It will assist homeless individuals in obtaining appropriate supportive services,
including permanent housing, medical and mental health treatment, counseling, supervision, and other
services essential for achieving independent living, and other Federal State, local, and private assistance.

- Matching Funds — It will obtain matching amounts required under 24 CFR 576.51.

Confidentiality - It will develop and implement procedures to ensure the confidentiality of records
pertaining to any individual provided family violence prevention or treatment services under any project
assisted under the ESG program, including protection against the releasc of the address or location of any

family violence shelter project except with the written authorization of the person responsible for the
operation of that shelter,

Homeless Persons Involvement - To the maximum extent practicable, it will involve, through
employment, volunteer services, or otherwise, homeless individuals and families in constructing,
renovating, maintaining, operating facilities, and providing services assisted through this program.

Conselidated Plan -- It is following a current HUD-approved Consolidated Plan or CHAS.

Discharge Policy — It has established a policy for the discharge of persons from publicly funded
institutions or systems of care (such as health care facilities, foster care or other youth facilities, or
correction programs and institutions) in order to prevent such discharge from immediately resulting in
homelessness for such persons.

"HMIS - It will comply with HUD"s standards for participation in a local Homeless Management
Inforpation Syatem apd the collgetion and reporting of client-level information. '

Da
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HOPWA Certifications

The HOPWA grantee certifies that:

Activities — Activities funded under the program will meet urgent needs that are not being met by
available public and private sources,

Building — Any building or structure assisted under that program shall be operated for the purpose
specified in the plan: ‘

1. For at least 10 years in the case of assistance involving new construction, substantial
rehabilitation, or acquisition of a facility,

2. For at least 3 years in the case of assistance involving non-substantial rehabilitation or repair of a
uilding or structure. -

Page 39 of 80
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INSTRUCTIONS CONCERNING LOBBYING AND DRUG-FREE WORKPLACE REQUIREMENTS:

A. Lobbying Certification

This certification is a material representation of fact upon which reliance was placed when this

transaction was made or entered into. Submission of this certification is-a prerequisite for

making or entering into this transaction imposed by section 1352, title 31, U.S. Code.

Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

B. Drug-Free Workplace Certification

1.

By signing and/or submitting this application or grant agreement, the
grantee is providing the certification. -

The certification is a material representation of fact upon which reliance is placed

when the agency awards the grant If it is later determined that the grantee

‘knowingly rendered a false certification, or otherwise violates the requirements

of the Drug-Free Workplace Act, ITUD, in addition to any other remedies

available to the Federal Government, may take action authorized under the Drug-

Free Workplace Act,

Workplaces under grants, for grantees other than individuals, need not be
identified on the certification. If known, they may be identified in the
grant application, If the grantee does not identify the workplaces at the
time of application, or upon award, if there is no application, the grantee
must keep the identity of the workplace(s) on file in its office and make
the information available for Federal inspection. Failure to identify all

- known workplaces constitutes a violation of the grantee's drug-free

workplace requirements.

Workplace identifications must include the actual address of buildings
(or parts of buildings) or other sites where work under the grant takes
place. Categorical descriptions may be used (e.g., all vehicles of a mass
transit authority or State highway department while in operation, State
employees in each local unemployment office, performers in concert
halls or radio stations). -

If the workplace identified to the agency changes during the performance
of the grant, the grantee shall inform the agency of the change(s), if it
previously identified the workplaces in question (see paragraph three).

The grantee may insert in the space provided below the site(s) for the
performance of work done in connection with the specific grant;
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Place of Performance (Street address, city, county, state, zip code)
13 w. Maowdoid
Fradteill, AL 72101

Check ___ if there are workplaces on file that are not identified here.
The certification with regard to the drug-free workplace is required by 24 CFR part 24, subpart F.

7. Definitions of terms in the Nonprocurement Suspension and Debarment
common rule and Drug-Free Workplace common rule apply to this
certification. Grantees' attention is called, in particular, to the following
definitions from these rules:

"Controlled substance" means a controlled substance in Schedules I
through V of the Controlled Substances Act (21 U.S.C. 812) and as
further defined by regulation (21 CFR 1308.11 through 1308.15);

"Conviction" means a finding of guilt (including a plea of olo
contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the Federal or
State criminal drug statutes;

*Criminal drug statute” means a Federal or non-Federal criminal statute
involving the manufacture, distribution, dispensing, use, or possession of
any controlled substance;

"Employee" means the employee of a grantee directly engaged in the performance of

. work under a grant, including: (f) Al "direct charge" employees; (ii) all "indirect charge"
employees unless their impact or involvement is insignificant to the performance of the
grant; and (iii) temporary personnel and consultants who are directly engaged in the
performance of work under the grant and who are on the grantee's payroll. This
definition does not include workers not on the payroll of the grantee (e.g., volunteers,
even if used to meet a matching requirement; consultants or independent contractors not
on the grantee's payroll; or employees of subrecipients or subcontractors in covered
‘wotkplaces). :
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: S_t'mdé}", July 29, 2007 | - NoRTHWEST ARKANSAS Ti&uﬁa,s -

e —— -

JFayétieville Community- Development Block Grant - o1 o

:|applications for funding fof program year 2008 are” |, ' -1

~ Javailable Wednesday, - August 1, 2007 | Ye ’ eV]_ le
{Applications may be picked up af'the office of the [ T dksnsas

"JCommunity Resoyrces Division’ at the Commuriity -, .~ T

.{Planning & Engineéring Buildirig at 125 W. Mountain'St., or réquested by call-|

{ing- 479-675-8270, An application’ workshop. will 5 held .on Thursday,|

Jto assist with-the successful completion of the application.. The application|
{deadling is Friday, August.31, 2007 at 5:00 pri,. - oo .
I The Community Resouoes Division will be hoking & public hearing 1o obtain|

i » public agencies, and other interegted' parties that will or

- . JFot more information, please contaci the Community Resources Division ‘at
. §479-575-8270 or Coinmunity_ﬂesouces@éi.fayett@'viile.ar.us' or visit our} -
offices in the- Community; Plannihg & Engineering Building ai 125 W, ,
gﬂountainSt. ' - e :
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= —— _ Wenesday, July 25,2607
:ggayeueml!e Commun‘ty Deyelo T \
: pments Bl —
! gi‘cauons JHi0g:Tor Brogeam yearaggograarn; S Eamy
e ﬁ le_.ﬁw,g diigsday,.  August 51, *w007. TAVCL

3 _'" leatians. may be ‘picked-up, aF-the o Roryd O
(. Bospltoos Disigor f the e A |
4},9%575-ggtﬁ§¢nng Blillding 2t:125 W, ‘Mountain 8. war«req@re’sted o caf!- :
i 279.. Anapplication workshop wil be held. on Thursday :
: e GltyAdmmtstratlon Building; roong 32§@F1Q'0;0a331,

ceassiul:completion of -
August 31 onggo lgésﬁ,gp?hcaﬁfa? .. The ..appllc,aggn;

be: ‘.éi' ; I:g a S;::;I:c heanng'to ol:zlairi .
UBliC -OYIer-Interested parties. that, will. orf
A %2 tfg;bﬁﬁﬁ"gfam funds, such ab minbnt;es persons with'disabili-}

aiele] b! % o dc—aqdaséistgd housmg deveIOpment‘s ‘fesidénts living

al hbd;’?l o:d arees, “fosidonts. in. predominantly . low:io-imoderate]
e ée‘féﬂ?}éﬁ'ﬁitahzatslén magfgm; Fayettel\lri ll)lg o ettls|
OB 43; 5007 at b el o ieid on Thursday, |
.\Mjguntajn a :3013 m in room-219 atthaCutyAdministrauQn Bultdmg, _

£ %aﬁpfggg%%@éﬂ%: Pﬁﬁiﬁyw‘;l;asgtutg ((;c;in}mumty Fiesowees Dmsmn at
- pffices in the. .Comm o deville:atis. or visit our
gi,tmm o unity; . Planning & Enginecting Buliding af 125 W.|

i . .
H 8 -t meme —i

&




A2

2008 Community
Development Block Grant
Page 45 of 80

' Sunday, September 23, 2067

NORTHWEST ARKANSAS TIMES

The US Department of Housing and Uioon - ~
provides funding to the City Hough [+ D]
MWW Grart to develop # . |
ar\dcormuxi;yfacﬁmeembpmﬂdep!bﬁcm V
ok o el &m'eabmm a‘ e e Ie
ents 2y o, o g
Wednssday, l(ovomy,befr ‘15, 2007 the ’ ARKANSAS
e ottt st
for 1 aré
Ofrmdmcaycledchuncuymmsuanmatdg,mmm A
and the Rasources ice in the Community and
Engineering Buitding on 125 W. Mountain St
A&mnm-yo{hemuonﬁmmdmaudgetispfesenged_belw .
ADMINISTRATION . . o '$ 130,249.00
REDBALOPMENT S v
PUBLIC SERVICES : © % 70,000.00.
| EOA of Washington County $10,848.00. -
Fayettevile Publi Library ’ $ 280000
LifeSource . § 10,669.00
Just as 8.683.00
P a;tﬂtefg‘me oy 322.
eacs - 15,000.00 *
PUBUIC FACILITES 90,000.00
. Richardson Center $ 10,041.00
LifeStytes, Inc. . . 45,020,00
Peace at Home Y $ 19,760.00
YouthCan{ _ S . $1517000
~Hjrora S _ ) §€55,971.00
: The Public comment § ¥ill be Septecnber-25.0ctober 2€, 2007, A wllt
ge held ":‘?mdar, Ocp%g% 11, 2007 at'5:30 pﬂJ:nh roomz'gis al-the mhea:::m
uilding, W. Mountain discuss Consofidated end Consolidated Action-Plan, -
ested partiaz are invited torattend, : L -
Formrehformauonoontact'lneconmmy' ity Resocnces Division at 479-575-8260 or comemuni- |
Jesources@cifayeltiavilia.anus or visit-our Sffices In the Comanunity Planning Engincering
: gwugz_smmmgt. . s w R
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NORTHWEST ARKANSAS TIMES.

The U8, Degrmamnentd fugf Housing é?: Urban ’-

& ‘Provides funding to the through A ,
’mébondeyDeve_lopmmeckab develop © -
p@mm.mesmmmmmg.puch_ \ )
and comminity facilites and to provide public serv- -
lcas principally for low-to-maderate income resi- ]
denis_ in the City of On or .about A ARKANSAS
Wednesday, Hovember 15,. 2007 the IR

- Community offica will submit to HUID - .
) meaooaconsoﬁdatedhcﬁonﬂanhrmcoaaﬁogm COpl&c.ofmepl‘anareavalIableatme
" Office of tha City Clerk In the City Administration Bidg., Faystteville Public Library, Fayettevilla
Housing Authority, and the i office in the Planning and
« JLEngineesing Bum_iiugon._mﬁw Mountain St,
.ASmxmnyolheAcﬁonPlanandheBudgetispcesedadbebw:

ADMINISTRATION $130,249.00
"HOUSING-* T -$323.087.00
REDEVELOPMENT . $ 42641.00
PUBLIC SERVICES $ 70,000.00
F.-EOA of Washington County $10.848.00 ;

§. Fayeltevilie Public Library $ 2180000
"~ LifeSoorce o $ 10,669.00
. Just Conynunities $ 868300
Parks & Recreation $ 22,000.00
Pedce at Home $ 15,000,00
PUBLIC FACILITES . 20,000.00
Richardson Center $ 10,041,00 LV
UleStyles, Inc, - $45,020.00
- at'Home $ 19,760.00
¥ $15,179.00 .
TOTAL . $6€55977.00
[ -Ihembucwmmupabdwmbesmemzs-cetowze,mz A public hearng wil | -
B behadrhquday,mwi,mas:aomhmzisame Adcrinistration
T Buﬂdhg._us\'-gmmm&hdimwmwdmnmwdﬂedmﬁam All inter-
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CITIZEN PARTICIPATION PLAN
24 CFR 91 (SEC. 91.105)

APPLICABILITY

The legislation which created the Community Develoépment Block Grant (CDBG) Program and regulation
implementing it encourages citizen paricipation in planning, carrying out and evaluating local CDBG activi-
ties.

As the regulation gives maximum feasible priority to activiies which benefit low-to-moderate income
persons, this Participation Plan especially provides for and encourages participation of low-to-moderate
income families and individuals in low and moderate income areas of the City of Fayetieville.

CITIZEN PARTICIPATION
The City will take whatever actions are appropriate to encourage its citizens including;
(a) Minorities and non-English speaking persons
(b) Persons with disabilities
(c) Residents of public and assisted housing developments
(d) Extremely low, very low, and low-to-moderate income individuals and families
(e) Residents living in slum and blighted areas
(f)* Areas where CDBG funds are proposed to be used
(g) Residents in predominantly low-to-moderate income neighborhoods, along with other low in-
come residents of the City,
(h) Particularly residents in Southeast Fayetteville which is the targeted revitalization area.

The City encourages the participation of its residents in the process of developing the;
{a} Consclidated Plan
(b} Substantial amendments 1o the plan
(¢) The Performance Report ‘
(d} The Citizen Participation Plan and any amendments to the plan.

The City shall make an effort to provide information to the Fayetteville Housing Authority about the Con-
solidated Plan activities so the Housing Authority can make this information available at its annual public
hearing.

The City will provided citizens with an opportunity to comment on any substantial amendments to the
Citizen Participation Plan.

ACCESS TO INFORMATION

The City will make available to citizens, public agencies, and other interested parties the amount of as-
sistance the City expects to receive from grants and program-income.

The City will provide an estimated amount that will benefit persons whose income levels range from ex-
tremely low-to-low income levels.

Citizens, public agencies, and other interested parties, especially those most affected, will have the op-
portunity to receive information, review and submit comments on any proposed submission concerning the
proposed activities.

COMMENT PERIODS

The City encourages its citizens to comment during the development of the Consolidated Plan and on the
proposed Consolidated Plan. '
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A summary of all comments and views shall be attached to the final consolidated plan.
The comment period from citizens and groups will be 30 days after the date the proposed Consolidated
Plan was published in the Northwest Arkansas Times & Noticias Libres.

The City will consider any comments or views of citizens received in writing or orally at the public hear-
ings, in preparing the final Consolidated Plan. The City will provide timely written replies to complaints
and grievances within 15 days when practical.

PUBLISHING

A summary of the proposed Consolidated Plan will be published in the Northwest Arkansas Times and
Noticias Libres. The summary shall describe the contents and the purpose of the Consolidated Plan,
and a list of the locations where the entire proposed Consolidated Plan may be examined. Copies of
the entire Consolidated Plan will be made available at the Fayetteville Public Library, Fayetteville Housing
Authority, Community Development Office, City Clerk's Office, and a reasonable number of free copies of
the plan will be made available to ciizens or groups that request it.

AMENDMENTS
The City shall amend its approved plan whenever it makes one of the following decisions;
(a) A change in its allocation propricties
{b} A change in its method of distribution of funds
- {(¢) To carry out a new activity using funds, from any program covered by the Consolidated not
previously described in the action plan.
(d) To change the purpose, scope, location, or beneficiaries of an activity

The Gity encourages its citizens to comment on substantial amendments to the plan.

A substantial amendment is a change in the allocation of $100,000.00 or greater and changes in the use
of CDBG funds from one eligible activity to another.

The City shall make the amendment available to the public.

The comment period from citizens will be 30 days after the date the amendment was published in the
Northwest Arkansas Times & Noticias Libres.
- The amendment will not be implemented until the 30 day comment period has elapsed.

The City shall consider all comments or views of citizens on the amendment in writing or orally at public
hearings if any.

A summary of all comments or views, and a summaty of any comments or views not accepted and the
reasons therefore, shall be attached to the substantial amendment of the Consolidated Plan. '
- The City shall notify the Department of Housing & Urban Development (HUD) that an amendment has
been made. The letter transmitting the copy of any or all amendments shall be signed by the Mayor,

PERFORMANCE REPORTS

The City encourages its citizens to comment on performance reports.

The Performance Report will be made available to the public.

A notice will be published in the Northwest Arkansas Times & Noticias Libres, that the performance re-
-port is available for comment at the Community Development Office.

The Community Development Office will accept comments for 15 days, starting the day after the publica-
tion in the newspaper. .

The City shall consider all comments or views of citizens in writing or orally at public hearings if any, on
- preparing the performance report.

A summary of all comments or views shall be attached to the Performance Report.




A2

2008 Community
Development Block Grant
Page 54 of 80

PUBLIC HEARINGS

The City will provide a minimum of two public hearings during each program year, with one held before
the proposed consolidated plan is published for comment.

These hearings will be conveniently timed and located for people who might or will benefit from program
funds.

The hearings will be held in an area that is accessible to people with disabilities.

The hearings will be adequately publicized.

The hearings will be held to obtain views of citizens, public agencies, and othet interested parties that
will or may be affected by program funds.

In the case of a public hearing where a significant number of non-English speaking persons are expected
a bilingual (English/Spanish) speaking person shall be present at each public hearing.

PROGRAM YEAR

Fayetteville's CDBG Program year runs from January 1 through December 31.

The citizen participation planning process begins in June of the prior year, approximately six months be-
fore the start of the program year to be planned.

It begins with an advertisement in the Northwest Arkansas Times for individuals and organizations in-
volved with low-to-moderate income individuals and families, and leads to a public hearing by the Com-
munity Development Staff.

DISPLACEMENT

The City plans to minimize displacement of persons and will assist any persons displaced. The City ex-
pects no displacements to occur.

TECHNICAL ASSISTANCE

Will be provided to low through exiremely low income individuals and groups that request assistance in
developing a proposal under the consolidated submission. The assistance shall be provided by the Com-
munity Development Division staff. A bilingual (English/Spanish) speaking person shall be made available
1o non-English speaking persons.

ADDRESS
All comments and complaints may be addressed to:
City of Fayetteville
Atin: Yolanda Fields
Community Resources Division
113 W Mountain
Fayetteville, Arkansas 72701
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PROJECT LISTING | FUNDING

ADMINISTRATION
{Funding CAP of 20%)

HOUSING PROGRAM

PUBLIC SERVICES

eoa of washington county
fayetteville public library

just communities

lifesource

parks & recreation

peace at home family shelter

{funding CAF of 15%)

REDEVELOPMENT PROGRAM
code compliance

PUBLIC FACILITIES
yvonne richardson center

life styles

peace at home family shelter
youthcan!

TOTAL GRANT REQUEST

$ 130,249
$ 323,087
10,848
2,800
8,683
10,669
22,000
15,000
$ 70,000
42,641
$ 42,641
10,041
45,020
19,760
15,179
$ 90,000

$ 655,977
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FAYETTEVILLE COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
TARGET AREA
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Housing Rehabilitation Program
Projects City-Wide
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- Redevelopment Program
Projects City-Wide
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To Whom It May Concern:

1 am a recipient of the Transitional Program through Peace at Home Family Shelter. As a recipient, |
fully support this program because it has been a tremendous assistance to me and to my children. For
one thing, the Transitional Program has helped us get a safe place to live by writing directly to the apart-
ment manager stating that the Transitional Program will assist me with the monthly rental fee. If it was
not for that letter, the apariment manager would not allow us to rent due to no source of income. When
| was given the opportunity to lease an apartment, my heart expressed joy knowing that the children

and | did not have to return to our abuser and that we did not have to live our lives with misery. For
another, the Transitional Program has bestowed us with home supplies and gas cards. For a person
with no income, buying a bathroom tissue is an issue. Therefore, every single contribution does matter.
In addition to that, the Transitional Program has provided me with the letter of recomendation to obtain

a scholarship from the Single Parent Scholarship. Getting a recommendation letter was difficult for me
because | had been isolated at home and made no acquaintance. Moreover, the Transitional Program
has provided us counseling sessions and given us an emotional suppont to help overcome the separation
process. Personally, the counceling sessions help me conquer some old issues | had in the past. As
you can see, the Transitional Program has been a remarkable support for me and my children, and |
strongly recommend this program to be supported financially becuase somewhere out there are individuals
waiting for similar support | have received.

Yours Truly,
AB

LR I A R R R R )

{ would like to start with a simple thank you to the Peace at Home Family Shelter for everything that
they did for me and my family. Without the help from them, | have no doubts that | would still be in a
very abusive home, and my children as well. They are finding out finally what it's like to live normal and
happy. So thanks, to the Peace at Home Family Shelter.

TU

LR N N N NI )

October 10, 2007

| am a resident at Peace at Home Shelter, and this weekend | am moving out. | have been here for
two months and when | got here | was a hurt, broken, scared {nroman, trying desperately to save myself
and my three children. Today as | write this letter, | am confident, secure, clean, and my children are
safe. | have a job, my car is now running fine, and like | said, | am moving into a new place. | just
wanted to let you know | wouldn’t have been able fo have done any of this without the help of Peace at
Home. It would not be right of me to leave without letting you know that without Peace at Home, who
knhows what would have happened to me and my kids. You have given me the emotional, mental, finan-
cial, and physical support to help me out of a bad situation and turn me into a strong woman ready for

- a successful future with my family. 1 thank God and everyone at Peace at Home for the immeasureable
help you have given. | will miss you alll God Bless.

Code 4
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OME Approval No. 2506-0117
(Exp. 8/31/2008)

Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
High

Project Title
Public Services-YouthCan!

Description

Funds requested will be used to renovate the kitchen area of the Sang Bulldlng The kitchen would allow
the Creative Action Network for Youth to provide at Ieast one healthy meal for youth attending the
summer programs, encourage more family participation in the Family Plan Days, and teach self-

sufficiency skills to the youth by adding a culinary arts component to the Summer Art Explosion and
Creativity Club.

Objective category: X Suitable Living Environment [ Decent Housing [} Economic Opportunity -

Outcome category: X Availability/Accessibility [T Affordability " [ Sustainability
Location/Target Area
Community Wide
Objective Number Project ID
1 : 0001 Funding Sources:
HUD Matrix Code CDBG Citation CDBG 15179
03 570.201(c) ESG
Type of Recipient CDBG National Obj ective HOME
LG LMC HOPWA
Start Date (mm/dd/yyyy) | Completion Date (mm/dd/yyyy) | Total Formula
01/01/2008 12/31/2008 Prior Year Funds
Performance Indicator Annual Units Assisted Housing
02 PHA
Local ID Units Upon Completion Other Funding 804.00 prior year
Total - 15,983

‘The primary purpose of the project is to help: [ the Homeless (] Persons with HIV/AIDS [[] Persons with Disabilities |:| Public Housing Needs
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OMB Approval No. 2506-0117
(Exp. 8/31/2008)

Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
High

Project Title
Administration

Description

Salary and benefits of the Community Development Director, administration staff, ofﬁce supplies, travel
and training cost, some fair housing activities and other costs associated with administration of
Community Development activities.

Objective category:

X Suitable Living Environment [] Decent Housing

[] Economic Opportunity

Outcome category: X Availability/Accessibility (1 Affordability [ Sustainability
Location/Target Area
Community Wide

Objective Number Project ID

11 0002 Funding Sources:
HUD Matrix Code CDBG Citation CDBG 130,249
21A 570.206 ESG
Type of Recipient CDBG National Objective HOME
LG URG HOPWA
Start Date (mm/dd/yyyy) | Completion Date (mm/dd/yyyy) | Total Formula
01/01/08 | 12/31/08 Prior Year Funds
Performance Indicator Annual Units Assisted Housing
(] PHA
Local ID Units Upon Completion Other Funding

Total 130,249

The primary purpose of the project is to help: [_] the Homeless [] Persons with HIV/AIDS [] Persons with Disabilities [ ] Public Housing Needs



A2

2008 Community
Development Block Grant
Page 70 of 80

~ U.S. Department of Housing OMB Approval No. 25060117
 and Urban Development : (Exp. 8/31/2008)

Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
high

Project Title
Housing Rehabilitation Program

Description

Address current Iwusmg conditions for low to moderate income residents including permanent housmg
rehabilitation and minor repair.

- Objective category: X Suitable Living Environment X Decent Housing [_] Economic Opportunity

Qutcome category: X Availability/Accessibility {1 Affordability [ Sustainability
Location/Target Area
Community wide/yes
Objective Number Project ID Funding Sources:
1,2 0003 CDBG 323,087
HUD Matrix Code CDBG Citation ESG
14A 570.202 HOME
Type of Recipient CDBG National Obj ectlve : HOPWA
LG LMC Total Formula
Start Date (mm/dd/yyyy) | Completion Date (mm/dd/yyyy) Prior Year Funds
01/01/2008 12/31/2008 Assisted Housing
Performance Indicator Annual Units PHA
04 0 ' Other Funding
Local ID Units Upon Completwn Total 323,087
50
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OME Appreval No. 2506-0117
(Exp. §/31/2008)

Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
high

Project Title
Public Services-Fayetteville Public lerary

Description -

‘Lending hands provides access to free library materials to an underserved population of homebound
persons residing within the city limits of Fayetteville. Trained volunteers will deliver homebound
materials to those persons residing in individual’s homes, assisted living facilities, retirement center,
nursing homes and health and rehabilitation facilities. Funds will be used to purchase additional Ilibrary
materials, in particular large print books and audio books.

Objective category: X Suitable Living Environment ] Decent Housing ] Economic Opportunity

Quitcome category: X Availability/Accessibility [[] Affordability [] Sustainability
Location/Target Area
Community Wide

Objective Number Project ID

1 0004 Funding Sources:

HUD Matrix Code CDBG Citation CDBG 2,800

05A 570.201 (&) ESG

Type of Recipient CDBG National Objective HOME

LG LMC - HOPWA

Start Date (mm/dd/yyyy) | Completion Date (mm!ddfyyyy) Total Formula

01/01/2008 12/31/2008 Prior Year Funds

Performance Indicator | Annual Units Assisted Housing

03 PHA

Local ID Units Upon Completion Other Funding

' Total . 2,800

The primary purpose of the project is to help: [] the Homeless [ ] Persons with HIV/AIDS [] Persons with Disabilities [ ] Public Housing Needs
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OMB Approval No. 2506-0117
(Exp. 8/31/2008)

Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
High

. Project Title
Public Services-EQA of Washington County

Description

The Program will provide education, counseling and case management services to low-to-moderate
income person who are interested in homeownership and building a long —term asset,

Objective category: X Suitable Living Environment [ Decent Housing [ Economic Opportunity

Outcome category: X Availability/Accessibility [[] Affordability [ Sustainability

Location/Target Area

'Community Wide
Objective Number Project ID Funding Sources:
1 0005 CDBG 10,848
HUD Matrix Code CDBG Citation ESG
13 570.201(n) HOME
Type of Recipient CDBG National Objective HOPWA
LG LMC Total Formula
Start Date (mm/dd/yyyy) | Completion Date (mm/dd/yyyy) Prior Year Funds
01/01/08 12/31/08 Assisted Housing
Performance Indicator Annual Units PHA
04 Other Funding
Local ID Units Upon Completion Total 10,848

The primary purpose of the project is fo help: L__] the Homeless [_| Persons with HIV/AIDS ] Persons with Disabilities |:| Public Housing Needs
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U.S. Department of Housing OMB Approval No. 25060117
and Urban Development ' (Exp. 8/31/2008)

"Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetieville

Priority Need
High

Praject Title
Just Communities

Description

Our Town for teens is a leadership institute for high school students of different races, cultures, religions
and interest. The week-long residential program is designed to challenge stereotypes, prejudices,
perspectives and to provide tools that are necessary to break down ihe walls of bias and bigotry.

Objective category: X Suitable Living Environment [ Decent Housing [] Economic Opportunity

Outcome category: X Availability/Accessibility 1 Affordability [ Sustainability
Location/Target Area
Community Wide
Objective Number Project ID Funding Sources:
1 0006 CDBG 8,683
HUD Matrix Code CDBG Citation ESG
05D 570.201 (e) HOME
Type of Reclplent CDBG National Objective HOPWA
LG IMC Total Formula
Start Date (mm/dd/yyyy) | Completion Date (mm/dd/yyyy) Prior Year Funds
01/01/08 12/31/08 Assisted Housing
Performance Indicator Annual Units PHA
j02 . Other Funding
Local ID Units Upon Completion Total 8,683

The primary purpose of the project is to help: [_] the Homeless [] Persons with HIV/AIDS [] Persons with Disabilities ] Public Housing Needs
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(Exp. 3/31/2008)

Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
High

Project Title
LifeSource International, Inc.

Description
‘This Program will help support an 8 week summer program that provides educational and recreational
activities to at-risk youth who will be entering the 2" through 7% grades in the upcoming school year.

Objective category: X Suitable Living Bovironment [] Decent Housing 1 Economic Opportunity

Outcome category: X Availability/Accessibility O Affordability [ Sustainability
Location/Target Area
Community Wide
Objective Number Project ID Funding Sources:
1 0007 CDBG : 10,669
HUD Matrix Code CDBG Citation ESG
05D - 570.201 (&) HOME
Type of Recipient CDBG National Objective HOPWA
LG ILMC Total Formula
Start Date {mm/dd/yyyy) | Completion Date (mm/dd/yyyy) Prior Year Funds
| 01/01/08 12/31/08 : Assisted Housing
Performance Indicator Annual Units PHA :
02 : Other Funding
Local ID Units Upon Completion Total : 10,669

The primary purpose of the project is to help: [ the Homeless [ ] Persons with HIV/AIDS "] Persons with Disabilities [ Public Housing Needs
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Table 3C _
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
High

Project Title :
Redevelopment Program-Code Compliance assistance

Description
Assistance to low to moderate, owner occupied properties in the Community

Objective cafegory‘: X Suitable Living Environment [_] Decent Housing ] Economic Oppottunity

Outcome category: X Availability/Accessibility X Affordability X Sustainability
Location/Target Area
Community wide
Objective Number Project ID
1 0009 Funding Sources:
HUD Matrix Code CDBG Citation CDBG 42,641
15 570.202 (c) ESG
Type of Recipient CDBG Nationat Objective HOME
LG ' IMC . HOPWA

Start Date (mm/dd/yyyy) | Completion Date (mm/dd/yyyy) Total Formula

01/01/2008 12/31/2008 Prior Year Funds
Performance Indicator | Annual Units : Assisted Housing
04 ' PHA
Local ID Units Upon Completion Other Funding
Total - 42,641

The primary purpose of the project is to help: [ ] the Homeless [] Persons with HIV/AIDS [ ] Persons with Disabilities [ ] Public Housing Needs
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. U.8. Department of Housing OMB Approval No. 2506-0117
and Urban Development {Exp, 8/31/2008)

Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
High

Project Title
Public Services-Parks and Recreation

Description

This project includes funding for transportation, education, and recreation programs at the Yvonne
Richardson Community Center.

Objective category: x Suitable Living Environment [[] Decent Housing [3 Economic Opportunity

Outcome category: x Availability/Accessibility (] Affordability ] Sustainability
Location/Target Area
Community Wide
| Objective Number Project ID Funding Sources:
1 0008 CDBG 22,000
HUD Matrix Code CDBG Citation ESG
05D 570.201(c) HOME
Type of Recipient CDBG National Objective HOPWA
LG LMC Total Formula
Start Date (mm/dd/yyyy) | Completion Date (mm/dd/yyyy) Prior Year Funds
01/01/08 12/31/08 Assisted Housing
Performance Indicator Annual Units PHA
02 Other Funding
{LocalID . Units Upon Completion Total 22 000

The primary purpose of the project is to help: [_] the Homeless [_] Persons with HIV/AIDS [] Persons with Disabilities [] Public Housing Needs
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U.S. Department of Housing : OME Approval No. 2506-0117
and Urban Development (Exp. 8/31/2008}

Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
High

Project Title
Public Services-Peace at Home

Description
This project will assist 20 Fayetteville homeless, extremely low income households (battered women and

their children) to obtain and maintain violence free homes and employment that provides sufficient -
income to support the survivor of domestic violence and their children.

Objective category: x Suitable Living Environment [T} Decent Housing {_] Economic Opportunity

Outcome category: x Availability/Accessibility 1 Affordability [ Sustainability
Location/Target Area
Community Wide
Objective Number Project ID Funding Sources:
1 0009 CDBG - 15,000
HUD Matrix Code CDBG Citation ESG
05G 570.201(c) HOME
Type of Recipient CDBG National Objective HOPWA
LG LMC Total Formula
Start Date (mm/dd/yyyy) | Completion Date (mm/dd/yyyy) Prior Year Funds
01/01/08 12/31/08 Assisted Housing
Performance Indicator Annual Units PHA
04 a Other Funding
Local ID Units Upon Completion Total 15,000

The primary purpose of the project is to help: [ 1 the Homeless [] Persons with HIV/AIDS [ ] Persons with Disabilities [ ] Public Housing Needs
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U.S. Department of Housing . OME Approval No. 2506-0117
and Urban Development ' (Exp. 8/31/2008)

Table 3C _
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
High

Project Title
Public Facilities-The Elizabeth Richardson Center

Description
Funds requested will provide paint for the non-brick exterior areas of the building’s facade.

Objective category: x Suitable Living Environment [] Decent Housing 1 Economic Opportunity

Outcome category: x Availability/Accessibility [ Affordability [J Sustainability
Location/Target Area
Community Wide
Objective Number Project ID Funding Sources:
1 0010 CDBG . 10,041
HUD Matrix Code CDBG Citation ESG '
03 5702010 HOME
Type of Recipient CDBG National Objective HOPWA
LG { LMC , Total Formula
Start Date (nm/dd/yyyy) | Completion Date (mm/dd/yyyy) | . Prior Year Funds
01/01/08 12/31/08 Assisted Housing
I Performance Indicator Annual Units PHA
11 | Other Funding
Local ID Units Upon Completion Total 10,041

The primary purpose of the project is to help: { ] the Homeless [_] Persons with HIV/AIDS [[] Persons with Disabititics {_] Public Housing Needs
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Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville

Priority Need
High

Praject Title
Public Facilities-Life Styles, Inc.

. Description _ :
Funds requested will be used to replace outdated appliances at its residential facilities with energy-

efficient models. (6 HVAC systems, 6 refrigerators, 11 ot water heaters and 16 programmable
thermostats.) .

- Objective category: x Suitable Living Environment [ ] Decent Housing [L] Economic Opportunity

_ Outcome category: x Availability/Accessibility [ Affordability x Sustainability

Location/Target Area

Community Wide
Objective Number Project ID Funding Sources: -
1 0011 CDBG 45,020
HUD Matrix Code CDBG Citation ESG '
03B ' 570.201(c) HOME
Type of Recipient CDBG National Objective HOPWA
LG LMC Total Formula

Start Date (mm/dd/yyyy) | Completion Date (mm/dd/yyyy) Prior Year Funds

01/01/08 12/31/08 Assisted Housing

Performance Indicator Annual Units ' PHA

01 Other Funding

Local ID ‘ Units Upon Completion Total ‘ 45 020

The primary purposc of the projectis to help: [ ] the Homeless [] Persons with HIV/AIDS x Persons with Disabilities [ ] Public Housing Needs
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U.S, Department of Housing OMB Approval No. 2506-0117
and Urban Development : (Exp. 8/31/2008)

Table 3C
Consolidated Plan Listing of Projects

Jurisdiction’s Name City of Fayetteville.

Priority Need
High

Project Title
- Public Facilities-Peace at Home

Description
Funds requested will assist in the construction of a new sewer system that will connect the shelter, located
in Fayetteville, to the Springdale Water Utilities existing sanifary systems.

. Objective eategory: . x Suitable Living Environment [ ] Decent Housing [[] Economic Opportunity

Qutcome category: x Availability/Accessibility L] Affordability x Sustainability
Location/Target Area
Community Wide
Objective Number Project ID ) Funding Sources:
1 0012 CDBG 19,760
HUD Matrix Code CDBG Citation ESG
03j 570.201(c) HOME
Type of Recipient CDBG National Objective HOPWA
LG LMC Total Formula
Start Date (mm/dd/yyyy) | Completion Date (mm/dd/yyyy) Prior Year Funds
01/01/08 12/31/08 Assisted Housing
Performance Indicator | Annual Units PHA
04 Other Funding
Local ID Units Upon Completion Total 19,760

The primary purpose of the project is 1o help: [ ] the Homeless [_] Persons with HIV/AIDS [ "] Persons with Disabilities [] Public Housing Needs
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ARKANSAS

City Council Memo

TO: Mayor Coody and City Council

FROM: Susan B. Thomas, Ph.D., Public Information & Policy Advisor ‘ﬁ%
DATE: December 12, 2007

SUBJECT: UATYV Contract Renewal

Recommendation

Resolution approving a contract with UATV, a service of the University of Arkansas, for the
operation of the Education Channel

Background
In 1998 the City of Fayetteville adopted a more formal contractual agreement with the University

of Arkansas to operate the education channel. Prior to that initial contract, the University
operated the Channel from 1991 to 1998 based on a simple biennial resolution. The Council has
renewed the UATV contract regularly since 1998. The last contract was approved November 15,
2005.

Discussion
This contract is the same contract that Council approved in 2005. It has been reviewed by Larry
Foley, UATV, and Susan Norton, Fayetteville Public Schools, and neither individual made
requests for significant changes. Mr. Foley did request that we extend the terms of the contract,
and we have accommodated that request extending the term from December 31, 2009 to
December 31, 2012. This contract was also reviewed by the Telecommunications Board on
December 6, 2007, and the Board unanimously recommended approval of the contract.

Budget Impact
none '



RESOLUTION NO.

A RESOLUTION APPROVING A CONTRACT WITH UATV, A
SERVICE OF THE UNIVERSITY OF ARKANSAS, TO OPERATE
THE EDUCATION CHANNEL THROUGHOUT 2008, WITH
AUTOMATIC ANNUAL ONE-YEAR RENEWALS THROUGH
DECEMBER 31, 2012,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby approves a contract with UATV, a service of the University of Arkansas
to operate the Education Channel throughout 2008, WITH automatic annual one-
year renewals through December 31, 2012. A copy of the contract, marked
Exhibit “A” is attached hereto and made a part hereof.

PASSED and APPROVED this 3td day of January, 2008.
APPROVED: | ATTEST:

By: By:
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer

A3
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EDUCATIONAL ACCESS ADMINISTRATION
AGREEMENT BETWEEN THE CITY OF FAYETTEVILLE,
AND UATY, UNIVERSITY OF ARKANSAS

THIS AGREEMENT is made and entered into this ___ day of ,200__, byand
between the City of Fayetteville, a municipal corporation of the State of Arkansas (hereafter City),
and UATYV, a service of the University of Arkansas (hereafter UATV), for the operation of the
educational channel.

SECTIONI.
AGREEMENT PERIOD

A. The agreement period shall begin the 1* day of January, 2008 and shall continue until
the 31% day of December 2008. This agreement shall be automatically renewed and extended
under the same terms for an additional one year term unless either party notifies the other party in
writing at least 30 days before the expiration date of the initial term or any succeeding terms
through December 31, 2012, when this agreement terminates.

SECTION 1I.
SERVICES/DUTIES

A. UATV hereby agrees and shall be responsible for operating the educational channel for
educational purposes, which shall include the following:

1. Scheduling of programs on the educational channel.
2. Cablecasting of programs on the educational channel.
3. Promoting use of the educational channel by the Fayetteville Public School district,
the University of Arkansas and other educational entities in Northwest Arkansas.
4. Solicit and select programming from local educational institutions which:
a. Promotes parental involvement in education.
b. Supports and encourages professional development for teachers.
¢. Disseminates information which affects the educational institutions and
education professionals in Northwest Arkansas. '
d. Educates the public about the availability of educational opportunities in
Northwest Arkansas. :

B. UATYV shall provide, oversee, administer and carry out all the activities and services set
out in this Agreement with such satisfactory performance as is determined solely by the City in
accordance with all the terms, provision and requirements of the Agreement.

C. In furtherance of the above referenced services and duties, the parties hereby agree as
follows:
1. There shall be no charge for programs cablecast on the educational channel.
2. All communication between the City and UATV with regard to matters under this
agreement will be directed through the Cable Administrator, or any other such

A3
UATV Contract
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representative as may be appointed by the City, and UATV's duly appointed
representative. In the event of a disagreement over the administration of this agreement
either party may appeal to the Telecommunications Board who shall make
recommendations to the Mayor or City Council, as may be required.

3. UATYV will work in cooperation with the Fayetteville Public Schools television
production studio to facilitate FPS live studio broadcasts. UATV will also fully
consider request from live broadcast from other educational institutions but is under no
obligation to provide the studio or equipment.

4. UATV will determine programming content and technical quality under the following
guidelines:

a. Local programming will be preferred over imported programming.

b. Promotion of commercial products and services will be allowed on the channel
only if they are an indivisible part of an imported program provided free of
charge to the channel. No more than 20 percent of a week's programming may
contain commercial messages and no program whose predominant purpose is to
promote a commercial product or service will be cablecast.

c. A fair and equitable division of available programming hours will be made by

UATYV as demanded by programming produced and request for live broadcasts
submitted by Fayetteville Public Schools and the various educational entities.

5. UATV will maintain policies under which decisions can be made concerning the
submission of programming by the various educational entities. All programming
submitted to UATYV for broadcast must meet the following criteria;

a. It must be on one of the following formats; DV Cam, Mini-DV or S-VHS

b. It must contain 30 seconds of bars and tone at the beginning of the program,

¢. It must not contain any discernable audio or visual deficiencies.

d. Programming must be of suitable or appropriate subject matter that relates to the
purposes and objectives of the Educational channel.

¢. All pre-produced programming and requests for live broadcast must be
submitted to UATV well in advance of the requested broadcast time, The UATV
Staff will retain the right to determine the broadcast schedule of said programs,
with full consideration given to its other programming.

6. UATV will establish an Educational Advisory Committee whose makeup will give fair
representation to all the educational entities who might be users of the educational
channel; set up regular meetings with the Committee; and work with the Committee to
promote use of the educational channel.

7. If a program submitted for broadcast on the educational channel is rejected or
determined to be unsuitable for broadcast the producer or a representative of said
programming will be allowed to appeal that decision to the Telecommunications
Board. '



8. The UATV Staff will present quarterly written reports to the Telecommunications
Board regarding the programming and operations of the station during the previous
quarter. At minimum, these reports should contain:

a. The number of hours of programming cablecast weekly during the quarter.

b. A breakdown of the programming as to whether it is locally produced or
imported; whether it is new or repeat; live or pre-produced and from what
educational entity it was submitted.

SECTION HI.
LEGAL AUTHORITY

A. UATV assures and guarantees that it possesses the legal authority to enter into this
Agreement. Further, that the person or persons signing and executing this Agreement on behalf of
UATYV have been fully authorized by the University of Arkansas to execute this Agreement on
behalf of UATV, and that such authority shall legally bind UATV to all the terms, performances
and provisions herein set forth. A copy of such resolution shall be provided upon execution of this
Agreement.

B. The City may exercise its right to either temporarily suspend or permanently terminate
this Agreement if there is a dispute as to the legal anthority of either UATV or the person signing
the Agreement to enter into this Agreement.

SECTION IV.
COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS.

A. UATV shall comply with all applicable laws, regulations, procedures and polices of the
Federal, State and local governments.

SECTION V.
CONSIDERATION

A. In consideration of UATV administering and supervising the programming of the
Education Channel on the City’s behalf, the City of Fayetteville grants UATV exclusive control of
its educational access channel.

B. Funding for any and all use of the educational channel shall be the responsibility of
those providing programming for such use. UATV is not responsible for providing production
facilities for the educational channel.

SECTION VI.
ENTIRE AGREEMENT

A. This Agreement constitutes the entire agreement between the parties hereto, and any
prior agreement, assertion, statement, understanding, or other commitment antecedent to this
Agreement, whether written or oral, shall have no force or effect whatsoever, nor shall any
agreement, assertion, statement, understanding, or other commitment occurring during the term of
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this Agreement, or subsequent thereto, have any legal force or effect whatsoever unless properly
executed in writing and if appropriate, recorded as an addendum to, or amendment of, this
Agreement.

SECTION VIl
TERMINATION OF AGREEMENT

A. This agreement may be terminated by either party by providing a thirty day written
notice to the other party.

SECTION VIII.
SEVERABILITY

A, If any section, subsection, sentence, clause, phrase or word of this Agreement is held to
be invalid or unconstitutional by any court of competent jurisdiction, such section, subsection,
sentence, clause, phrase or word will be deemed to be a separate, distinct and independent
provision, and such holding will not affect the validity of the remaining provisions of this
Agreement.

Signed this the day of , 2008.
UATV CITY OF FAYETTEVILLE, ARKANSAS
By: By:
D.O. PEDERSON DAN COODY
Vice Chancellor Mayor
WITNESS: ATTEST:
By: By:

' Sondra Smith, City Clerk
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ayellevlle

City Council Memo

TO: Mayor Coody and City Council

FROM: Susan B. Thomas, Ph.D., Public Information & Policy Advisor %
DATE: December 12, 2007

SUBJECT: CAT Contract Renewal

RECOMMENDATION

Approval of the attached contract between the City of Fayetteville and Community Access
Television, Inc. (CAT) in the amount of $93,000 to operate the Public Access Channel from
January 1, 2008 through December 31, 2008.

BACKGROUND

The Public Access Channel is one of three channels provided by Cox Communications as a Part
of the franchise fee agreement between the City and Cox. CAT (formerly “Access 4”) has been
the public access provider for the City since 1992. In December 2005, CAT was selected to be
the City’s public access provider and was awarded a five year contract with required annual
renewals.

DISCUSSION

The Telecom Board unanimously approved the attached contract during their meeting on
December 6, 2007 and requested that the contract be forwarded to Council for approval. The
contract is the same as was approved in 2007, and no substantive changes have been made to the
contract.

BUDGET IMPACT

The total cost of this contract is $93,000. This amount is included in the proposed 2008 Budget
to be approved by Council.
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RESOLUTION NO.

A RESOLUTION APPROVING A CONTRACT IN THE AMOUNT
OF $93,000.00 WITH COMMUNITY ACCESS TELEVISION, INC.,
TO OPERATE THE PUBLIC ACCESS TELEVISION CHANNEL
THROUGHOUT 2008.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby approves a contract in the amount of $93,000.00 with Community Access
Television, Inc. to operate the public access television channel throughout 2008.
A copy of the contract, marked Exhibit “A” is attached hereto and made a part
hereof. |

PASSED and APPROVED this 34 day of January, 2008.

APPROVED: ATTEST:

By: By:

SONDRA SMITH, City Clerk/ Treasurer

DAN COODY, Mayor

Page 3 of 14
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CONTRACT BETWEEN CITY OF FAYETTEVILLE, ARKANSAS
AND '

COMMUNITY ACCESS TELEVISION (CAT)
A 501-C-3 NONPROFIT ORGANIZATION

AGREEMENT

This Agreement is made this dayof » 200__, by and between the
City of Fayetteville, a municipal corporation (“City™), and Community Access
Television, a nonprofit corporation (“CAT”), who agrees as follows:

PURPOSE AND INTENT

1. The City desires to provide support for the use of cable television public,
educational, and government (“PEG”) access channels provided pursuant to ,
federal law. _ '

2. The purpose of the public access television is to provide training for the public for
public access television productions and to ensure “first-come, first-served, non-
discriminatory” programming, in accordance with the First Amendment, as a
limited public forum for citizens.

3. This contract for the public access television station is contingent upon the City

~ retaining a franchise contract with a cable operator, such as it is at present.

4. The franchise agreement with Cox Cable Company provides that certain channel
capacity be provided for PEG access for non-commercial programming.

3. The City’s Telecommunications Board Ordinance #4504 provides for a standing
body to advise the City Council on telecommunications issues and to coordinate
and oversee use of the public rights of way designated for public, educational, and
governmental use on any telecommunication system serving the City of
Fayetteville. -

6. The City has determined that it will provide support for PEG access and that it -
will provide physical space and equipment located at the PEG Center, 101 W.
Rock Street, Fayetteville, - ' _ .

NOVW, THEREFORE, in consideration of the mutual promises and covenants set forth
herein, the parties agree as follows:

' SECTION 1. SCOPE OF SERVICES. In exchange for the funding provided by the City

to CAT, pursuant to this Agreement, CAT shall provide the following services and report
progress in each area to the Telecommunications Board on a quarterly basis:

1;
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A. OPERATE PUBLIC ACCESS CABLE CHANNEL. Operate the public access cable
channel for non-commercial, public/community access programming purposes in a
manner that is consistent with the principals set forth in this contract and the
Telecommunications Board Ordinance. CAT will:
1. Devise and monitor equipment check-in, check-out procedures and
provide reports quantifying the amount of usage
2. Schedule and monitor editing facilities and studio, maintaining scheduling
records, and coverage documents, should any request for review be :
required
3. Operate the public access channel facility for a minimum of 40 hours per
week easily accessible to the citizens of Fayetteville. _
4. Have at least one staff member present during the required customer
service hours to assist citizens with their productions.

B. PROVIDE EQUAL ACCESS. CAT will honor the First Amendment rights of
members of the community who wish to use the public access station. CAT will provide
access to the use of the equipment, facilities, channel, and services provided hereunder to
all members of the community for non-commercial programming purposes, whether
individuals, groups, or organizations, on a first-come, first-served non-discriminatory
basis, pursuant to operating rules promulgated by CAT which are in compliance with the
City’s operating rules for the PEG Center (Addendum A).

C. OPERATING POLICIES AND PROCEDURES. CAT policies for the usc and
operation of the public access channel shall be in compliance with the City’s operating
rules of the PEG Center. CAT will file such policies with the Telecommunications Board
and the City, and any changes in CAT policies will be posted on the web site and
presented to the Telecommunications Board and the City as an informational itém 15
days prior to implementation. CAT will;

1. Devise and maintain administrative policies

2. All communication between the City and the CAT with regard to
contractual matters will be directed through the Cable Administrator, or
any other such representative as may be appointed by the City, and the
CAT's duly appointed representative. In the event of a disagreement over
the administration of this agreement, either party may appeal to the
Telecommunications Board who shall make recommendations to the
Mayor or City Council, as may be required. o :
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D. DEVELOP FUNDING ~ CAT will develop a plan for generating revenue ata
minimum of 25% of the amount provided by the City, in order to subsidize
additional growth.

1.
2.
3.

CAT will develop a general underwriting policy

CAT will cablecast two CAT specific fundraising events per year
CAT shall not cablecast more than four fundraising events per year for
other 501(c) (3) non-profit organizations that provide services in the
cablecast area.

. CAT will seek and devise a timely procedure for solicitation and -

collection of donations and other contributions to be recorded ona
monthly budget process. These procedures could include, but not be
limited to, telethons, web-based donation collections, etc.

E. COMPLIANCE WITH LAWS RULES, AND REGULATIONS. CAT will
administer the public access channel and facilities in compliance with the
Telecommunications Board Ordinance, with applicable laws, rules, regulations,
and with the franchise agreement between the City and Cox Cable Company. Al .
business and information maintained by CAT or the CAT Board of Directors is
subject to the terms of the Arkansas Freedom of Information Act (FOIA).

F. TRAINING AND PROMOTION. CAT will train city and area residents in the
techniques of video production, and provide technical advice in the execution of
productions. CAT will: . -

1.

2.

Create and provide training curriculum to emphasize video proficiency
and production quality in public access programming

Certify a minimum total of 40 first time local producers per year. Such
local producers shall be counted whether using CAT or other equipment
and facilities.

Include public service requirement as part of the certification process that
results in at ieast one cablecast quality program per trainee

Promote the use of the Public Access channel to the extent that 500 new
locally produced programs are cable casted per year. Only the following
categories of program sources will be included:

a. Programs made by Independent CAT Producers whether or not
they use CAT facilities
b. Programs made by local citizens who are not Independent CAT
Producers
¢. Programs produced by CAT for the purpose of allowing local citizens
to express therselves. Such programs shall be open fo participation by
all citizens on an equal basis '
d. Programs produced by independent producers using CAT contract
production services - ' '
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5. Encourage the use of the digital video editing capabilities and stay abreast
of emerging technologies

6. Create a monthly schedule of relevant workshops to publish on the public
access television channel’s bulletin board and its web site.

G. PLAYBACK/ CABLECASTING. CAT will provide for playback/cablecasting of
programs on the public access channel. CAT shall cablecast a minimum of 40
hours of local original, replayed and imported programming per week. This
excludes the community message board. CAT will;

1.

2.

3.

Develop a policy and method for the scheduling of public access programs
and cablecast programs on the public access channel -
Maintain accurate cablecast logs and report number of programs pet month in
cach of the categories specified by the operating and programming policy
Maintain a library of all produced shows to be available for review and use at
the PEG Center
A copy of all live and/or recorded programs are required to be held for 4 days
past the original date of play if said programs are not submitted to the
videotape library
CAT shall require local access producers/requesters to sign an agreement
warranting that the program they are submitting does not contain:
a. any violation of any state or federal law relating to obscenity
b. any material that is libelous, slanderous, or other defamation of
character, or an unlawful invasion of privacy
¢. any advertising or material which promotes any commercial
product or service :
d. any use of material which violates copyright law; or any material
contrary to local, state or federal laws, regulations, procedures and
policy

INFORMATION. CAT shall submit quarterly and annual reports, as defined by

the Telecommunications Board, on the operations of the public access channel
and other such special reports as listed below to the Telecommunications Board
and the City.

1. Reports of stolen or damaged equipment within one working day of
learning of each occurrence '

2. Requests for changes in any procedures or rules pertaining to protection or
preservation of City owned equipment and facilities

3. All corporate documents, including but not limited to the CAT's by-laws,
articles of incorporation, certification of compliance with affirmative
action plan and EEO standards, and a list of Board members

4. Atany reasonable time and as ofien as the Telecommunications Board or

- the City may deem necessary, the CAT shall make available to them, or
any of its authorized representatives, all of CAT’s records related to all
matters covered by this Agreement and shall permit the ' -
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Telecommunications Board or the City to audit, examine, make excerpts
and copies of such records, and to make audits of ail contracts, invoices,
materials, payrolls, records of personnel, conditions of employment and
other data relating to matters covered by this Contract

3. During the term of this Contract, the CAT shall cause to be delivered to
the Telecommunications Board and the City copies of all notices of

. meetings of its Board of Directors, setting forth the time and place thereof,

Such notice shall be delivered in a timely manner to give adequate notice
and shall also include an agenda

6. Minutes of all meetings, if taken, and materials distributed in meetings of
the CAT's Board of Directors, or committees thereof, shail be submitted to
the Telecommunications Board and the City

7. Atsuch times and in such form as the Telecommunications Board or the
City may require, the CAT shall furnish such statements, records, reports,
data and information deemed pertinent to matters covered by this
Agreement.

I. PROMOTION. CAT will actively promote the use and benefit of the public
access television station and facilities to cable subscribers, the public, and Cox
Cable Company.

1. Maintain web site for publication of all reports and scheduled events

2. Create a quarterly newsletter distributed via mail and direct delivery to
members, producers and associates. ' '

3, Provide promotional spots/bulletin boards on the station that promote the
use and benefits of the public access television station and facilities to
cable subscribers and the general public.

SECTION 2. PERFORMANCE. CAT will be evaluated through quarterly evaluations,
and an annual performance review.

A. Quarterly evaluations will be performed in accordance with the criteria set by the
Telecommunications Board, consistent with the process for oversight as specified
in the Telecommunications Ordinance :

B. A Performance Review shall be conducted by CAT and presented to the October
meeting of the Telecommunications Board in order to ensure timely delivery of
information to the City Council during annual budget review: '

1. This review shall include an opportunity for CAT public access

: users and cable subscribers to provide input. In turn, the
Telecommunications Board will evaluate the CAT Performance
Review, basing the evaluation on the terms of this contract and
citizen input. The Telecommunications Board will present its
performance assessment and recommendations to the City



} A4
Community Access Television Contract
’ Page 9 of 14

Council in November and begin the process of negotiation for
the following contractual year that begins January 1.

2. All Telecommunication Board findings and recommendations
regarding the Performance Review will be provided as feedback
to CAT. In the event that the Board recommendation is for non-
renewal of the CAT coniract, an exit interview wili be conducted
to discuss all relevant facts.

SECTION 3. USE OF CITY PROPERTY/ OWNERSHIP, CAT recognizes that it is
performing services for the City on City-owned property and that while on such property,
CAT shall not engage in any activity that is not directly related to the services provided
pursuant {o this Agreement. Ownership title to all capital acquisition, supplies, material
or any other property purchased with funds received under this Contract, is vested with
the City, and possession of such property shall, upon termination of the Contract, revert
to the City unless otherwise provided for by the City, in writing. Any equipment secured
through fund-raising efforts to benefit the public access television station shalf remain the
property of the city’s PEG Access Center. Ownership of the library of programs
collected during the performance of this contract shall, upon termination of this contract,
revert to the city. ' -

A

- B.

o0

QM=

All changes to the facility and equipment array shall be approved by the City
before being undertaken

The City shall make at least two telephone lines available for CAT"s business use
CAT shall be responsible for reimbursing the City, on a quarterly basis, for this -

. expense at a rate of $20 per line per month

CAT shall be responsible for its own long distance telephone calls

. CAT shall be responsible for paying the costs of their listing in the telephone

directory :

The City shall furnish and maintain the hardware for up to three computers for the
office use of CAT. This is in addition to those computers that are part of the
video systems and the public internet work station. CAT will be solely
responsible for the software and operation of the three office computers,

The City shall provide access to the world wide web for the CAT

- There shall be no charge to citizens of Fayetteville for the use of cable casting

time on the public access channel, nor for the use of the facilities or equipment.
However, CAT's fees and charges may apply for such services as, but not limited
to, instructions on video production and internet use, video tapes, video tape
duplication, annual producer’s fee and contracts for video productions.

MAINTENANCE

H.

L

The City shall be responsible for the payment of the Access Center utilities,
routine building and grounds maintenance and maintenance of the structure
The CAT may use the City's current copier at the Access Center for a charge of
$.039 per copy. Additionally, the CAT may use the copier located at the City
Administration Building for the standard charge as is allocated per copy to the
City Departments and Divisions. If the City upgrades the copier located in the .
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Access Center, CAT shall pay an adjusted charge per copy, up to, but not to
exceed the standard City rate charged to City Departments and Divisions as
determined annually. _

J. Copy machine maintenance costs will be paid by the City.

VIDEO EQUIPMENT: )

K. Cat Staff and Producers will have direct input in the decisions regarding the
acquisition, maintenance and repair of equipment used primarily by CAT Staff
and Producers. The City will accommodate the equipment needs of the CAT
Staff and Producers to the extent that considerations of budget, compatibility and
integration into the system will allow.

L. The City shall repair and maintain the video equipment except as otherwise noted.
Cat shall make minor, routine repairs to equipment used for public access
productions which shall be mutually agreed upon by the City and CAT.

M. The City shall operate a system for equipment and facility repairs. All repair
requests will be recorded and forwarded to the Cable Administrator, or his
designee, who will assign the repairs to be done by an appropriate staff member
or to other sources as defined in the PEG Center Standard Operational Procedure. -
The written system will be designed to keep all PEG Center Personnel informed
of the status of repairs. A similar system will be used to conduct preventative
maintenance in accordance to hours of usage of cablecast decks, field cameras

_ and edit system decks. N

N. CAT shall make minor repairs to equipment used for public access productions
such as repairing microphones, cables, cleaning recording heads, and camera
lenses '

O. Certain equipment, to be designated by the City, shail not be available for public
access checkout. The reserved equipment shall be used only for government
productions, CAT's contract productions, and CAT’s promotional programs. Use
of the reserved equipment will be only by CAT Staff and City Staff certified by a
procedure established by the City.

P. Use of the PEG Center video equipment and facilities will be coordinated by the
City using a reservation system readily available at all times. This in no way
relieves the CAT of the responsibility of making sure that ali of the City’s

‘equipment used for public access purposes is checked out and returned in good
working order. :
- CAT will notify the City immediately of any problems with the equipment
All video production equipment owned by the City and used for public,
educational and/or government access productions shall be covered under the
City's insurance policy.

~ O

SECTION 4. CONTRACT PERIOD. The contract period will be from January 1, 2008

until December 31, 2008. Either party may cancel this contract at any time with a thirty
(30) day written notice.
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SECTION 5. FUNDING. The City hereby agrees to pay CAT the monthly sum of
$7,750 for services performed under the terms of this contract. Fach monthly payment
will be remitied on or before the 15™ day of each month, beginning January 15, 2007.
The Contractor agrees to provide the City with 2 monthly financial report, based on a
modified accrual or cash basis method, summarizing activity during the preceding 30 day
period. Said report shall include income and balance sheet statements. Contractor shall
have an independent certified public accountant complete an official review of its
financial records annually. This report shall be submitted to the City by the last day of
the third month after the end of Contractor's fiscal year.

SECTION 6. LEGAL AUTHORITY. CAT assures and guarantees that it possesses the
legal authority to enter into this Agreement. Further, that the person or persons signing
and executing this Agreement on behalf of CAT have been fully authorized by CATto
execute this Agreement. That such authority is evidenced pursuant to a proper,
appropriate and official motion and resolution, which was passed and approved
specifically to enter into this Agreement and shall legally bind CAT to all the terms,
performances, and provisions here set forth. A copy of such resolution shall be provided
upon execution of this Agreement. The City may exercise its right to either temporarily
suspend or permanently terminate this Agreement if there is a dispute as to the legal
authority of CAT or the person signing the Agreement. The City shall not be obligated to
pay CAT for any performance of the provisions of this Agreement after the City has
suspended or terminated this Agreement as provided in this Section.

- SECTION 7. PERSONNEL. CAT shail adequately staff the public access operation to
meet the services and duties outlined in this agreement. Staff for public, educational, and
government channels will be expected to work together in a cooperative manner with all
groups using the facility. Personnel policies shall be established by CAT and shall be
available for examination by the City.

Upon termination of an employee by the City Cable Administrator, and in the event that
the CAT’s manager wishes to hire the employee over the objections of the Cable
Administrator, an appeal of the action may be brought by the Cable Administrator to the
CAT’s Board of Directors. Similarly, upon termination of an employee by the CAT, and
in the event that the Cable Administrator wishes to hire the employee over the objections

of the CAT’s manager, an appeal of the action may be brought by the CAT’s manager to
the Telecommunications Board. ‘

SECTION 8. EQUAL OPPORTUNITY. CAT shall comply with all applicable equal
opportunity, affirmative action, and ADA laws or regulations, including those of the City
of Fayetteville.

SECTION 9. INSURANCE. CAT shall obtain and keep in force during the term of this
agreement a policy of public liability and property damage insurance. The coverage, at a
minimum, shall be in the following amounts:
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General Liability

a. General Aggregate $1,000,000
b. Products/Completed Oper. Aggr. $1,000,000
¢. Each Occurrence $100,000
d. Fire Damage (any one fire) $50,000
e. Medical Expense (any one person) _ $5,000

Worker’s Compensation for all employees as required by Arkansas Statute.

Bonding: CAT shall obtain a fidelity bond covering all persons handling funds
received or disbursed and/or signing or co-signing checks to disburse funds under this
agreement, within 10 days of the contract execution. The fidelity bond shall be in an
amount equal to 10% of the city grant award or $5,000, whichever is less. CAT shail
furnish the city proof of an adequate fidelity bond prior to the first payment of funds
under this agreement.

SECTION 10. POLITICAL/SECTARIAN ACTIVITY. CAT management shall not
initiate or sponsor political or religious programming. The staff shall work on a content
neutral basis and shall not determine programming content except for programs produced
for the purpose of promoting the use of the channel. Staff produced programs, such as
short-takes, long takes and contract productions shall be open to participation by all
citizens on 2 first-come, first-served, non-discriminatory basis. Though, the facility can
be used for legitimate first amendment purposes, no portion of the funds received by
CAT shall be used to directly produce any programs nor participate in any CAT-
sponsored activities that establish any religion or prohibit the free exercise thereof,

SECTION 11. PUBLICITY. Inany news release, sign, brochure, or other medium
disseminating information prepared or distributed by or for CAT, mention shall be made
of the City of Fayetteville having made the project possible, i.e. “’Community Access
Television® is a project partially funded by the City of Fayetteville.”

SECTION 12. HOLD HARMLESS. It is expressed understood and agreed by both

- parties that the City is contracting with CAT as an independent contractor and that as

such, CAT shall save and hold the City, its officers, agents and employees harmless from
all liability of any nature of any kind, including costs and expenses for, or oh account of,
any claims, audit exceptions, demands, suits or damages of any character whatsoever =
resulting from injuries or damages sustained by persons or property, resulting in whole or
in part from the performance or omission of any employee, agent or representative of
CAT. This Agreement shall not be construed in any manner or form as a waiver of that
Tort Immunity as set out under Arkansas Law. :

SECTION 13. CONFLICT OF INTEREST. The CAT covenants that neither it nor any
member of its Board of Directors currently has any interest or shall acquire any interest,

direct or indirect, which would conflict in any manner or degree with the performance of

services required to be performed under this Agreement. The CAT further covenants that



A4

Community Access Television Contract
Page 13 of 14

in the performance of this Agreement no person having such interest shall be employed
' or appointed as a member of its Board of Directors.

The CAT further covenants that no member of its Board of Directors or its staff or
employees shall possess any interest in or use their position for a purpose that is or gives
the appearance of being motivated by desire for private gain for themselves, or others
particularly, those with which they have family, business, or other ties.

‘No officer, member, or employee of the City and no member of its governing body who
exercises any functions or responsibilities in the review or approval of the undertaking or
carrying out of this Agreement, shall participate in any decision relating to the Agreement -
which affects his or her personal interest or the interest of any corporation, partnership, or
association in which he has a personal financial direct or indirect interest; or have any
personal financial interest, direct or indirect, in this Agreement or the proceeds thereof,

CONTRACT ENTIRE AGREEMENT. This Agreement constitutes the entire agreement
between the parties hereto, and any prior agreement, whether written or oral, shall have
no force or effect. Any subsequent agreements will have no effect unless properly
executed in writing and recorded as an addendum to this Agreement. :

SEVERABILITY. If any section, subsection, sentence, clause, phrase or word of this
agreement is held to be invalid or unconstitutional by any court of competent jurisdiction,

-such section, subsection, sentence, clause, phrase or word will be deemed as a separate,
distinct and independent provision, and such holding will not effect the validity of the
remaining provisions of this agreement.

COMMUNITY ACCESS TELEVISION CITY OF FAYETTEVILLE,
) - ‘ ARKANSAS
By:mfh M C, ow»{age,
- By:
: ’ ' Dan Coody, Mayor
Title: Pm-_( ; den '}'
ATTEST: ATTEST:
By: ' By:
Sondra Smith, City Clerk
Title:

10
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ADDENDUM A
CAT CONTRACT
CITY’S PEG CENTER RULES

1. The use of alcohol, tobacco products and illegal dI;ugS is strictly prohibited in the PEG
Center.

2. Contractor’s and City’s employees shall not park in the spaces in front of the Access
Center.

3. Food and drink shall not be taken into the production areas which includes all editing
bays, the studio control and cable casting areas and the Multi-Media Editing and Internet
Access room.

4. PEG Center users shall not leave items to be stored in the PEG Center without
permission from the Public Access Manager or the Cable Administrator. In the event that
there is a disagreement about what can be stored in the PEG Center, the city shall make
the final decision. o

5. PEG Center users shall not leave unattended items such as coats, hats, cups, props,
dishes, papers, books, magazines, food, drinks and other items in inappropriate places.
Each user shall leave the break room and other rooms in the PEG Center in a reasonable
state of order and neatness. | )

6. All equipment use shall be entered into the appropriate reservation book before being
used.

+ 7. I aproducer is 20 minutes late or more, without notification, for an equipment
reservation, the equipment may be reserved by another producer.

8. Public Access Contractor and City shall each bear one-haif of the costs of supplies
used by everyone in the facility’s break room. :

9. The staffs for the public access and government channels will be working closely
together at the PEG Center. Members of both staffs will be expected to work in a
~ Cooperative manner.

10. All persons shall behave in a respectful, courteous and orderly manner while in the
PEG Center.

11
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3-Jan-08
City Council Meeting Date

Connie Edmonston/,; -;/- Parks & Recreation Operations

Submitted By Division Department

Action Required:

Parks and Recreation requests City Council approval of a resolution to authorize the City to apply for grant funding
from Arkansas Department of Parks and Tourism in the amount of $35,000 for a pavilion at Gary Hampton Softball
Complex and $90,000 for a pavilion at the Yvonne Richardson Community Center.

$0.00
Cost of this request Category/Project Budget Program Category / Project Name
Account Number Funds Used to Date Program / Project Category Name
Project Number Remaining Balance Fund Name

Budgeted ltem : Budget Adjustment Attached :

Previous Ordinance or Resolution #
\ P o7 —

Department Director - Date Original Contract Date:

Oé_,zﬁ\ T 1Z17-07

City Attorney \

‘Pq,ﬂ Q.. M {217 =87

Finance and Internal Service Director Date

Mayor Date

Comments:




A5

Arkansas Department of

City Council Meeting of January 3, 2008

Agenda Item Number
CITY COUNCIL AGENDA MEMO
To: Mayor Dan Coody and City Council
Thra: Gary Dumas, Operations Director
From: Connie Edmonston, Parks and Recreation Director
Date: December 13, 2007
Subject: Resolution to apply for an Arkansas Department of Parks and

Tourism’s Qutdoor Recreation Grants Program

RECOMMENDATION Parks and Recreation requests City Council approval of a
resolution to authorize the City to apply for grant funding from Arkansas Department of
Parks and Tourism in the amount of $35,000 for a pavilion at Gary Hampton Softball
Complex and $90,000 for a pavilion at the Yvonne Richardson Community Center.

BACKGROUND

The 86™ Session Arkansas Legislature’s General Improvement Fund appropriated grants
for Arkansas cities of the first and second class through the establishment of Acts 1523,
1527, and 1658. This is the first year a grant of this type has been appropriated by the
Arkansas Legislature. The grant submittals are due on January 11, 2008. The grant
funding appropriations for these Acts expire at the end of 2008 and the projects must be
compieted by June 30, 2009.

Matching funds are not required for this grant. The only requirements are to complete
and sign a General Improvement Fund Expenditure Report certifying the accurate
expenditure of funds at the end of 2008, to submit a final expenditure report within 30
days of the project’s completion, and to agree to maintain the park and facilities for a
period of 15 years. The projects submitted will be evaluated by the Outdoor Recreation
Grants Advisory Committee and grant awards will be approved by the Executive Director
of the Arkansas Department of Parks and Tourism.

DISCUSSION

Parks and Recreation requests approval to apply for Act 1527, which was sponsored by
Senator Barbara Horn for grants up to $35,000 “for recreational parks™”. This project
would construct a 25 foot pavilion at the Gary Hampton Softball Complex. Fayetteville
Rotary Club has pledged $15,000 to Parks and Recreation to assist in building the
pavilion at Gary Hampton Softball Complex. This $15,000 match would be applied to
the $35,000 grant in order to build a $50,000 pavilion meeting ADA requirements. The
pavilion would be used by participants during softball games and tournaments, Holcomb
Elementary students, community gatherings, as well as serving as part of a trail head for
Clabber Creek Trail. Fayetteville Public Schools has approved this project.

Parks and Recreation also seeks aproval to apply for Act 1523, which was sponsored by
Senator Jim Hill “for the purchase of land, construction and renovation of facilities and
park maintenance” for $90,000. The project would construct a 25 foot pavilion at the

Parks and Toursim Grant

Page 2 of 10
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Yvonne Richardson Community Center. The pavilion would be located west of the
building and northwest of the existing playground. An ADA parking area and sidewalk
would be installed to provide ADA access to the pavilion as well as the existing
plagyround. The pavilion will be used to provide the Center with an additional area to
hold recreational and educational programs, as well as a gathering place for the
community to host birthday parties, family gatherings, reunions and such.

BUDGET IMPACT

No funding will be needed to construct these projects from the Parks and Recreation
Budget. These grants would provide as much as $125,000 for park and recreation
improvements from the Arkansas Department of Parks and Tourism if awarded. If the
grants are awarded, this item would be presented to City Council for approval of
acceptance. There would be minimal maintenance of litter control for both of these
projects.

Attachments:
Grant Information from Arkansas Department of Parks and Tourism
Sample Resolution
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RESOLUTION NO.

A RESOLUTION TO APPROVE AND AUTHORIZE THE CITY
TO APPLY FOR GRANT FUNDING FROM THE ARKANSAS
DEPARTMENT OF PARKS AND TOURISM FOR A $35,000.00
GRANT FOR A PAVILION AT GARY HAMPTON SOFTBALL
COMPLEX AND A $90,000.00 GRANT FOR A PAVILION AT
THE YVONNE RICHARDSON CENTER

WHEREAS, the City of Fayetteville, Arkansas recognizes the need to provide public
“recreation facilities for its local citizens and visitors; and

WHEREAS, the City wishes to apply for General Improvement grant funds through the
Arkansas Department of Parks and Tourism; and

WHEREAS, the Mayor and the City Council understands that if granted funds for park

development, they must account for fund expenditures and complete the project prior to June 30,
2009; and

WHEREAS, Fayctteville Arkansas will sign a contract agreeing to provide the necessary
resources to maintain this park and facilities for a period of 15 years.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: The City Council of the City of Fayetteville, Arkansas hereby approves and
authorizes the City to apply for grant funding from the Arkansas Depariment of Parks and
Tourism for a $35,000.00 grant for a pavilion at Gary Hampton Softball Complex and a
$90,000.00 grant for a pavilion at the Yvonne Richardson Center, and authorizes the Mayor to
sign a maintenance agreement described above.

PASSED and APPROVED this 3rd day of January, 2008.

APPROVED: ATTEST:

By: By: _
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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November 7, 2007

Dear Prospective Applicant:

The Arkansas Deparlment of Parks and Tourism’s Outdoor Recreation Grants Program
Section is soliciting applications for projects to be funded by appropriations made avaitable
by the 86" Session Arkansas Legislature’s General Improvement Fund. Funds may be
requested by Arkansas cities of the first and second class for the purposes of Acts 1523,
1527, 1658. Those persons reading this letter that koow of any 501c¢3 non-profit
organizations that might wish to apply for funding made available by Act 1697 are asked to
forward this information to them. Colleges and Universities only may apply for funds
appropriated by Acl 1227, These lunds will be granted and require no matching share,
although they can be used for matching purposes for other state andfor federal grants.
Available funds may be granted to one or more graniees.

Request proposals for funds will be evatuated and funding recommendations will be made
by the Outdoor Recreation Granls Advisory Committee. Recommendations will be
submitied to the BExecutive Director of the Arkansas Departmient of Parks and Towrism {or
approval.  Announcements of grant awards will be made by Tetter and by a general
statewide news releass. Warmants {or -approved projects will be mailed immediately
fellowing the announcements of grant awards. The Arkansas Department of Parks and
Touwrism’s Outdoor Recreation Granls Program Section will nolify unsuccessiul proposal
applicants immediately following the announcements of grant awards.

Request proposuls far funds nmust include:

i. Proposals must be in the Arkansas Department of Parks and Tourism's Office
' Friday January t1, 2008, 5:00 p.m.

2. A cily map locating proposed project site must be attached to the proposal.
Pholographs of the proposed project sile and other support material will be helpful
to assist the Qutdoor Recreation Grants Advisory Committee
1f project is in an existing park, attach 4 site development plan to the proposal.

. Proposals wil} be evaluated by the Outdoor Reereation Grants Advisory Comimitise
-based on briel but thorough answers to the questions on the following forms and
any additional information that you provide to support your request.

L)

s

Because lunding appropriations expire at the end of the fiscal year, project [unds must be
expended and project completed by June 30, 2009.

Grantces will be required to complete a General Improvement Fund Expenditure Report
and sign il, certifying the accurate expenditure of funds. The expenditure report is due to
the Department of Parks and Tourism within 10 working days after the end of cach calendar
year. A final expenditure repart is due 30 days after the final expendilure is made.

Act 1227 Section 27 There is hereby appropriaied, to the Deparunent of

Parks and Tourism, to be payable from the General Improvement Fund or

Page 5 of 10
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its successor fund or fund accounts, the following: For constructing and

equipping of an Amphitheater. ... ... §75,000
Primary Spensor Joint Budget Commitiee

Act 1523 There is hereby appropriated, to the Department of Parks and
Tourism, to be payable from the General Improvement Fund or ils
successor find or fund accounts, the following: For grants for the purchase
of land, construction and rengvation of fucilities and park mainienance, the
Sum Of e £90.000

Primary Sponsor Senator Jim Hill

Act 1527 There is hereby appropriaied, to the Departmeni of Parks and
Tourism, lo be payable from the General Improvement Fund or its
successor fund ov fund accounts for granis to recregiional parks the sum
' (T §35,000

Primary Sponsor Senator Barbara Horn

Act 1658 There s hereby appropriated, to the Depariment of Parks and
Tourism, to be payable from the General Improvement Fund or ils
successor find or fund accounts, the following: for gronts and aid as
administered by the Department_of Parks and Tourism, the swn of
Primary Sponsor Senator Shawn Womack

Act 1697 There is hereby appropriaied, to the Department of Parks and
Tourism, lo be payable from the General Improvement Fund or is
successor fund or fund accounts, the following: For grants for parks, the
SUI Qf cevvivinrininnnnn: $40,000

Primary Sponsor Senator Gene Jeffress

The attached application must be completed and submitted and be in the Cutdoor
Recreation Granis Program office on or before Friday, January 11, 2008, 5:0C p.m.

Cutdoor Recreation Grants Program
c/o Arkansas State Parks
One Capitol Mall

Little Rock, Arkansas 72201
Phone ($061) 682-1301

We look forward to working with you. If you have any questions, please feel free to
contact me at {501) 682-1301.

Enclosure

Bryan Kellar, Director
Outdoor Recreation Grants Program

A5
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FY2007-2009 General Improvement Fund
Request for Funding Proposal
Application Form - ( Please Print or Type )

A, Applicant (City Name): ___

Malling Address:

ZiP: ' Phong Number: ()

County:

B. Cetlification of Chief Executive Officer:

“| hereby certify that the information contained in the attached application is trug and correct to the bestofmy
knowledge.

Signature: Mayor

Printed Name: Date:

C. What is the population of your community?

D. Describe the proposed project. Include enough details to allow those evaluating the project and it's
components, to understand how it is to be completed. Describe building diminsfens, style, general building

‘materials, major branded products and other major expenses,




E. Project Justification: Why does your area need these facilities?

A5

Arkansas Department of
Parks and Toursim Grant
Page 8 of 10

F. Can the major elements of this funding request be prioritized, If 80, fist the priorities in order.

G. If funding of the entire project is not recommended, what is the minimum amount required to make this

a viable project 7
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Detailed Cost Estimate

City Name: Date

$

$

$

$

$

$

$

$

$

§

$

$

$

$

$

$

$

5

Enginesr/Architect Fee $
| $

Total
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Project Location Map

(Place an “X: on the map locating your proposed project)
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City of Fayetteville b o Gardens
Staff Review Form Page 10f 6
City Council Agenda ltems
or
Contracts
12/18/2007

City Council Meeting Date

Ron Petrie Engineering Operations
Submitted By Division Department

Action Recjuired:
Approval of a Resolution authorizing the City Attorney to seek condemnation and possession of certain lands owned
by Bellafont Gardens POA, Inc. that are necessary for the Zion Road Improvement Project.

$ 6,660.00 $ 24,496,473.00 Zion Road (College to Vantage)
Cost of this request Category / Project Budget Program Category / Project Name
4520.9520.5809.00 $ 2,193,732.16 Street Improvements
Account Number Funds Used to Date Program / Project Category Name
- 06035.1830 $ : . 22,302,740.84 2006A Sales Tax Construction
Project Number Remaining Balance Fund Name
Budgeted Item Budget Adjustment Attached D
N Previous Ordinance or Resolution #
Departmenﬂ?ﬁredﬁn Date Original Contract Date:
Original Contract Number:;
les 200\
City Attorney Date ' N
‘ Received in City W
' ey
Pt a. &1.9\ (2-3-07 7.
Finance and internal Serwce Director Date {

Received in Mayor's Office

{ﬁ?ﬂl

Mayor Date .

Comments:

—Tabhle] T ‘J"/”'X;M7”'z?’/%’é7
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Bellafont Gardens

City Council Meeting of December 18, 2008bA Condemnation

CITY COUNCIL AGENDA MEMO

To: Mayor and City Council

Thru: Gary Dumas, Director of Operations
Street Committee

From: Ron Petrie, City Engineer ('f

Date: November 30, 2007

Subject: Approval of a Resolution authorizing the City Attorney to seek
condemnation and possession of certain lands owned by Bellafont Gardens POA,
Inc. that are necessary for the Zion Road Improvement Project.
RECOMMENDATION:

Staff recommends approval of a resolution authorizing the City Attorney to seek
possession by condemnation of a portion of the property owned by Bellafont Gardens
POA adjacent to Zion Road.

BACKGROUND:

The Zion Road Project is one of the projects to be constructed under the Transportation
Bond Program. The project consists of widening approximately 2400 feet of Zion Road
to 3 lanes from College Avenue to just east of Vantage Drive, installation of an
underground storm drainage system, and construction of 6 foot sidewalks on both sides of
the roadway, as approved by the City Council and Street Committee.

Right of way and/or easements are required from 15 property owners on the Zion Road
Project. City staff has acquired the necessary easements and rights of way from 9 of the
15 owners, and it appears that 4 other property owners will accept the City’s offer as
well.

DISCUSSION:

Bellafont Gardens POA, Inc. is the owner of record for the property in Bellafont Gardens
Subdivision located between Vantage Drive and the Bellafont Gardens entrance. City
staff has attempted to locate a representative of Bellafont Gardens POA, Inc., but has not
been successful to date.

BUDGET IMPACT:

This payment will be funded with a portion of the 2006 Transportation Bond Issue
proceeds. $2,540,000 has been budgeted for the Zion Road Improvements Project.

Page 2 of 6
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Bellafont Gardens
POA Condemnation

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY ATTORNEY TO
SEEK CONDEMNATION AND POSSESSION OF CERTAIN
LANDS OWNED BY THE BELLAFONT GARDENS POA.

WHEREAS, the City of Fayetteville and the Bellafont Gardens POA have
been unable to agree on a fair price for the property owned by the Bellafont
Gardens POA that is needed for right-of-way, and a temporary construction
easement over a portion of Parcel No.765-21808-000; and

WHEREAS, the City of Fayetteville needs to gain possession of this
property promptly to begin work on improvements to Zion Road.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas
hereby authorizes the City Attorney to file suit to seek court ordered possession
of property located on Parcel No. 765-21808-000 and owned by the Bellafont
Gardens POA that is needed for right-of-way, and a temporary construction
easement for improvements to Zion Road, and to pay into the Registry of the
Circuit Court just compensation therefor.

PASSED and APPROVED this 18t day of December, 2007.

APPROVED: ATTEST:

By: _ By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer

Page 3 of 6
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Bellafont Gardens
POA Condemnation
Page 4 of 6

CASE HISTORY )
Zion Road Improvements
Bellafont Gardens POA, Inc.
Parcel No. 765-21808-000
Tract S-11

7117/2007 Packet mailed to Dale Lenk, Unique Homes (name in Wash. County records. Asking for
corner of ROW at Zion and Vantage and a TCE at the subdivisicn entrance (private)—all
of which is within common area. Offered $4,470.00 for 812 sq. ft. ROW and $2,190.00 for
3,985 sq. ft. TCE; total offer of $6,660.00. (Offer was based on fee simple value of
$5.50/s.f. as determined in appraisal of Parcel No. 765-15661-000 to the west. ROW at
full fee simple, PE at 25% of fee simple, TCE at 10% of fee simple.)

8/31/2007 Reminder letter mailed to Dale Lenk, Unique Homes.
9/10/2007 Dale Lenk called. He no longer owns the property. Uniqgue Homes has been dissolved.

91712007 Packet mailed to Bellafont Gardens POA, Inc., c/o David Bercaw (atiorney who
registered the POA with the state). Offer remained the same.

9/26/2007 David Bercaw called. He set up POA for Dale Lenk, but has not been involved in the past
6 years. He was not sure of a contact for POA. Sent back packet.

©9/28/2007 Packet sent to Archie Schaffer IV (fairly recent owner of two lots within development),
along with letter asking for assistance. Offer remained the same.

Qct. 2007 Washington County assessor's office informed that they do not levy taxes on common
areas as they do not know who to send tax bill to and do not want these areas to fall
definquent. As a consequence, Wash. Co. does keep track of owner of common area.

11/1/2007 No response from anyone involved with Bellafont Gardens POA, Inc.
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Bellafont Gardens
POA Condemnation
Page 6 of 6



Jeremy Pateg

City of Fayetteville
Staff Review Form
City Council Agenda items
or '
Contracts

3-Jan-08
City Council Meeting Date

Planning

C.1

R-PZD 07475 ate Palce 1)
Page Nof 38
o

Operations

Submitted By

Division

Action Required:

Department

R-PZD 07-2763: Planned Zoning District (Skate Place

IL, 366): Submitted by H2 Engincering, Inc.for property located at 646
West Sycamore Street containing approximately 1.08 acres. The request is for zoning, land use, development review, and
approval for a Master Development Plan of a Residential Planned Zoning District for a total of 15 units.

n/a

n/a

$0.00

Cost of this request

Category/Project Budget

Program Category / Project Name

n/a

nfa

n/a

Account Number

Funds Used to Date

nfa

" _Program / Project Category Name

_ nfa

n/a

Project Number

Budgeted ltem I:

Remaining Balance

Budget Adjustment Attached I:

Fund Name

R

/ Z / / _7 Previous Ordinance or Resolution # n/a

Depattment! Diractor Date - Original Contract Date: n/a
‘ Original Contract Number: n/a
Q fiiaS J2-jep O
City Attorney \
Received in City Clerk’s Office
\‘PQM.Q Q. M 7 - 12~a7
Finance and internal Service Director Date
‘ / Received in Mayor's Office
W Z : (2 1/e7
Mayor Date

Comments;




c.1
R-PZD 07-2763 (Skate Palce 1)

C1ty Council Meeting of January 3, 2008  Page 2 of 38
Agenda Item Number

CITY COUNCIL AGENDA MEMO
"Te:  Mayor and City Council

Thru: Gary Dumas, Director of Operations
From: Jeremy C. Pate, Director of Current Planning "

Date: December 14, 2006

Subject: Residential Planned Zoning District for Skate Place II (R-PZD 07-2763)

RECOMMENDATION

Planning Staff recommends approval of an ordinance creating a Residential Planned
Zoning District (R-PZD) for Skate Place I, based on the development standards, plans
and statement of commitments submitted. This action will establish a unique zoning
district for a single-use project on approximately 1.08 acres. The proposal consists of a
multi-family development consisting of 3 buildings with 5 units each for a total of 15
dwelling units and associated parking. :

BACKGROUND

The subject property, zoned 1-1; Heavy Commercial/Light Industnal is located at the
corner of Chestnut Street and Sycamore Street and contains a vacant commercial
structure. This proposal is the second phase of Skate Place Condominiums, which was
approved by City Council on January 3, 2006 and contained 34 dwelling units to the
north of the subject property. The first phase has been substantially constructed and
included the extension of Chestnut Street from Ash Street south to Sycamore.

DISCUSSION

The Planning Commission voted 9-0-0 in favor of this request on November 13, 2007.. .
Recommended conditions were approved by the Planning Comm1ss1on and are reflecied
in the attached staff report. : :

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING A RESIDENTIAL PLANNED
ZONING DISTRICT TITLED R-PZD 07-2763, SKATE PLACE 11,
LOCATED AT 646 WEST SYCAMORE STREET; CONTAINING
APPROXIMATELY 1.08 ACRES; AMENDING THE OFFICIAL
ZONING MAP OF THE CITY OF FAYETTEVILLE; AND
ADOPTING THE ASSOCIATED MASTER DEVELOPMENT
PLAN

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

_ Section 1: That the zone classification of the following described property is hereby

 changed as follows: o
S ‘ FromI-1, Heavy Commercial/Light Industrlal to R—PZD 07-

2763, Skate Place 11, as shown in Exhibit “A” and depicted

in Exhibit “B” attached hereto and made a part hereof.

Section 2: That the change in zoning classification is based upon the approved master
development plan, development standards; statement of commitments and the conditions of approval
as submitted, determined appropriate and approved by the City Council; further, that the conditions
of approval shall be filed and available for viewing in the office of the City Clerk/Treasurer of the
- City of Fayetteville.

Section 3: That this ordinance shall take effect and be in full force at such time asall of . : -
the requirements of the master development plan have been met.

Section 4: That the official zoning map of the City of Fayetteville, Arkansas, is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED and APPROVED this dayof ,2007.

APPROVED: ATTEST:

- By: By: :
DAN COODY, Mayor SONDRA SMITH, City Clerk/Treasurer
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R-PZD 07-2763 (Skate Palce 1)

Page 4 of 38
' EXHIBIT"A" e o

RPZD07-2763 o

- SKATE PLACE II

Close Up View

i

ér';‘...... 0 37.5 75 150 225 300




C.1
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EXHIBIT “B”
R-PZD 07-2763

LOT 7 OF VALLEY VIEW ACRES AS FILED IN THE OFFICE OF THE CIRCUIT CLERK,
EX-OFFICIO, TO THE CITY OF FAYETTEVILLE, ARKANSAS.
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CONDITIONS OF APPROVAL: | Page 6 of 38
R-PZD 07-2763
Page 1 of 3

Conditions of Approval for R-PZD 07-2763 (Skate Place IT)

1.

Landscape and Tree Preservatlon Conditions:

7.

The existing sidewalk along Sycamore Street shall be removed and rebuilt at the Master
Street Plan right-of-way line with a minimum width of 5 feet, to City specifications.

"The applicant shall complete all standard improvements and requirements for drainage prior -

to issuance of occupancy permits.

A floodplain development permit will be required prior to issuance of a building permit.

 Parks fees are due in the amount of $10,200.00 for 15 multi- farmly dwelhng units prior to

bu11d1ng perrmt approval.
No portion of any structure shall éncroach into proposed building setbacks.

The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the property.
Conditions of approval as noted herein and other requirements placed upon the project with -
review of the Master Development Plan — Planned Zoning District by the City Council shalI
also be b1nd1ng -

The apphcant is proposmg no preservation on the site. During the c0nstruct10n process, -
staff would like the opportunity to further evaluate the canopy once the building corners
have been staked. If there is any suitable canopy for preservation, this wﬂl be saved and .

" the mltlgatlon amount adjusted.

Mitigation will be required on the site. As all canopy found on the site is low priority, 15
(2) inch caliper large species trees, $3,750 money in lieu or a combination of both would
be required. The combination of money in lieu and on-site planting must be determined
before a building permit will be issued.

A 3-year bdnd, letier of credit, or check will be required béfore issnance of a final certificate
of occupancy for the buildings. This amount will be determined by the number of trees

‘planted on-site. Typically staff uses the value of $250 per tree.

10. Parking visible from the right of way shall be screened with shrubs.

“11. The intent is to plant the street irees within the right of way. If greenspace is not adequate

or existing conditions prohibit, these trees need to be planted on private property just

_ outside the right of way.

12. Utilities visible from the right of way must be screened. During inspection for the final

certificate of occupancy, additional plantings may be required.



c.1
R-PZD 07-2763 (Skate Palce 1)

CONDITIONS OF APPROVAL: Page 7 of 38
R-PZD 07-2763
Page 2 of 3

13. Parking lot lights and signs will be expected to coexist with required landscape. Please
- take this into consideration during the design of this project. '

14. Before construction document approval, the landscape plan must be stamped by a
Landscape Architect licensed within the state of Arkansas.

15. An estimate of material and labor is required for 150% the cost of the required landscape.
Once this estimate is approved by the Urban Forester, a letter of credit, bond or check
will be held until installation.

16. Chapter 177 requires street trees to be bonded for a 3-year term before final certificate of
occupancy. This amount shall be held to ensure the mamtenance of the required street
trees.

Fire Depattment Conditions:

17. New buildings shall have an approvéd address numbers, building numbers, or approved
building identification placed in a posmon to be plainly legible and visible from the street or
road fronting the property.

18. Fire lanes 20 - 26 feet w1de shall be posted on both sides of the fire lane on the North
entrance.

Standard Conditions of Ap_pr_oyal}

19. All mechanical and utility equipment on the wall and/or on the ground shall be screened. All
‘roof mounted utilities and mechanical equipment shall be screened by incorporating
screening to the structure utlhzmg materials compatible with the supporting building. -
Smaller ground-mounted equipment may be screened with tall grasses or shrubs A note
shall be added to all construction documents indicating as such.

- 20. _Trash enclosures shall be screened on three sides with materials compatible with the -
surrounding structures, with access not visible from the street. Architectural elevations for -
these structures shall be submitted for review prior to issuance of a building permit.

21. All freestanding and wall signs shall comply with ordinance specifications for location, size,
. type, number, etc. for multi-family zoning districts. Signs are not allowed to be placed in
utility easements. _

22. All exterior lighting is re(juired to comply with the City’s lighting ordinance. A lighting plan
and cut-sheets of the proposed exterior light fixtures shall be requlred to be approved by
. Planning Staff prior to building permit.-

23 Plat Review and Subdivision comments (to include written staff comments provided to the
~ applicant or his representative, and all comments from utility representatives: AR Western-
Gas, SWBT, Ozarks, SWEPCO, Cox Communications).
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CONDITIONS OF APPROVAL: Page 8 of 36
R-PZD 07-2763
Page 3 of 3

24. Provide a CD cohtaining the proposed Large Scale Development drawings in AutoCad or
similar digital format. '

25. Staff approval of final detailed plans, specifications and calculations (where applicable) for
grading, drainage, water, sewer, fire protection, streets (public and private), sidewalks,
parking lot(s) and tree preservation. The information submitted for the plat review process
was reviewed for general concept only. All public improvements are subject to additional
review and approval. All improvements shall comply with City’s current requirements.

26. All existing utilities below 12kv shall be relocated underground All proposed utilities shall-
be located underground. .

27. Large scale developmént shall be valid for one calendar year.

28. Prior to the issuance of a building permit the following is required:
a. Grading and drainage permits
b. Anon-site inspection by the Landscape Administrator of all tree protection measures -
prior to any land disturbance.
¢. Separate easement plat for this project that shall include the tree preservation area
and all utility easements, ,
d. Project Disk with'all final revisions : L
~ €. One copy of final construction drawmgs showing landscape plans- 1nclud1ng tree co
preservation measures submitted to the Landscape Administrator. BRI
f. Completion of all required improvements or the placement of a surety with the Clty‘-‘*' RO
(letter of credit, bond, eserow) as. required by Section 158.01 “Guarantees in Lieu of
Installed Improvements to guarantee all incomplete improvements. Further, all. -
improvements necessary to serve the site and protect public safety must be
- completed, not just guaranteed, prior to the issuance of a Certificate of Occupancy.
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PC Meeting November I, 2007

AR‘A NSAS

THE CITY OF FAYETTEVILLE, ARKANSAS - 125 W;llMountain St.
PLANNING DIVISION CORRESPONDENCE Teloptones (478) 375.8067
TO: Planning Commission
FROM: Dara Sanders, Current Planner
- Matt Casey, Assistant City Engineer
- THRU: Jeremy Pate, Director of Current Planning

DATE: Nevember-1,2007 November 14, 2007

R-PZD 07-2763: Planned Zoning District (SKATE PLACE II, 366): Submitted by H2
ENGINEERING, INC. for property located at 646 W. SYCAMORE STREET. The property is
zoned 1-1, HEAVY COMMERCIAL/LIGHT INDUST and contains approximately 1.08 acres.:
The request is for Zoning, Land Use and Development review of a Residential. Planned Zoning
District with 3 buildings with 5 units each for a total of 15 units and associated parking.

Planner: Dara Sanders
- Findings:

Property Description: The subject property contains 1.08 acres located at the corner of Chestnut Avenue

and Sycamore Street and is zoned I-1. This proposal is the second phase of R-PZD 05-1816 (Skate Place

Condominiums), which was approved by City Council on January 3, 2006 and contained approximately

3.38 acres and 34 dwelling units within the I-1 zoning district. The first phase has been substantially
- constructed and included the extension of Chestnut Street from Ash Street south to Sycamore.

Proposal: The applicant requests rezoning, land use, and large scale development approval for a
residential multi-family development within the R-PZD zoning district on the subject property. The
proposed zoning would allow for a maximum density of 14 units/acre. The density is based on the
requested 15 units on 1.08 acres. The project booklet and the plats provided give the zoning criteria in
detail. Please reference this provided material for more information. These docurnents are binding to the
zoning of the property. '

“Surrounding Land Use/Zoning:

Direction from Site Land Use Zoning

North Residential ~ | R-PZD, Residential Planned Zoning District

South : Residential RMF-40, Residential Multiple-Family, 40 Units/Acre
East Industrial I-1, Heavy Commercial and Light Industrial

West Commercial C-2, Thoroughfare Commercial

Phasing: The applicant proposes to develop the project in one phase in accordance with the standard
timeframe requirements of the Unified Development Code, which allow one year from the date of
approval to obtain all building permits without a one year extension. : : '

K:\Reports 2007\PC Reports\11-13-07\R-PZD 07-2763 (Skate Place Phase If}.doc
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Water & Sewer: Water and sewer service are available to the site, though service may need to be
extended through the property at the time of development. Improvements to the sewer system may be
required dependent upon the demand placed by the development. The capacity of the existing main may
need to be studied at the time of development

Access:  Access to the proposed development would be from Chestnut Avenue, which intersects
Sycamore Street.

. Adjacent Master Street Plan Streets: Chestnut Avenue (Local Street) and Sycamore Street (Collector)

Street Improvements: Additional street improvements are not recommended at this time, as Chestnut and
Sycamore are both improved streets in this area. Chestnut Street was extended from Ash to Sycamore
with the construction of Phase I of the project. Sidewalks and street lights shall be installed along both
street frontages where they do not currently exist.

Tree Preservation: Existing Canopy: 13.0%
Preserved Canopy: 0%
Mitigation Required:  13.0%

Recommendation:  Staff recommends forwarding R-PZD 07-2763 with a recommendation of
approval to the City Council with the following conditions:

Conditions of Appfoval:

1. Staff recommends that the applicant coordinate with staff on the design of the proposed 31de
facades facing the public right-of- way, as staff is not supportive as currently submitted.

2. The existing sidewalk along Syoamonje. Street sha_ll be removed and rebuilt to at the Master Street
Plan right-of-way line with a minimum width of 5 feet, to City specifications. .

3. The applicant shall complete all standard improvements and requirements for drainage prior to
issuance of occupancy permits. :

4. A floodplain development permit will be required prior to issuance of a building permit.

5. Parks fees are due in the amount of $10,200.00 for 15 multi-family dwelling units prior to
building permit approval.

6. No portion of any structure shall encroach into proposed building setbacks.

7. The applicant shall identify each proposed fagade incfuded in Appendix A with cardinal
directions (east/west, north/south) and revisions submitted for City Council review.

8. The Master Development Plan, Statement of Commitments and Architectural Standards
submitted by the applicant shall be considered binding and tied to the zoning of the property.
Conditions of approval as noted herein and other requirements placed upon the project with
review of the Master Development Plan — Planned Zoning District by the City Council shall also
be binding.

K:\Reports\2007\PC Reports\l 1-13-07\R-PZD 07-2763 (Skate Place Phase Ii).doc
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Landscape and Tree Preservation Conditions:

9. Areas for on-site storage, construction parking, cement truck washout, etc needs to be
identified on this plan.

10. The applicant is proposing no preservation on the site. During the construction process,
staff would like the opportunity to further evaluate the canopy once the building corners
have been staked. If there is any suitable canopy for preservation, this will be saved and
the mitigation amount adjusted.

11. Mitigation will be required on the site. As all canopy found on the site is low priority, 15
(2) inch caliper large species trees, $3,750 money in licu or a combination of both would
be required. The combination of money in licu and on-site planting must be determined
before a building permit will be issued.

12. A 3-year bond, letter of credit, or check will be required before issuance of a final
certificate of occupancy for the buildings. This amount will be determined by the
number of trees planted on-site. Typically staff uses the value of $250 per tree.

13. Shrubs are required to screen any parking visible from right of way. Please add a
planting adjacent to Chestnut to screen these spaces. Shrubs are only needed in the area . : .
where the parking is visible. The species chosen must be 2 feet within 2 years of growth. . ...

14. The intent is to plant the street trees within the right of way. If greenspace is not
adequate or existing conditions prohibit, these trees need to be planted on private. .
property just outside the right of way. -

15. Utilities visible from the right of way must be screened. During inspection for the final
certificate of occupancy, additional plantings may be required. Co '

16. Parking lot lights and signs will be expeciéd to coexist with required landscape. Please
take this into consideration during the design of this project. :

17. Before construction document approval, the landscape plan must be stamped by a
Landscape Architect licensed within the state of Arkansas. .

18. An estimate of material and labor is required for 150% the cost of the required landscape.
Once this estimate is approved by the Urban Forester, a letter of credit, bond or check
will be held until installation.

- 19. Chapter 177 requires street trees to be bonded for a 3-year term before final certificate of

occupancy. This amount shall be held to ensure the maintenance of the required street
trees.

K:\Reports\2007\PC Reports\I 1-13-07\R-PZD 07-2763 (Skate Place Phase I).doc
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Fire Department Conditions:

20. New buildings shall have an approved address numbers, building numbers, or approved building
identification placed in a position to be plainly legible and visible from the street or road fronting

the property.
21. Fire lanes 20 — 26 feet wide shall be posted on both sides of the fire lane on the North entrance.
Standard Conditions ef Approval:

22. All mechanical and utility equipment on the wall and/or on the ground shall be screened. All roof
mounted utilities and mechanical equipment shall be screened by incorporating screening to the
structure utilizing materials compatible with the supporting building. Smalier ground-mounted
equipment may be screened with tall grasses or shrubs. A note shall be added to all construction
documents indicating as such.

23. Trash enclosures shall be screened on three sides with materials compatible with the surrounding
structures, with access not visible from the street. Architectural elevations for these structures
shall be submitted for review prior to issuance of a building permit.

24. All freestanding and wall signs shall comply with ordinance specifications for location, size, type,
number, ete. for multi-family zoning districts. Signs are not allowed to be placed in utility -
casements. .

25. All exterior lzghtmg is required to comply with the City’s lighting ordinance. A hghtmg plan and L
cut-sheets of the proposed exterior light fixtures shall be required to be approved by Planmng SRR
Staff prlor to building perm1t o

26. Plat Rev:ew and Subdmsmn comments (to include written staff comments: provided to the
applicant or his representative, and all comments from utility representatives: AR Western Gas,
SWBT Ozarks, SWEPCO Cox Communications). S :

27. Provnde a CD containing the proposed Large Scale Development drawmgs in AutoCad or similar
digital format. '

28. Staff approval of final detailed plans, specifications and calculations (where applicable) for
grading, drainage, water, sewer, fire protection, streets {public and prlvate) sidewalks, parking
- lot(s) and tree preservation. The information submitted for the plat review process was reviewed
for general concept only. All public improvements are subject to additional review and approval.

All improvements shall comply with City’s current requirements.

29. All existing utilities below 12kv shall be relocated underground. All proposed utilities shall be
located underground.

30. Large scale development shall be valid for one calendar year.

31. Prior to the issuance of a building permit the folIowmg is required:
a. Grading and drainage permits
b. An on-site inspection by the Landscape Admlmstrator of all tree protection measures
prior to any land disturbance.
¢. Separate easement plat for this project that shall include the tree preservation area and all
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utility easements.

d. Project Disk with all final revisions

e. One copy of final construction .drawings showing landscape plans including tree
preservation measures submitted to the Landscape Administrator.

f. Completion of all required improvements or the placement of a surety with the City
(letter of credit, bond, escrow) as required by Section 158.01 “Guarantees in Lieu of
Installed Improvements” to guarantee all incomplete improvements. Further, all
improvements necessary to serve the site and protect public safety must be completed,
not just guaranteed, prior to the issuance of a Certificate of Occupancy.

Additional conditions:

32.

Subdivision Committee Action: O Tabled 1 Forwarded to City Council
Motion:

Second:

Vote:

Mecting Date: November 13, 2007

Comments:

" The “Conditions of Approval” listed in the report above are accepted in total without exception by the
entity requesting approval of this development item. . i .

' Signature Datc

Findings associated with R-PZD 07-2680 (Arcadian Court)

Sec. 166.06. Planned Zoning Districts (PZD).

(E) Approval or Rejection Criteria for’?lanned Zoning Districts. B

The following criteria shall be considered by the Planning Commission and City Council in the
review of a planned zoning district application based on the proposed master development plan:

(1) Whether the application is in compliance with the requirements of the UDC and the City
Plan 2025;

FINDING: Staff finds the application to be in compliance with the Master Development Plan
Planned Zoning District criteria established by the City Council. The City Plan 2025
designates this site as a Residential Neighborhood Area. Rezoning this property to R-PZD 07-
-2763 with multiple-family dwelling units at a density of 14 units per acre is consistent with the
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land wse plan and the surrounding land use. The development will support the goal of
providing density (14 units/acre) nearby to public services, i.e. schools, recreation, retail and
commercial goods, etc., while protecting the integrity of the predominantly residential
neighborhood to the west and south. Further, the applicant is proposing elements of good
urban design that are encouraged in the City Plan 2025, such as facing buildings to the street
and shielding parking lots.

(2) Whether the application is in compliance with all applicable statutory provisions;

FINDING: The application has been reviewed and found to be compliant with applicable
statutory provisions.

(3) Whether the general 1mpact of the rezoning would adversely 1mpact the provision of
public facilities and services;

FINDING: - The impact of the rezoning and development would require the provision of public
facilities, at the cost of the developer. Without improvements to existing infrastructure, the
proposal would possibly adversely affect public facilities and services. However, as indicated in
the submittal and the staff report, certain measures are to be taken to ensure additional
infrastructure improvements are made by the developer to ensure the level of service does not
decline due to the proposed development. Surrounding properties consist. of malti-family
residential and commercial uses. Do

€))] Whether the rezoning is compatible with the surrounding land uses;

FINDING: The proposed development is compatible with the residential:larid use trend along

- Sycamore Street, with exception of the immediately adjacent properties to the west (see the
attached zoning map of the surroundmg properties). This development Willl yleld a lower

density than the surrounding zoning. : '

(5) Whether the subject land is suitable for the intended use and is compatible with the
natural environment;

FINDING: The property was originally developed with one commercial structure that has
since been closed, leaving the structure vacant and the site unattended. The majorlty of the.
tree canopy.is found along the edges of the property and is of poor quality. v

(6) Whether the intended land use would create traffic congestlon or burden the ex1st1ng road
network;

FINDING: Any additional development in the area will increase the amount of traffic on
surrounding streets; however, the overall density should not create an appreciable amount of
traffic above that which can be managed with the streets in the area. Improvements to
Chestnut Street have been completed as a conditional of approval for Skate Place Phase I. No
additional street improvements are recommended, with exception of a2 new sidewalk along
Sycamore Street. :
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(7) Whether the planned development provides for unified development control under a
unified plan;

FINDING: The booklet and master development plans. submitted provide for said unified 7
development control.

(8) Whether any other recognized zoning consideration would be violated in this PZD.
FINDING: No other zoning considerations are proposed to be violated.
(B) Development standards, conditions and review guidelines

(1} Generally. The Planning Commission shall consider a proposed PZD in light of the purpose

- and intent as set forth in Chapter 161 Zoning Regulations, and the development standards and
review guidelines set forth herein. Primary emphasis shall be placed upon achieving
compatibility between the proposed development and surrounding areas so as to preserve and
enhance the neighborhood. Proper planning shall involve a consideration of tree
preservation, water conservation, preservation of natural site amenities, and the protection of
watercourses from erosion and siltation. The Planning Commission shall determine that
specific development features, including project density, building locations, common usable
open space, the vehicular circulation system, parking areas, screening and landscaping, and
perimeter treatment shall be combined in such a way as to further the health, safety, amenity
and welfare of the community. To these ends, all applications filed pursuant to this ordinance
shall be reviewed in accordance with the same general review guidelines as those utilized for
zoning and subdivision applications. '

FINDING: The subject infill development is compatible with sarrounding developments as
- multiple-family residences will be the only use permitted. Industrial use -along Sycamore is no
longer a desirable land use in close proximity to residential and small commercial businesses.
Tree preservation is not proposed for this development, as the existing canopy is considered
low priority, less desirable species; however, mitigation and money in lieu is recommended.
- Building location on the site is favorable, as the structures generally front the surrounding
public streets and screen the parking. Landscaping has been integrated into the site plan.

(2) Screening and landscaping. In order to enhance the integrity and attractiveness of the
" development, -and when deemed necessary to protect adjacent propertics, the. Planning
Commission shall require landscaping and screening as part of a PZD. The screening and
landscaping shall be provided as set forth in §166.09 Buffer Strips and Screening. As part of
the development plan, a detailed screening and landscaping plan shall be submitted to the
Planning Commission. Landscape plans shall show the general location, type and quality
(size and age) of plant material. Screening plans shall include typical details of fences, berms

and plant material to be used.

FINDING: Screening is proposed along the east property line to screen the proposed
residential use from the adjacent property, the zoning of which is 1-1. '

(3) Traffic circulation. The following traffic circulation guidelines shall apply:
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(2) The adequacy of both the internal and external street systems shall be reviewed in light of
the projected future traffic volumes.

(b) The wraffic circulation system shall be comprised of a hierarchal scheme of local collector
and arterial streets, each designed to accommodate its proper function and in appropriate
relationship with one another.

(¢) Design of the internal street circulation system must be sensitive to such considerations
as safely, convenience, separation of vehicular and pedestrian traffic, general
attractiveness, access to dwelling units and the proper relationship of different land uses.

(d) Internal collector streets shall be coordinated with the existing external strect system,
providing for the efficient flow of traffic into and out of the planned zoning development.

(e) Internal local strects shall be designed to discourage through traffic within the planned
zoning development and to adjacent areas.

(f) Design provisions for ingress and egress for any site along with service drives and
interior circulation shall be that required by Chapter 166 Development of this code.

FINDING: The development will include one internal parking lot with only one curb cut to
provide access to 3 buildings, each containing 5 dwelling units.

(4) Parking standards. The off-street parking and loading standards found in Chapter 172
Parking and Loading shall apply to the specific gross usable or leasable floor areas of the

respective use areas. : ‘

FINDING: Parking is to be provided on-site, and .on-street parking along Chestnut is
permitted for overflow and guest parking. T

(5) Perimeter treatment. Notwithstanding any other provisions of a planned zoning district, all
uses of land or structures shall meet the open space, buffer or green strip provisions of this
chapter of this code. '

FINDING: This requirement has been met.

(6) Sidewalks. As required by §166.03.

FINDING: A 6’ public sidewalk has been constructed along Chestnut Street as a condition of
approval for Skate Place Phase 1. The sidewalk along Sycamore Street is in disrepair and is to
be removed and replaced with a 5’ public sidewalk at the Master Street Plan right-of-way line.

(7) Street Lights. As required by §166.03.

FINDING: Street lights are to be provided as indicated on the proposed site plan.

(8) Water. As required by §166.03.
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FINDING: Water service is available to the site, though service may need to be extended through
the property at the time of development.

(9) Sewer. As required by §166.03.

FINDING: Sewer service is available to the site, though service may need to be extended through
the property at the time of development. Improvements to the sewer system may be required
dependent upon the demand placed by the development. The capacity of the existing main may
need to be studied at the time of development. '

(10) Streets and Drainage. Streets within a residential PZD may be either public or private.

(a) Public Streets. Public streets shall be constructed according to the adopted standards of
the City.

(b) Private Streets. Private streets within a residential PZD shall be permitted subject to the
following conditions:

(i) Private streets shall be permiited for only a loop street, or street ending with a cul-de-
sac. Any street connecting one or more public streets shall be constructed to existing
City standards and shall be dedicated as a public street.

(ii) Private streets shall be designed and constructed to the same standards as public
streets with the exceptions of width and cul-de-sacs as noted below. -

(i) All grading and drainage within a Planned Zoning District including site drainage and
drainage for private streets shall comply with the City’s Grading (Physical Alteration
of Land) and Drainage (Storm water management) Ordinances. Open drainage
systems may be approved by the City Engineer.

(iv) Maximum density served by a cul-de-sac shall be 40 units. Maximum density served
by a loop street shall be 80 units.

(v) The piat of the planned development shall designate each private street as a "private
street." , .

(vi) Maintenance of private streets shall be the responsibility of the developer or of a
neighborhood property owners association (POA) and shall not be the responsibility
of the City. The method for maintenance and a maintenance fund shall be established
by the PZD covenants. The covenants shall expressly provide that the City is a third
party beneficiary to the covenants and shall have the right to enforce the street
maintenance requircments of the covenants irrespective of the vote of the other
parties to the covenants. '

(vii} The covenants shall provide that in the event the private streets are not maintained as
required by the covenants, the City shall have the right (but shall not be required) to
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maintain said streets and to charge the cost thereof to the property owners within the
PZD on a pro rata basis according to assessed valuation for ad valorem tax purposes
and shall have a lien on the real property within the PZD for such cost. The protective
covenants shall grant the City the right to use all private streets for purposes of
providing fire and police protection, sanitation service and any other of the municipal
functions. The protective covenants shall provide that such covenants shall not be
amended and shall not terminate without approval of the City Council.

(viii) The width of private streets may vary according to the density served. The following

standard shall be used:
Paving Width
{No On-Street Parking)
Dwelling | One-Way Two-Way
Units
1-20 14' 22
21+ 4 24

*Note: If on-street parking is desired, 6 feet must be added to each side where parking is intended.

(ix) All of the traffic laws prescribed by Title VII shall apply to traffic on private streets
within a PZD. o ‘ !

(x) There shall be no minimiim building setback requirement from a private street.

(xi) The developer shall erect at the entrance of each private street a rectangular sign, not
exceeding 24 inches by 12 inches, designating the street a "private strect” which.
shall be clearly visible to motor vehicular traffic.

FINDING: Additional streets are not proposed for this development. The proposed driveway
and parking lot shall conform to city standards.

(11)"  Construction of nonresidential facilities. Prior to issuance of more than eight building
permits for any residential PZD, all approved nonresidential facilities shall be
constructed. In the event the developer proposed to develop the PZD in phases, and the -
nonresidential facilities are not proposed in the initial phase, the developer shall enter into
a contract with the City to guarantee completion of the nonresidential facilities.

FINDING: All development on the site shall be completed in one phase and shall adhere to the
conditions herein. There are no nonresidential facilities proposed.

(12) Tree preservation. All PZD developments shall comply with the requirements for tree
- preservation as set forth in Chapter 167 Tree Preservation and Protection. The location of
trees shall be considered when planning the common open space, location of buildings,
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underground services, walks, paved areas, playgrounds, parking areas, and finished grade -
levels.

FINDING: The tree preservation plan indicates 0% preservation of the existing low priority
canopy. Mitigation will be supplied in the form of a combination of on-site planting and money
in lieu. Ultimately, the new trees will be more beneficial than the canopy that currently exists.
See Tree Preservation and Protection Report

(13) Commercial design standards. All PZD developments that contain office or
commercial structures shall comply with the commercial design standards as set forth in
§166.14 Site Development Standards and Construction and Appearance Design Standards for
Commercial Structures.

FINDING: No commercial uses are proposed, though the applicant has submitted fac;ade
proposals for each building facade. :

(14) View protection. The Planning Commission shall have the right to establish special
height and/or positioning restrictions where scenic views are involved and shall have the
right to insure the perpetuation of those views through protective covenant restrictions.

FINDING: Staff finds no specific scenic views to be protected on the subject property. ..
(E) ~ Revocation.

(1) Causes for revocat:on as enforcement action. The Planning Commission may recommend to . . .- .-
the City Council that any PZID approval be revoked and all building or occupancy perrmts be L
voided under the following circumstances: '

(@) Building permit. 1f no building permit has been issued within the time allowed,

(b) Phased development schedule. If the applicant does not adhere to .the phased
development schedule as stated in the approved development plan.

(¢) Open space and recreational facilities. If the construction and provision of all common
- open spaces and public and recreational facilities which are shown on the final plan are
proceeding at a substantlally slower rate than other project components.

Planmng staff shall report the status of each ongoing PZD at the first regular meeting of
each quarter, so that the Planning Commission is able to compare the actual development
accomplished with the approved development schedule. If the Planning Commission
finds that the rate of construction of dwelling units or other commercial or industrial
structures is substantially greater than the rate at which common open spaces and public
recreational facilities have been constructed and provided, then the Planning Commission
may initiate revocation action or cease to approve any additional final plans if preceding
phases have not been finalized. The city may also issue a stop work order, or discontinue
 issuance of building or occupancy permits, or revoke those previously issued.

(2) Procedures. Prior to a recommendation of revocation, notice by certified mail shall be sent
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to the landowner or authorized agent giving notice of the alleged default, setting a time to
appear before the Planning Commission to show cause why steps should not be made to
totally or partially revoke the PZD. The Planning Commission recommendation shall be
forwarded to the City Council for disposition as in original approvals. In the event a PZD is
revoked, the City Council shall take the appropriate action in the city clerk’s office and the
public zoning record duly noted.

(3) Effect. In the event of revocation, any completed portions of the development or those
portions for which building permits have been issued shall be treated to be a whole and
effective development. After causes for revocation or enforcement have been corrected, the
City Council shall expunge such record as established above and shall authorize continued
issuance of building permits.

(F) Covenants, trusts and homeowner associations.

(1) Legal entities. The developer shall create such legal entities as appropriate to undertake and
be responsible for the ownership, operation, construction, and maintenance of private roads,
parking areas, common usable open space, community facilities, recreation areas, building,
lighting, security measure and similar common elements in a development. The city
encourages the creation of homeowner associations, funded community trusts or other
nonprofit organizations implemented by agreements, private improvement district, contracts
and covenants. All legal instruments setting forth a plan or manner of permanent care and
maintenance of such open space, recreation areas and communally-owned facilitics: shall be
approved by the City Attorney as to legal form and effect, and by the Planning Commission

-+ as to. the suitability for the proposed use of the open areas. The aforementioned legal

. instruments shall be provided to the Planning Commission together with the filing:of the final.
plan, except that the Guarantee shall be filed with the preliminary plan -or at least-in-a-
preliminary form. :

(2): Common areas. If the common open space is deeded to a homeowner -association, the
developer shall file with the plat a declaration of covenants and restrictions in the Guarantee
that will govern the association with the application for final plan approval. The provisions
shall include, but not necessarily be limited to, the following:

(2) The homeowner’s association must be legally established before bulldmg perrnlts are
granted. :

(b) Membership and fees must be mandatory for each home buyer and successive buyer.

(c) The open space restrictions must be permanent, rather than for a period of years.

(d) The association must be responsible for the maintenance of recreational and other
common facilities covered by the agreement and for all liability insurance, local taxes and
other public assessments.

(e} Homeowners must pay their pro rata share of the initial cost; the maintenance assessment
levied by the association must be stipulated as a potential lien on the property. The
association must be able to adjust the assessment to meet changing needs.

FINDING: The applicant shall comply with these requirements.
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Planned Zoniilg District

Sec. 161.25

(A)  Purpose. The intent of the Planned Zoning District is to permit and encourage
comprehensively planned developments whose purpose is redevelopment, economic development,
cultural enrichment or to provide a single-purpose or mixed-use planned development and to permit
the combination of development and zoning review into a simultaneous process. The rezoning of
property to the PZD may be deemed appropriate if the development proposed for the district can
accomplish one or more of the following goals,

(D

(2
()

@.

- 6)
©
(7)
®)

)

(10)

- Flexibility. Providing for flexibility in the distribution of land uses, in the density of

development and in other matters typically regulated in zoning districts.
Compatibility. Providing for compatibility with the surrounding land uses.

Harmony. Providing for an orderly and creative arrangement of land uses that are

‘harmonious and beneficial to the community.

Variety. Providing for a variety of housing types, employment opportunities or
commercial or industrial services, or any combination thereof, to achleve variety and
integration of economic and redevelopment opportunities.

No negative impact. Does not have a negative effect upon the future development of
the area;

Coordination. Permit coordination and planning of the land surrounding the PZD and
cooperation between the city and private developers in the urbanization of new lands
and in the renewal of existing deteriorating areas. : :

Open space. Provision of more usable and suitably located open space, recreation
areas and other common facilities that would not otherwise be required under
conventional land development regulations.

Natural features. Maximum enhancement and minimal dlsruptlon of existing natural

features and amenities.

General Plan. Comprehensive and innovative planning and design of mixed use yet
harmonious developments consistent with the guiding policies of the General Plan.

Special Features. Better utilization of sites characterized by special features of
geographic location, topography, size or shape.

- FINDING: Staff finds this proposal meets the intent of many of the parameters of the City
Plan 2023, as well as the above criteria, including promoting a walkable and accessible
neighborhood, compatibility with surrounding land uses, and utilizing a potential infill
situation to provide attainable housing. The proposal best fits the flexibility and variety goals of
the intent of the Planned Zoning District, offering a multlple-famlly housing type in an infill -

. situation.
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The following guiding policies within Residential Neighborhood Areas are applicable to this
development, and help to achieve the nine primary goals of the City Plan 2025:

Residential Neighborhood Areas:

a. Where possible, encourage a block-and-street layout that promotes walkable,
cyclist-friendly road designs with slow design speeds.

b. . Utilize principles of traditional residential urban design to create compatible,
livable, and accessible neighborhoods.

[ Discourage design elements that prohibit complete, compact, connected
neighborhoods such as cul-de-sacs, gated communities, etc. '

d. Minimize through traffic on minor residential streets, while providing connections
between neighborhoods to encourage openness and neighborliness.

e. Site new residential areas accessible to roadways, alternative transportation modes,
community amenities, infrastructure, and retail and commercial goods and
services.

(B)  Rezoning. Property may be rezoned to the Planned Zoning District by the City Council in
accordance with the requirements of this chapter and Chapter 166, Development. Each rezoning
parcel shall be described as a separate district, with distinct boundaries and specific design and
development standards. Each district shall be assigned a project number or label, along with the
designation "PZD". The rezoning shall include the adoption of a specific master development plan
and development standards.

- FINDING: The submitted development plats and Master Development Plan booklets, along

-+ +with the conditions of approval found applicable and appropriate, are binding with the

approval of the requested rezoning. Should the Planning Commission forward this item to the
City Council an ordinance will be drafted for consideration of rezoining this property in
accordance with the submittal herein. :

(C) R-PZD, Residential Planned Zoning District.

(1) Purpose and intent. The R-PZD is intended to accommodate mixed-use or clustered
residential developments and to accommodate single-use residential developments that are
determined to be more appropriate for a PZD application than a general residential rezone.
The legislative purposes, intent, and application of this district include, but are not limited to,
the following:

(a) To encourage a variety and flexibility in land development and land use for
predominately residential areas, consistent with the city’s City Plan 2025 and the orderly
development of the city.

(b) To provide a framework within which an effective relationship of different land uses and
activities within a single development, or when considered with abutting parcels of land,
can be planned on a total basis.

(c¢) To provide a harmonious relationship with the surrounding development, minimizing
such influences as land use incompatibilities, heavy traffic and congestion, and excessive
demands on planned and existing public facilities. :
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(d) To provide a means of developing areas with special physical features to enhance natural
beauty and other attributes. '

(e) To encourage the efficient use of those public facilities required in connection with new
residential development.

FINDING: Staff is recommending approval of this application, finding the proposed R-PZD
meets the intent of the PZD ordinance as noted above. The requested R-PZD provides a
compatible relationship with surrounding land uses.

(2) Permitted Uses. All permitted uscs identified within §162 Use Units of the Unified
- Development Code shall be allowed as permissible uses, unless otherwise specified, subject
to City Council approval of the Planned Zoning District request.

(3) Conditional Uses. All conditional uses allowed within (Residential, Commercial, Industrial)

- zoning Districts established in the Unified Development Code shall be allowed with Planning

Commission approval, unless otherwise specified, subject to the code governing Conditional
Use requests. '

FINDING: Permitted and Conditional uses are outlined in both the Master Development Plan
booklets and plats. : - ‘

(4) Condition. In no instance shall the residential use area be less than fifty-one percent (51%)
of the gross floor area within the development.

FINDING: The residential uses on this property will be 100 percent of the gross floor area
within the development. .

) Bulk and area regulations
(1) Residential density. Residential densities shall be determined on the basis of the following
considerations:
(a) The densities of surrounding development;
- (b)-the densities allowed under the current zoning;

(c) the urban development goals and other policies of the city’s General Plan;

(d) the topography and character of the natural environment; and

(e) the impact of a given density on the specific sitc and adjacent properties.
FINDING: Surrounding development is mixed in density with multiple-family development
consistent with the RMF-24 and RMF-40 zoning districts along with light industrial and
commercial to the east of Chestnut Street. A density of 14 units per acre is appropriate given

that the project is an infill development that is located mear existing multiple-family
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developments and commercial establishments, meets the urban development goal of the City’s
City Plan 2025, and will not have a detrimental impact on the site and adjoining properties.

(2) Lot area and setback requirements. Taking into consideration the unique aspects of each
project, preliminary development plans for Planned Zoning Districts shall conform as closely
as possible to the existing standards for lot area minimums and setback requirements under
this chapter.

FINDING: Lot area minimums and setbacks for this project are similar to the requirements
set by the RMF-40 zoning district. Due to the unique nature of this development, it is not
possible to conform to existing standards for lot area minimums and setback requirements of
the heavy commercial/light industrial zoning district. :

(3) Building height. There shall be no maximum building height except as may be determined
by the Planning Commission during the review of the preliminary development plan based on
the uses within the development and the proximity of the development to existing or
prospective development on adjacent properties. A lesser height may be established by the
Planning Commission when it is deemed necessary to provide adequate light and air to
adjacent property and to protect the visual quality of the community.-

FINDING: Building heights proposed for this project are typical of multiple-family
developments in the surrounding area, and shall not exceed 45°.

(4) Building area. The Planning Commission shall review specific proposed lot coverages
which generally correspond to the guidelines for lot coverage in the respective residential, -
office, commercial orindustrial district which most depicts said development scheme.

FINDING: The Master Developnient Plan for this pfoject allows a maximum of 60% buildable
area permitted.

*Required Findings for Rezoning Request.

FINDINGS OF THE STAFF

L. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Fmdlng Staff finds the proposal is consistent with the land use planning objectives,
prmmples and policies, as evidenced by the number of guiding policies for
Residential Neighborhood Areas this proposal meets. Rezoning the property will
accommodate both the future land use plan for residential uses in this area and also
allow for a variety of housing types, sizes and development pattern, thus providing
_more choice for more citizens.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.
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Finding:  The rezoning is needed to allow for an infill development that is similar to the
 residential development pattern in the surrounding neighborhood, while also
maintaining a level of compatibility and sensitivity to surrounding properties.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: Staff finds this proposal will not create or appreciably increase traffic danger and
congestion. _

A determination as to whether the proposed zoning would alter the population density and thereby
undesirably increase the load on public services including schools, water, and sewer facilities.

Finding: Staff does not find that an undesirable increase in load on public services would be
' created.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permiited
under its existing zoning classifications;

b, - Thereare extenuating circumstances which justify the rezoning even .
though there are reasons under b (1) through (4) above why the
proposed zoning is not desirable. :

Finding: N/A.

K:\Reports\2007\PC Reports\1 1-13-07\R-PZD 07-2763 (Skate Place Phase Il).doc



C.1
R-PZD 07-2763 (Skate Palce 1)
Page 26 of 38

PC Meeting of November 13, 2007

ARKANSAS

113 W. Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS Telophone: (479) 4443470

LANDSCAPE REVIEW FORM

To: City of Fayetteville Planning Commission
From: Sarah K. Patterson, Urban Forester

Date: November 5, 2007

ITEM # 07-2763: Planned Zoning District (Skate Place IT)

" Applicable Requirements:

Plan Checklist:
Y=submitted by applicant
N=requested by City of Fayetteville
NA= not applicable

Img on notes elther autom th or
Species of plant material identified

Size of plant material at time of installation indicated
Soil amendments notes include that soil is amended and sod

Y
Y
Y
Y removed
Y
N
Y

Mulch notes indicate organic mulching around trees and within
landscape beds

Plans stamped by a licensed Landscape Architect

Planting details according to Fayetteville’s Landscape Manual
( " P = ]" N Bt

Ve v ‘Wheel stops/ curbs

Interior landscaping
Narrow tree lawn (8 min width, 17’ min length/ 1 tree per 30 feet)
N Y Tree island (8 min. width/1 tree per 12 spaces)
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Perimeter landscaping
Side and rear property lines (5’ landscaped)
Shade trees as described in street tree planting standards,
Parking lot adjacent to R.0O.W.- continuous planting of shrubs-at least
v 8 per tree- and ground cover -50% evergreen)
N

Greenspace adjacent to street R.Q0.W. (25’ wide)

NA
NA Large street trees planted every 30’ L.F. along R.O.W.
NA 25% of total site area left in greenspace (80% landscape)
NA Parking lots and outdoor storage screened with landscaping
Ln_ g iy
visions- 1 large species shade tree/ lot tree
NA : planted within R.O.W. if possible '
Nonresidential Subdivision- 1 large species shade tree/30 L.F.
N y tree planted within 15-25° greenspace ' ‘
NA Urban Tree Wells-urban streetscape only-8 foot sidewalk
Structural Seil-if urban wells are used, a note or detail of structural
NA soil must be indicated on the landscape plan
NA Timing of planting indicated on plans (subdivisions only)
NA Written deseription of the method for tracking plantings

NA 1 deciduous or evergreen tree/ 3000 square feet
NA 4 large shrubs (3 gal) or small trees / 3000 square feet
NA 7 6 shrubs or grasses (1 gal) / 3000 square feet
NA Ground cover unless seed or sod is specified
" NA . 50% of facility planted with grass or grass like plants
Conditions of Approval:

1. Shrubs are required to screen any parking visible from right of way.
‘Please add a planting adjacent to Chestnut to screen these:spaces.- .

Shrubs are only needed in the area where the parking is visible. The
species chosen must be 2 feet within 2 years of growth.

2. The intent is to plant the street trees within the right of way. If
greenspace is not adequate or existing conditions prohibit, these trees
need to be planted on private property just outside the right of way.

3. Utilities visible from the right of way must be screened. During
inspection for the final certificate of occupancy, additional plantings
may be warranted.

4. Parking lot lights and signs will be expected to coexist with required
landscape. Please take this into consideration during the design of

_ this project.

5. Before construction document approval, the landscape plan must be
stamped by a Landscape Architect licensed within the state of
Arkansas. : : |
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6. An estimate of material and labor is required for 150% the cost of the
required landscape. Once this estimate is approved by the Urban
Forester, a letter of credit, bond or check will be held until
installation.

7. Chapter 177 requires street trees to be bonded for a 3-year term
before final certificate of occupancy. This amount shall be held to
ensure the maintenance of the required street trees.
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ARKANSAS

PC Meeting of November 13, 2007

113 W. Mountain St.

THE CITY OF FAYETTEVILLE, ARKANSAS Tlephone: (479) $44.3470

TREE PRESERVATION and PROTECTION REPORT

To:  Fayetteville Planning Commission
From: Sarah K. Patterson, Urban Forester

Date: November 5, 2007

ITEM #: R-PZD 07-2763: Planned Zoning District (Skate Place J 1§)

Requirements Submitted:

N | Initial Review with the Urban Forester

T | Site Analysis Map Submitted

T | Site Analysis Written Report Submitted

N | Complete Tree Preservation Plan Submitted

Canopy Measurements:

square feet

acres - 0.14
square feet 6.031
ercent of site area . 13%
acres ' 0.14

square feet 0

FINDINGS:

The desirability of preserving a tree or group of trees by reason of age, location, size or
_species.
« Currently 34 of this site is developed with one structure and large
impervious parking Iot. Approximately 13% of the one acre site is
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covered with low priority less desirable species. One elm in poor
condition is the only significant tree found on the site. The applicant
is requesting complete removal of the tree canopy on this. Mitigation
will be supplied in the form of a combination of on-site planting and
money in lien. Ultimately the new trees will be more beneficial than
what is currently existing.

The extent to which the area would be subject to environmental degradation due to

removal of the tree or group of trees.

« Environmental degradatlon should not occur on the site. It has been
stated by the applicants engineers, that more pemous surface will be
added than what currently exists.

The impact of the reduction in tree cover on adjacent properties, the surrounding
neighborhood and the property on which the tree or group of trees is located.

« Adjacent properties should not be affected by this development.
Screening is required along the east property line but currently this
property is adjacent to industrial zoning.

Whether alternative construction methods have been proposed to reduce the impact of
. development on existing trees.
e N/A
Whether the size or shape of the lot reduces the ﬂexzblhty of the design.
The size and shape of the lot does not reduce flexibility.
The general health and condition of the tree or group of trees, or the presence of any
disease, injury or hazard.

+ The overall health of the trees is poor condition.

The placement of the tree or group of trees in relation to utilities, structures, and use of

the property.
« Canopy on this site was not necessarily taken into consideration
during the original design.

The need to remove the tree or group of trees for the purpose of installing, repairing,
replacing, or maintaining essential public utilities.
« All canopy is requested to be removed with this project. -
Whether roads and utilities are designed in relation to the existing topography, and
routed, where possible, to avoid damage to existing canopy.
+ All canopy is requested to be removed on this project.
Construction requirements for On-Site and Off-Site Alternanves
« N/A
The effects of proposed On-Site Mitigation or Off-Site Alternanves
« Mitigation will be required on this site to bring the canopy back up to
the required 13%. The applicant is proposing a combination of on-site
planting and money in lieu.
- The effect other chapters of the UDC, and departmental regulations have on the
- development design.
« This project is a Residential Planned Zoning District.
The extent to which development of the site and the enforcement of this chapter are
impacted by state and federal regulations:
« N/A
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- The impact a substannal modification or rejection of the apphcanon would have on the
Applicant:

Staff is recommending forwarding the Tree Preservation and
Protection plan with the following Conditions of Approval.

Conditions of Approval:

. Areas for on-site storage, construction parking, cement truck

washout, etc needs to be identified on this plan.

The applicant is proposing no preservation on the site. During the
construction process, staff would like the opportunity to further
evaluate the canopy once the building corners have been staked. If
there is any suitable canopy for preservation, this w111 be saved and
the mitigation amount adjusted.

Mltlgatlon will be required on the site. As all canopy found on the site
is low priority, 15 (2) inch caliper large species trees, $3,750 money in
lieu or a combination of both would be required. The combination of
money in lieu and on-site planting must be determined before a '
building permit will be issued.

. A 3-year bond, letter of credit, or check will be required before

issuance of a final certificate of occupancy for the buildings. This
amount will be determined by the number of trees planted on-site.
Typically staff uses the. value of $250 per tree.
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F ayetteVllle Fire
Department

To: Dara Sanders

From: Captain Dale Riggins
Date: - November 5, 2007
Re: Skate Place 11

Dara,

I had put a comment at the Tech Plat meeting that these buildings needed to be
sprinklered, but at the meeting I found out that they are only 2 stories and: do not need
to be sprinklered. U

Only buildings that are more than 3 stories, over 1200 square feet, or meet.other fire -
. code criteria, are required to have automatic sprinkler systems installed. These

building do not meet any of those requirements; therefore, do not need to be

sprinklered. SRS

Dale nggms
Captain
Fayetteville Fire Department

S
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RZN 00-000: Rezoning .. ady, 555): Submitted by H2 Engince.. - for propertyalocated at G P ag:i 33 g?ad

1388 N LEVERETT. The property is zoned I-1, HEAVY COMMERCIAL/LWAT
INDUSMRJAL and contains approximately 0.55 acres. The request is tg#€zone the property to
RMF-24, REMIQENTIAL MULTI FAMILY-24 UNITS/ACRE.

Public water is located adMwegnt to the site. There is a 6 ®¥aterline along Leverett. Water servicT
may need to be extended througwte property at thg#fme of development.

Sanitary sewer Is available to the site. Thefetwag 8” sewer main along Leverett. Sewer service
may need to be extended through thafroperty at th&ssgg of development. Improvements to the
sewer system may be requiredd®pendent upon the demand™slgeed by the development. The
capacity of the existing effi may need to be studied at the time Ofdgvelopment

The site has age€ss to Leverett Avenue. Leverett is currently an improved tWlane paved
roadway,Bfreet improvements will be evaluated with the proposed development.

#andard improvements and requirements for drainage will be required for the development.

R-PZD 07-2763: Residential Planned Zoning District (Skate Place II, 366): Submitted by H2
ENGINEERING, INC. for property located at 646 W. SYCAMORE STREET. The property is

zoned I-1, HEAVY COMMERCIAL/LIGHT INDUSTRIAL and contains approximately 1.08

acres. The request is for Zoning, Land Use, and Development review of a Residential Planned

Zoning District of 3 buildings with 5 units each for a total of 15 unites and associated parking. IR

Public water is located: adjacent to the site. There is a 6 waterline along Chestnut and an 8” - :
-main along Sycamore.. Water service may need to be extended through the property at: the time. .5 e
of development ‘ EERRIERIS

Sanjtary sewer is available to the site. 'There is an 8” sewer main along both Sycamore.and -
Chestnut. Sewer service may need:to be extended through the property at the time of .
development. Improvementsto the sewer system may be requlred dependent upon thedémand . .- 5
" placed by the development Thé eapacity of the existing main may need to be studied at thetime "+ . ™

of development :

' The site has access to Sycamore Street and Chestnut Avenue. Sycamore is currently an
1mproved four lane paved roadway Chestnut is a newlj,r constructed two lane roadway

Standard 1mprovements and requxrernents for dramage w1lI be required for the development

RN 07-2782: (SWEETSER, 566): Submitted by DAVE JORGENSEN for property located 3
2220 BENEUNTSVILLE. The property is zoned RSF-4, SINGLE FAMILY - 4 UNITS/ACH
and contains apprexjmately 0.95 acres. The request is to rezone the subject propegi8 R-O,
Residential Office. ' :

Public water is located adjacent to the Stww. [l here is a 127 watgplief®along Hunstville Road..
Water service may need to be extended through™the propest¥at the time of development.

Sanitary sewer is available to the sjjcPf€re is a 6” sewer M ong Hunstville Road. Sewer
service may need to be gsertd®d through the property at the time of ttwglopment. Improvements
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Date 11/6/2007

Jeremy Pate

Zoning and Development Director
City of Fayetteville

113 W. Mountain

Fayetteville, Arkansas 72701

Dear Director Pate,

This document is in response to the request for a determination of whether the proposed
R-PZD 07-2763: (SKATE PLACE 11, 366): Submitted by H2 Engineering Inc for
property located at 646 W. Sycamore Street, would substantially alter the population
density and thereby undesirably increase the load on public services and create an
appreciable increase in traffic danger and congestion. The property is zoned I-1 and
contains approximately 1.08 acres. The request is for zoning, land use, and
development review of a residential planned zoning district of 3 buildings with 5 units
each for a total of 15 units and associated parking.

it is the opinion of the Fayetteville Police Department that this R-PZD will not

substantially alter the population density, and will net create an appreciable or

. undesirable increase in the load on police services. This PZD will not create an
appreciable increase in traffic danger or congestion.

Sincerely, '

Captain William Brown
Fayetteville Police Department

Page 34 of 38
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PLACE I

Close Up View
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Northwest Arkansas Community

AGENDA REQUEST Creative Center Lease Agreement

Page 1 of 10

FOR: COUNCIL MEETING OF JANUARY 3, 2008

FROM:

KIT WILLIAMS, CITY ATTORNEY

ORDINANCE

OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Approve A Lease Agreement With The Northwest Arkansas Community
Creative Center For A Portion Of The Former Tyson Complex On Huntsville Road

APPROVED FOR AGENDA:

2 &

2

T {} -t71-0"]

—

C'iftg_f Attorney

Date
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FAYETTEVILLE crean

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO: Dan Coody, Mayor

City Council
FROM: Kit Williams, City Attorney C”% ,&s

DATE: December 17, 2007

RE: Lease Agreement with Northwest Arkansas Community Creative
Center

Attached is a proposed IL.case Agreement with the Northwest Arkansas
Community Center for a small portion of the former Tyson Complex as requested
by the City Council at the Agenda meeting. I have broken the lease into three
segments to correspond to the phases of their proposed development. I have sent
this proposed lease to their representative, but have not heard any response yet.
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RESOLUTION NO.

A RESOLUTION TO APPROVE A LEASE AGREEMENT
WITH THE NORTHWEST ARKANSAS COMMUNITY
CREATIVE CENTER FOR A PORTION OF THE FORMER
TYSON COMPLEX ON HUNTSVILLE ROAD

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: The City Council of the City of Fayetteville, Arkansas hereby approves the
Lease Agreement (attached at Exhibit A) with the Northwest Arkansas Community Creative

Center, Inc. for a portion of the former Tyson Complex on Huntsville Road and authorizes
Mayor Coody to execute this lease.

PASSED and APPROVED this 3rd day of January, 2008.

APPROVED: ATTEST:

By: By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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LEASE AGREEMENT
This Lease Agreement is entered into on this day of January, 2008, by and

between the City of Fayetteville as owner of the property and the Northwest Arkansas
Community Creative Center, Inc., a non-profit corporation seeking to foster the arts in
Fayetteville and hereinafter referred to as the "Community Creative Center".

WHEREAS, the City of Fayetteville seeks to promote, foster and support the arts in
Fayetteville by providing currently unused and unneeded space within the former Tyson
Complex on Huntsville Road to the Community Creative Center for rehabilitation and
remodeling into usable studio and creative purposes to serve Fayetteville artists and citizens; and

WHEREAS, the Northwest Arkansas Community Creative Center has partnered with
Marlon Blackwell Architect of Fayetteville and the University of Arkansas Community Design
Center to design a proposed site plan for an Artist Facility, Entry Mound, Amphitheater Mound,
Allee, Park, and Parking Lot modifications of the former Tyson Complex; and

WHEREAS, it is in the best interests of the citizens of Fayetteville to allow the
Community Creative Center to utilize a small portion of the remaining Tyson Complex to
develop its Artist Facility and other components of its site plan in three phases in order to attract,
train and assist local artists thereby improving Fayetteville's economic, cultural and educational
opportunities.

NOW, Therefore, the City of Fayetteville and the Northwest Arkansas Community
Creative Center, Inc. hereby agree as follows:

. The City of Fayetteville hereby agrees to lease that portion of the former Tyson
Complex on Huntsville Road as shown on the Site Plan attached as Exhibit A and more
particularly the area of approximately 6,000 square feet as shown on the Phase I Site Plan
(attached as Exhibit B) primarily to be used for pottery.

2. The Northwest Arkansas Community Creative Center, Inc. hereby agrees to lease
{rom the City that property identified in paragraph 1 for the following consideration:

A. The Community creative Center shall rehabilitate and remodel this site
pursuant to the site plans presented to the City Council during its Agenda meeting of December
4, 2007,

B. The Community Creative Center shall make available to Fayetteville citizens
and artists the use of this facility in a fair, non-discriminatory, and non-profit manner;

C. All improvements to this property shall remain after the termination of the
Iease as the property of the City of Fayetteville.

D. The Community Creative Center agrees not to seck funds from the City of
Fayetteville for the repair, rehabilitation or operation of its Artist Facility.
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E. The Community Creative Center shall pay its portion of all utilities and shall
attempt to separate its utilities form the City's utilities serving the remainder of the complex;

F. The Community Creative Center agrees to obtain and maintain during this
lease at its own expense, Commercial General Liability Insurance covering public liability,
bodily injuries or death, and property damage in the amount of at least $250,000.00 and provide
a copy of such policy to the City. The policy shall have a provision that its lapse or termination
shall be promptly communicated directly to the City of Fayetteville;

G. The Community Creative Center shall annually file a written report with the

Fayetteville City Clerk's Office in March concerning its activities, programs, citizens served,

remodeling and rehabilitation progress of the preceding year. It shall appear to answer City
Council questions if so requested;

: H. The Community Creative Center shall follow all the ordinances and rules of
the City of Fayetteville while remodeling and operating its facility.

3. Term of Lease.

A. The lease shall have an initial term of five years beginning when this lease is
approved by both parties. During this initial term the Community Creative Center shall initially
complete Phase I of its plans and notify the City Council of such satisfactory completion.

B. Upon the satisfactory completion of Phase I, the City Council may by
Resolution authorize the leasing of the additional space shown as the Phase II Site Plan (attached
as Exhibit C) for remodeling and use by the Community Creative Center under the same terms of
this lease and for a term of years deemed appropriate by the City Council.

C. Upon the satisfactory completion of Phase II, the City Council may by
Resolution authorize the leasing of the additional space shown as the Phase III Site Plan
(attached as Exhibit D) for remodeling and use by the Community Creative Center under the
same terms of this lease and for a term of years deemed appropriate by the City Council.

D. Upon the satisfactory completion of Phase III, the City Council may by
Resolution extend this lease by a term of years deemed appropriate by the City Council.

E. If the City of Fayetteville needs some or all of the leased premises for a
- corporate purpose during the term of this lease, it shall notify the Northwest Arkansas
- Community Creative Center of this need in writing delivered to this site. The Community
Creative Center shall have six months from the date this notification is delivered to vacate the
premises. The Community Creative Center may remove movable machinery, furniture,
appliances, and equipment from the premises prior to the end of this six month period. Fixtures
and improvements to the real property may not be removed.
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F. If the Northwest Arkansas Community Creative Center breaches any of its
agreements found in paragraph 2, the City shall notify the Creative Center in writing of the
suspected breach, which if not cured within 30 days shall give the City of Fayetteville the right to
immediately terminate this Lease Agreement and take back exclusive possession of the leased
premises.

IN ACREEMENT WITH ALL THE TERMS, CONDITIONS AND
OBLIGATIONS ABOVE, we sign our names below.

NORTHWEST ARKANSAS CITY OF
COMMUNITY CREATIVE CENTER, INC., FAYETTEVILLE, ARKANSAS
DAYMARA BAKER DAN COODY, Mayor
Title ATTEST:

Date signed: Sondra E. Smith, City Clerk/Treasurer

Date signed:
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MARLON BLACKWELL ARCHITECT NWA Community Creative Center

100 W. Center Street. Sulte 001 | Fayvetteville, Arkansas 72701
Lt (4T 9T 3.9t20, a. infowmarionblackwetli.com

EXHIBIT

i R

PHASE 1

POTTERY

l SERVICES

PRIVATE STUDIOS

FLEX SPACE | GALLERY
MULTIHUSE

THEATER

METAL + WQOD SHOP

m— NEWWALLS

5975 SF

4200 SF
165 5F

1610 SF

1. Close off access to adjacent spaces.
2. Fence pottery kiln for sacurity.

3. Remove existing fence.

4. Add public entry.

5. Re-use existing offices as private studios.
6. tnstall services, mechanical, and electrical.

C> UNEVERSITY OF ARKANSAS
COMMUNITY DESIGN CENTER
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POTTERY 4200 SF
l SERVICES 1593 5F
PRIVATE STUDIOS 1430 SF
FLEX SPACE | GALLERY 4537 SF
l MULTI-USE 4524 SF
THEATER
METAL + WOOD SHOP
NEW WALLS
1. Upgrade services.
. 2. Upgrade dock doors,
] 3. Install entry mound and move public access.
4, Add landscape.
5. Paint exterlor.
MARLOMN BLACKWELL ARCHITECT i H UNIVERSITY OF ARKANSAS
100 W, Centar Street, Suite 001 | Fayetteville. Arkansas 72701 Z<<> nog mun _.ﬂv\ n-.mm.n_<m nmsﬂmﬂ C> COMMUNITY DESIGN CENTER

t. (479] 272.9121 : e. infowmarionblackwall.cam

EXHIBIT

i
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MARLON BLACKWELL
100 W, Center Street. Suite 001 | Faye

t. @.

f479) 97v3. 9121

infarm

NWA Community Creative Center

bbies

EXHIBIT

D

PRIVATE STUDIOS
FLEX SPACE | GALLERY
MULTI-USE

THEATER

METAL +WOQD S5HOP

NEW WALLS

1. Add black box theater.
2. Add private studios.
3. Construct amphitheater.

28025 5F

4200 SF
1593 5F
5096 SF
4537 SF
4524 SF
5053 SF

3022 SF

4, Install mechanical and electrical.

C> UNIVERSITY OF ARKANSAS
COMMUNITY DESIGN GENTER
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FOR: COUNCIL MEETING OF JANUARY 3, 2008

FROM:

KIT WILLIAMS, CITY ATTORNEY

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Impose A Hiring Freeze For All Employees Paid With General
Fund Revenues .

APPROVED FOR AGENDA:
Director of Operations Date
Financial Director Date

Mayor Date
o P

City Aforney (as to form) Date
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RESOLUTION NO.

A RESOLUTION TO IMPOSE A HIRING FREEZE FOR ALL
EMPLOYEES PAID WITH GENERAL FUND REVENULS

WHEREAS, City General Fund tax revenues have declined during 2007 necessitating a
curtailed budget and a close examination of all expenditures by the staff and City Council; and

WHEREAS, the major portion of the operating budget of the General Fund is for
personne] costs; and

WHEREAS, the City Council desires to implement a Hiring Freeze for 2008 to examine
the necessity of refilling any General Fund employee position that becomes open due to
retirement, transfer, termination, or otherwise.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: The City Council of the City of Fayetteville, Arkansas hereby adopts a Hiring
Freeze for all of 2008 for all General Fund employees to be implemented as follows:

A. If an employee leaves a General Fund budgeted position for any reason
(retirement, transfer, termination, or otherwise), that position may not
be refilled with another employee until and unless the City Council
passes a Resolution authorizing the hiring of a replacement employee.

B. Seasonal, temporary employee positions (primarily in the Parks
Department) may be filled when scheduled (usually in the summer)
without a separate Resolution, but then would be subject to the Hiring
Freeze if the initially hired temporary employee vacates the position -
before its normal termination date.

PASSED and APPROVED this 3" day of January, 2008.

APPROVED: ATTEST:

By: _ By:
DAN COODY, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO: Dan Coody, Mayor
City Council

CC: Paul Becker, Finance Director
Missy Leflar, Human Resources Division Manager

FROM: Kit Williams, City Attorney )( Jg,)(mmm__
\

DATE: December 19, 2007

RE: 2008 Hiring Freeze

I was instructed by the City Council at the Monday Budget meeting to
prepare a Resolution to implement a Hiring Freeze for 2008. Attached is my
proposed Resolution for the Hiring Freeze.

I am somewhat concerned about whether the City Council has the
unilateral power to implement such a hiring freeze. When I researched this
issue, I found several Attorney General Opinions (93-268, 93-332, and 2000-319)
that opined generally in favor of such a power for the City Council.  However,
these dealt with Second Class Cities which have different statutory powers than
First Class Cities (such as Fayetteville). I could find no definitive Supreme Court
cases directly addressing this issue. The most relevant case was a 1941 Supreme
Court decision where a city employee challenged his layoff for budgetary reasons.
The Arkansas Supreme Court held:

"These statutes are not intended to affect or control
the power of the city council or the executive officers
of the city to abolish offices when they are no longer
necessary or for reasons of economy." Satterfield v.
Fewel, 202 Ark. 67, 149 S.W. 2d 949, 951 (1941).
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As you see, the Court did not say whether the city council or executive
officers held the ultimate authority over hiring and firing of normal employees.

I think the Attorney General opinions are probably correct for Second Class

Cities. Mayors in Second Class Cities do not have the statutory powers granted fo
mayors of First Class Cities. A mayor of a First Class City "shall be its chief
executive officer ...." A.C.A. §14-43-504(a). (emphasis added) No such
statutory power is given to a mayor of a Second Class City. Indeed, the Arkansas
Attorney General has opined that "the executory authority of a city of the second
class generally resides with the city council ...." Arkansas Attorney General
Opinion No. 95-367 quoted in Arkansas Attorney General Opinion No. 2000-319
(emphasis added).

In a city of the First Class: "The mayor shall: (1)} Supervise the conduct of
all officers of the city ... and cause all the violations of duty or other neglect to be
properly punished ...." A.C.A. §14-43-504(b). There is no comparable statutory
power granted to a mayor of a city of the Second Class. Indeed, statutes require in
a second class city that "The mayor shall perform all duties required by the

ordinances of the city ...." A.C.A. §14-44-108(c).

_ In a city of the First Class, the mayor is statutorily designated as "its chief
executive officer” (A.C.A. §14-43-504) and the "city council shall possess all the
legislative powers .... (as well as) the management and control of finances, and
of the real and personal property belonging to the (city) ...." A.C.A. §14-43-502
(emphasis added). This balance of powers between the executive and legislative
branches has generally meant that legislature (or city council) determines what
employee positions it will fund in the budget while the executive actually hires and
fires employees to fill the budgeted positions. The Attorney General evidently
believes state statutes empower a city council of a Second Class city with
executive powers. However, my reading of the different statutory powers granted
a mayor of a city of the First Class empower our mayor with greater executive
powers than a mayor of a Second Class city.

The Attorney General Opinions also point to A.C.A. §14-52-101 which
empower city councils to establish police departments.

"The city council shall have the power to establish a city
police department, to organize it under the general
superintendence of the mayor, and to prescribe its duties
and define its powers ...."
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Only in a city of the First Class does a mayor have additional statutory
supervisory power. "In cities of the first class, the duty of the chief of police and
other officers of the police department shall be under the direction of the mayor."
A.C.A. §14-52-203(a).

CONCLUSION

In Fayetteville, a city of the First Class, our elected mayor has substantial
statutory power as our chief executive officer with supervisory and directory power
over officers of the city. The City Council's legislative power gives it the
budgetary power to decide whether or not to fund employee positions. However,
once such a position is funded in the budget, there is a question whether the City
Council has the power to deny the executive branch under the Mayor the right to
replace a vacated position with a new employee (without amending the budget to

“delete funding of that position).

I hope that this will not become an issue between the administration and the
City Council as I am unsure how the Court would decide this balance of
powers issue. We certainly do not need costly litigation. (I could not represent
both sides of this issue. Thus, outside counsel would have to be hired which would
not be helpful in these tight budget times.)

I recommend that the administration not challenge the Hiring Freeze, but
instead see how it works for a few months. T believe the City Council will
thoughtfully consider allowing the replacement of positions vacated by normal
attrition. Both staff and the City Council may wish to review the effectiveness of
the Hiring Freeze after a few months.



C.3
2008 Hiring Freeze
Page 6 of 6



Roebr Seasenic H21(o7

Aldermen

Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel
Ward 2 Position 1 — Kyle B. Cook
Ward 2 Position 2 — Nancy Allen
Ward 3 Position 1 — Robert K. Rhoads
Y W Ward 3 Position 2 — Robert Ferrell
ARKAMNSASLS Ward 4 Position 1 — Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody
City Attorney Kit Williams

City Clerk Sondra Smith

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
January 03, 2008

A meeting of the Fayetteville City Council will be held on January 03, 2008 at 6:00 PM in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order
Roll Call

Pledge of Allegiance
Agenda Session Presentations:

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:
1. Election of Vice Mayor

2. Report on the Firemen’s and Policemen’s Pension and Relief Fund — Mayor Coody

- me‘ﬁ’. &“&"{W&% Boand C@_@@@‘e HW'

A. Consent:

VI./ Approval of the December 18, 2007 City Council meeting minutes.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org



7 2008 Community Development Block Grant: A resolution to approve the Community
Development Block Grant program and to authorize Mayor Coody to execute the grant
agreement in the estimated amount of $655,977.00.

D?"/ UATYV Contract: A resolution approving a contract with UATV, a service of the
University of Arkansas, to operate the Education Channel throughout 2008, with
autpmatic annual one-year renewals through December 31, 2012.

Community Access Television Contract: A resolution approving a contract in the
~amount of $93,000.00 with Community Access Television, Inc., to operate the Public
Access Television Channel throughout 2008.

vS/Arkansas Department of Parks and Tourism Grant: A resolution to approve and
authorize the City to apply for grant funding from the Arkansas Department of Parks and
Tourism for a $35,000.00 grant for a pavilion at Gary Hampton Softball Complex and a
$90,000.00 grant for a pavilion at the Yvonne Richardson Center. .

B. Unfinished Business:

<" Bellafont Gardens POA Condemnation: A resolution authorizing the City Attorney to
seek condemnation and possession of certain lands owned by the Bellafont Gardens
POA. This resolution was tabled at the December 18, 2007 City Council meeting to the
January 3, 2008 City Council meeting.

C. New Business:

< R-PZD 07-2763 (Skate Place II): An ordinance establishing a Residential Planned
Zoning District titled R-PZD 07-2763, Skate Place II, located at 646 West Sycamore
Street; containing approximately 1.08 acres; amending the official zoning map of the City
of Fayetteville; and adopting the Associated Master Development Plan.

l}Aorthwest Arkansas Community Creative Center Lease Agreement: A resolution to
approve a lease agreement with the Northwest Arkansas Community Creative Center for

a portion of the former Tyson Complex on Huntsville Road.

’\,3-/ 2008 Hiring Freeze: A resolution to impose a hiring freeze for all ‘employees paid with
General Fund revenues. | |

Agenda Additions: élo\jl GOHMLQ

- Announcements:

1. City Council Tour: January 2, 2008

Adjournment:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org




L1 Arkansas Air Museum: A resolution to approve appropriating $25,000.00 of Economic

W’b Development Funds to match a $25,000.00 private donation to fund the $45,000.00
| lighting project for the Arkansas Air Museum. -
- Alderman Bobby Ferrell and Shirley Lucas

Former Tyson Complex: An ordinance to waive the requirements of §34.27 of the

2,
Aﬁ’f Lf - Code of Fayetteville and to authorize an appraisal of the available property of the former
. /\/ 6 S Tyson Complex on Huntsville Road for sale.

Alderman Bobby Ferrell and Shirley Lucas

requirements of formal competitive bidding and approving a contract between the City of
Fayetteville, Arkansas and the Northwest Arkansas Economic Development District in

the amount $55,000.00 to provide public recreation services for the senior citizens of
Fayetteville for 2008.

Alderman Shirley Lucas

N E) j;l7 [/3/ Northwest Arkansas Economic Development District: An ordinance waiving the

sewer contract between the City of Fayetteville, and the City of Elkins.
Alderman Cook

W M./Elkins Sewer Contact Amendment: A resolution approving an amendment to the

LB./The Fayetteville Youth Center, Inc: An ordinance waiving the requirements of formal
Jis g competitive bidding and approving a contract between the City of Fayetteville, Arkansas
/\/ b and The Fayetteville Youth Center, Inc. in the amount $21 1,750.00 to provide public
| recreation services for the youth and citizens of Fayetteville for 2008.
Alderman Nancy Allen |

| \b/Fayetteville Municipal Property Owners’ Improvement District No. 22 — Holcomb
B ‘H/ ‘ Heights: An ordinance to establish and lay off Fayetteville Municipal Property Owners’
N Improvement District No. 22 Holcomb Heights Subdivision Infrastructure Project.
- Mayor Dan Coody

Woodstock: An ordinance to establish and lay off Fayetteville Municipal ‘Property

Owners’ Improvement District No. 23 Woodstock Subdivision Infrastructure Project.
Mayor Dan Coody -

PWJ“%’T{F&%M Wumawg @u%mn@q bond @ppi

Ruppd>

TDigpmaans Lrus

b a}k }_\ (Ayetteville Municipal Property Owners’ Improvement District No. 23 -
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Aldermen

Ward 1 Position 1 — Adella Gray
Ward 1 Position 2 — Brenda Thiel
Ward 2 Position 1 — Kyle B. Cook
Ward 2 Position 2 — Nancy Allen |
Ward 3 Position 1 — Robert K. Rhoads
‘Ward 3 Position 2 — Robert Ferrell
Ward 4 Position 1 ~ Shirley Lucas
Ward 4 Position 2 — Lioneld Jordan

Mayor Dan Coody
City Attorney Kit Williams

City Clerk Sondra Smith

Tentative Agenda
City of Fayetteville Arkansas
City Council Meeting
January 03, 2008

A meeting of the Fayetteville City Council will be held on J anuary 03, 2008 at 6:00 PM in Room

219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

Call to Order
Roll Call

Pledge of Allegiance
Agenda Session Presentations:

Mayor’s Announcements, Proclamations and Recognitions:

Presentations, Reports and Discussion Items:
1. Election of Vice Mayor

2. Report on the Firemen’s and Policemen’s Pension and Relief Fund — Mayor Coody

A. Consent:

1. Approval of the December 18, 2007 City Council meeting minutes.

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org
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B. Un

1.

2008 Community Development Block Grant: A resolution to approve the Community
Development Block Grant program and to authorize Mayor Coody to execute the grant
agreement in the estimated amount of $655,977.00.

. UATV Contract: A resolution approving a contract with UATV, a service of the

University of Arkansas, to operate the Education Channel throughout 2008, with
automatic annual one-year renewals through December 31, 2012.

Community Access Television Contract: A resolution approving a contract in the
amount of $93,000.00 with Community Access Television, Inc., to operate the Public
Access Television Channel throughout 2008.

Arkansas Department of Parks and Tourism Grant: A resolution to approve and
authorize the City to apply for grant funding from the Arkansas Department of Parks and
Tourism for a $35,000.00 grant for a pavilion at Gary Hampton Softball Complex and a
$90,000.00 grant for a pavilion at the Yvonne Richardson Center.

The Northwest Arkansas Community Creative Center Lease Agreement: A
resolution to approve a lease agreement with the Northwest Arkansas Community
Creative Center for a portion of the former Tyson Complex on Huntsville Road.

finished Business:

Bellafont Gardens POA Condemnation: A resolution authorizing the City Attorney to
seek condemnation and possession of certain lands owned by the Bellafont Gardens
POA. This resolution was tabled at the December 18, 2007 City Council meeting to the
January 3, 2008 City Council meeting.

C. New Business:

1.

W\O‘}Q‘\{)-—_" 2.

(e C‘\Sac\b&

R-PZD 07-2763 (Skate Place II): An ordinance establishing a Residential Planned
Zoning District titled R-PZD 07-2763, Skate Place II, located at 646 West Sycamore
Street; containing approximately 1.08 acres; amending the official zoning map of the City
of Fayetteville; and adopting the Associated Master Development Plan.

ADM 06-2380 Amend Chapters 166 & 172: An ordinance amending Title XV: Unified
Development Code of the Code of Fayetteville to amend Chapter 166: Development and
Chapter 172: Parking and Loading in order to adopt Urban Residential Design Standards.

Agend

a Additions:

N, 900% Haa . Freec

Announcements:

1.

City Council Tour: January 2, 2008

Adjournment:

113 West Mountain 72701 (479) 521-7700 (479) 575-8257 (Fax)
accessfayetteville.org




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

KIT WILLIAMS, CITY ATTORNEY
DAVID WHITAKER, ASST. CITY ATTORNEY

DEPARTMENTAL CORRESPONDENCE LEGAL DEPARTMENT

TO:  Dan Coody, Mayor

THRU: Sondra Smith, City Clerk |

FROM: Kit Williams, City Attorney qﬂ /w’\\
" I

DATE: January 4, 2008

RE: Ordinances and Resolutions prepared by the City Attorney’s Office and
passed at the City Council meeting of January 3, 2008

1. 2008 Community Development Block Grant: A resolution to approve the
Community Development Block Grant Program and to authorize Mayor Coody to
execute the grant agreement in the estimated amount of $655,977.00;

2. UATYV Contract: A resolution approving a contract with UATV, a service of
the University of Arkansas, to operate the Education Channel throughout 2008, with
automatic annual one-year renewals through December 31, 2012;

3. Community Access Television Contract: A resolution approving a contract in
the amount of $93,000.00 with Community Access Television, Inc., to operate the
Public Access Television Channel throughout 2008;

4. Arkansas Department of Parks and Tourism Grant: A resolution to approve
and authorize the City to apply for grant funding form the Arkansas Department of
Parks and Tourism for a $35,000.00 grant for a pavilion at Gary Hampton Softball
Complex and a $90,000.00 grant for a pavilion at the Yvonne Richardson Center;

5. Arkansas Air Museum: A resolution to approve appropriating $25,000.00 of
Economic Development Funds to match a $25,000.00 private donation to fund the
~ $45,000.00 lighting project for the Arkansas Air Museum;

6. Elkins Sewer Contract Amendment: A resolution approving an amendment to
the sewer contract between the City of Fayetteville and the City of Elkins;



7. Fayetteville Municipal Property Owners' Improvement District No. 22 —
Holcomb Heights: An ordinance to establish and lay off Fayetteville Municipal
Property Owners' Improvement District No. 22 — Holcomb Heights Phase I subdivision
infrastructure project; ‘

8. Fayetteville Municipal Property Owners' Improvement District No. 23 —
Woodstock: An ordinance to establish and lay off Fayetteville Municipal Property
Owners' Improvement District No. 23 — Woodstock subdivision infrastructure project;

9. Tyson Complex Appraisal: A ordinance to waive the requirements of §34.27
of the Code of Fayetteville and to authorize an appraisal of the available property of the
former Tyson complex on Huntsville Road for sale;

10. 2008 Hiring Freeze: A resolution to impose a hiring freeze for all employees
paid with general fund revenues;

11.  Northwest Arkansas Economic Development District: An ordinance waiving
the requirements of formal competitive bidding and approving a contract between the
City of Fayetteville and the Northwest Arkansas Economic Development District in the
amount of $55,000.00 to provide public recreation services for the senior citizens of
Fayetteville for 2008;

12.  Fayetteville Youth Center, Inc.: An ordinance waiving the requirements of
formal competitive bidding and approving a contract between the City of Fayetteville
and the Fayetteville Youth Center, Inc. in the amount of $211,750.00 to provide public
recreation services for the youth and citizens of Fayetteville for 2008.
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[, Cathy Wiles, do solemnly swear that | am Legal Clerk of the Arkansas
Democrat Gazette newspaper. Printed and published in Benton County
Arkansas, (Lowell) and that from my own personal knowledge and
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.o FINAL AGENDA _ ,
CITY OF FAYETTEVILLE ARKANSAS
' CITY COUNCIL MEETING
JANUARY 03, 2008
A meeting of the Fayetteville City Council will be held
on January 03,2008 at 6:00 PM in Room 219 of the
City Administration Building located at 113 West
MountainStreet, Fayetteville, Arkansas.

Call to Order

Roll Call .

Pledge of Allegiance

Agenda Session Presentations:

Mayor's Announcements, Proclamations and Recognitions:

| Presentations, Reports and Discussion ltdins:

{1- Election of Vice Mayor o o , R '
‘] 2. Report on the Firemen's and Policemen’s Pension and Rellef Fund - Mayor

: 3. Housing Authority Board Appolnilmont

Agenda Addltl_ons: :

‘{ A. Consent:

l.; ‘Re-approval of the September 18, 2007 City Council i’neetihg minutses,

.} 2. 2008 Community Development Block Qrant: A resolution to approve the Com'r_n:uni‘ty
:{ Development Block Grant program and to authorize Mayor Coody to execute the grant agreement |

in the estimated amount of $655,977.00.

3. UATV Contract: A resolution Approving a contract with UATV, a service of the University of
Arkansas, to operate the Education Channei throughout 2008, with automatic annual one-year

renewals through December 31, 2012,

4. Community Access Television Contract: A resolution approving a contract in the“amount .

of $93,000.00 with Community Access Television, Inc., to. operate the Pu
Channel! throughout 2008. . o

S. Arkansas Department of Parks and Tourism Grant: A resolution to approve and
authorize the City to apply for grant funding from the Arkansas Department of Parks and Tourism for

a $35,000.00 grant for a pavilion at Gary Hampton Softball Complex and a

Jpavilion at the, Yvonne Richardson Center. _ o
8. Arkansas Alr Mussum: ‘A resolution to approve appropriating $25,000.00 of Economic
)} Development Funds to match & $25,000.00 private donation to fund the $45,000.00 lighting project|
1for the Arkansas Air Museum. ' ' _ '
| 7. Eikins Sewer Contract Amendment: A resolution approving an amendment to the sewer

contract between the City of Fayetteville, and the City of Elkins.

| B. Unfinished Busineas: ‘ : o

1. Bellafont Gardens POA Condemnatiom A resolution authorizing the City Attorney to seek
condemnation and possession of certain lands owned by the Bellafont Gardens POA. “This resofu-
tion was tabled at the December 18, 2007 City Council meeting to the January 3, 2008 City Council

mesting.

C. New Business:

1. Faysttoville Municlpal Property Owners’ Improvement District No.-zzl--l-lolneb'mbl

Helghts: '~ An ordinance to establish and lay off Faysttevilie Munlci

Improvement District No. 22 - Holcomb Heights, Phase 1 Subdivision Infrastructure Project. . - :
2. Fayetteville Municipal Property Owners’ Improvement District No., 23 -
Woodstock: An ordinance to establish and lay off Fayettevilte Municipal Property Owners'.

improvement District No. 23 - Woodstock Subdivision Infrastructure Project.

3. R-PZD 07-2763 (Skate Place i) An ordinance establishing a Residential Planned Zonfﬁg
District titted R-PZD 07-2763, Skate Place Il, located at 646 West Sycamore Street; containing
approximately 1.08 acres; amsnding the official zoning map of the City of anettevill‘e;,an_d‘-_ adopting’

the Associated Master Development Plan. ‘ _
4. Tyson Complex Appralsal: An ordinance to waive the requirements
of Fayetteville and to authorize an appraisal of the available property of the
on Huntsville Road for sale. L : ‘ o

5. Northwest Arkansas Community Creative Center Lease Ajro'om_onh A resolution {
to approve a lease agreement with the Northwast Arkansas Community Creative Center for aportion:

of the former Tyson Complex on Huntsvilie. Road. ‘

6. 2008 Miring Freeze: A resolution to impose a hiring :fréeze for all employees paid with General

Fund revenues, -

7.-Northwest Arkansas Economic’ Development District: An ordinance ‘waiving the.
requirements: of -formal - competitive ‘bidding “and -“approving .a- corntract : between the ‘City of
Fayetteville, Arkansas and the Northwest Arkansas Economic Development Districtin the amount of |
$55,000.00 to provide public recreation services for the sentor citizens of Fayetteville for.2008.

8. Fayettoville Youth Center, Inct An ordinance waiving the requirements of formal compet-

Announcements: .
1. City Councll Tour: None

Jd}ournmni: .

itive bidding and approving a contract between the City (_)f-Fayett‘eville, Arkansas and the Fayetteville ]

blic'Access Teleyision

$80,000.00 grarit for a

pal Property Owners’

of §-84.27:of the Code
former Tyson Complex:

s

RECEIVED
. 4y 2008

CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE



