FINAL AGENDA
FOR
CITY COUNCIL MEETING
APRIL 1,2003

A meeting of the Fayetteville City Council will be held on April 1, 2003 at 6:00 p.n. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

A. CONSENT:
NOMINATING COMMITTEE REPORT

APPROVAL OF NANCY L. BOLIN TO THE FAYETTEVILLE HOUSING
AUTHORITY BOARD

APPROVAL OF NEAL CRAWFORD TO THE ADVERTISING AND
PROMOTION COMMISSION

Deprer

N M’( 1. APPROVAL OF THE MINUTES: Approval of the March 18, 2003 meeting

‘wu}pﬁa minutes.

2. MUSEUM OF NORTHWEST ARKANSAS: A resolution to support the
application of The Museum of Northwest Arkansas for formal affiliation with The
Smithsonian Institute.

3. KUTAK ROCK, LLP AGREEMENT: A resolution to approve a bond counsel
agreement with Kutak Rock, LL.P.

4. STEPHEN’S, INC: A resolution to approve a bond underwrnting agreement
with Stephen’s, Inc. for bond underwriting services of the Town Center bond
issue refinancing if advisable.

5. WITTENBERG, DELONY & DAVIDSON CONTRACT: A resolution to
approve an architect contract with Wittenberg, Delony & Davidson in a not to
cxceed amount of $83,700.00 to design, complete the large scale development
process and supervise construction of Fire Station Number 7 (West Side).




B. OLD BUSINESS:

1.

BUDGET ROLL-FORWARD: A resolution to approve the budget adjustment
for various capital projects to be re-budgeted from the 2002 budget to the 2003
budget. This part of the budget was not considered at the March 4, 2003 City
Council meeting.

RZN 03-6.00 (Brophy): An ordinance rezoning that property described in
rezoning petition RZN 03-6.00: rezoning (Brophy, PP 291) as submitted by Bill
Rudasill on behalf of Ralph Brophy for a parcel containing approximately 1.65
acres located north of Township and cast of Highway 71B, Fayetteville, Arkansas
from C-2, Thoroughfare Commercial to R-3, High Density Residential. The
ordinance was left on the second reading at the March 18, 2003 City Council
meeting.

C. NEW BUSINESS:

1.

MOUNT SEQUOYAH: A resolution to approve the offer and acceptance
contract between the City of Fayetteville and Mount Sequoyah Assembly, Inc. for
the purchase of about 67 acres of land for $1,300,000.00 and a budget adjustment
in the amount of $600,000.00 as first year’s payment.

JED DEVELOPMENT, INC.: An ordinance waiving the requirements of formal

competitive bidding and authonizing the City to pay JED Development, Inc. up to
$55,095.43 as the City’s portion of a cost share for the construction of about 300
feet of a 28 foot wide street with storm drainage and sidewalks.

VAC 03-3.00 (Mee): An ordinance approving VAC 03-3.00 to vacatc and
abandon a portion of the most easterly 8’ of a 20’ utility easement located at 3305
N. Southnidge Dnive as described on the attached map and legal description.

NEW WORLD SYSTEMS: An ordinance to waive the competitive bidding
requirements to enable the City to purchase computer software from New World
Systems.

CONSTRUCTION MATERIAL BID WAIVER: An ordinance to approve a
bid waiver for the purchasc of asphalt and aggregate matenals and to approve a
bulk purchase contract with McClinton Anchor.

ORGANIZATIONAL CHART: An ordinance amending §33.001 City
Organizational Chart.

D. INFORMATIONAL:

1.

COUNCIL TOUR: March 31, 2003 - Senior Center and RZN 03-6.00
(Brophy).




| o 7,'/‘5 QOPQO’UUT__

Meeting of April 1, 2003

Motion By:
Jordan
— | L . . |
Reynolds
I - r -
Thiel /
Cook v
Marr o
- i 4
Rhoads / J
Davis e
. ! il
Lucas 4 Ny
Mayor Coody ,/ |

Jordan

Reynolds

|
Thiel

,
Cook

Q Marr |

Rhoads

NOISIN NN K

Davis

\-

ANAN

Lucas

Mayor Coody i




Meeting of Apnil 1, 2003

kJordan |

Reynolds L .. [ -

:Thiel _r % . I l :

Cook L

.Marr . - | J | - |
S N O R I R

.Davis | | 1

‘Lucas l ,/ 1 } | |

Mayor Coody . _ ) l ,

Soconded
Jordan Vi
R;ynolds L T | | D
:Thiel | l _ _: ’
' Cook L -

Q w tMarr ; o y I |

gy? ’*\ .Rhoads o | L |
LDavis | o | | J. |
Lucas / [
Ma;'or Coody ‘ [ | : ]




lJordan

Reynolds

e

Thiel
| !

Cook

Marr

Rhoads

Davis

Lucas

Mayor Coody

Jordan

Reynolds

Thiel

ook

iMarr

Rhoads

Davis

Lucas
Mayor Coody




Meeting of April 1, 2003

_ | v L e
LReymold:'; | - -
Thiel Ve - "
.Cook 1 L " 1 =
.Marr l v — e
LRhoads Ve — ) L
Davis [ P T -
.Lucas | d e i

'Mayor Coody




Meeting of April 1, 2003

Jordan

Reynolds

Thiel
Cook

Marr

1_

Rhoads

—

Davis

Lucas

|

{Mayor Coody

Jordan

Reynolds

IThieI
Cook

Marr

Rhoads

l[l)avis

Lucas

Mayor Coody




Meeting of April 1, 2003

Jordan

Reynolds

Thiel

Cook

Marr

Rhoads

r

Davis

|
Lucas

Mayor Coody

Jordan

[Reynolds

Thiel

Cook

Marr

LRhoads

Davis

Lucas

l

Mayor Coody




—_

i [ 2P

CITY COUNCIL MEETING REGISTRATION

DATE SPEAKER’S NAME PHONE NO.

rint clearly)

AGENDA ITEM NO.
SPEAKING ON

d 127 JMFZIY,Z,S (bl o e

| é-’kélus DA




ey I

Nominating Committee Report

Mecting: Wednesday, March 26, 2003
Room 111, City Hall 4-7:30 pm
Members Present — Kyle Cook, Shirley Lucas, Don Marr, Robert Rhoads

Nominating Committce was called to order at 4:00 pm. We reviewed the interview
schedule for the afternoon & evening. We then reviewed potential questions that
were submitted by Staff for the Planning Commission Interviews, and Library
Board Interviews. A review of any recommendations, attendance issues (none
presented) submitted by committee chairs or assigned staff were reviewed and then
interview of applicants began.

After interviewing all applicants the following slate of appointees are submitted for

the entire council. All nominations being submitted by the nominating committee
are being presented with the committees unanimous recommendation.

Advertising & Promotions Commission —

Nominated by the A&P commission and not handled through the City Council
Nominating Committee ~

Animal Concerns Committee —

No nominations were appointed as the Animal Concerns Committee was
discontinued at the 3/18/03 City Council Mecting

Board of Adjustments/Board of Sign Appeals -

The commuttee has asked the City Clerk’s office to contact Robert (Bob) Kohler to sce if
he 1s intcrested in serving on the Board of Adjustments since he the committee felt that he
was a strong applicant that had applied for the Planming Commission and was not
appointed to that Commusston.

e Robert (Bob) Kohler, as One Public-at-Large term ending 3/31/08

Construction Board of Adjustment and Appeals -

o James Key nominated as one full Member term ending 3/31/08

Environmental Concerns Committee -

o Terry Eastin as One Citizen-At-Large term ending 12/31/04
o Stephan Pollard as One Citizen-At-Large term ending 6/30/04

Planning Comsmission —

The nominating committee felt that it was important to try and maintain the current
balancc of business interest, ncighborhood interest, commercial design expertise, ctc.
After much discussion we believe that this recommendation (unanimous) is the best fit to
maintain balance perspectives on our Planning Commission.

o Nancy Allen — reappointment to 2" term, set to expire 3/31/06




o Jill Anthes — appointment 1" term, set to expire 3/31/06
o Christian Vaught — appointment 1 term, set to expire 3/31/06

Public Library Board of Trustees —

The nominating commuttee received recommendations from the current Library Director
and Board requesting that the Nominating committee strongly consider re-appointment of
existing Library Board members because of their depth of knowledge regarding the
current hibrary activitics, and the desire to have continuity from planning through
construction completion and start-up of the new tacility. They ask us to strongly consider
that trustees have madce and are making decisions based on cumulative information.
Therefore the committee has chosen to respect that request and re-appoint cach ot the
Library Board Trustce Applicants for additional terms. We do behieve that several
applicants that applied for thts appointment are extremely qualitied, and should be looked
at in the future for appointments to this board, and possibly their foundation board. These
names will be forward on to Louise Schaper the Library Director and Lous Gottsponer
the Board President.

o Michael H. Thomas — reappointment to term, set to expire 3/31/08

o Beverly Bassert Schaffer — reappointment to term, set to expire 3/31/08

o Lorraine Brewer — reappointment to term, set to expire 3/31/06

e Maurice E Roberts — reappointment to term, set to expire 3/31/07

Telecommunication Board -

The nominating committee felt that it was important to have individuals that bring strong
understanding of the PEG center goals, and specifically that we look to bring in
individuals that would assist in added skills/experience relative to the Educational
Channel offecrnings and capabilitics, as we believe that this might be an area of sigmficant
review by the telecommunications board 1n the future. However, the committee also
believed that it 1s important in the future appointments to continue to seck out individuals
that would serve 1n this area that have not served in the past, so to bring new ideas and
new solutions to this area in the future. The City Clerks office will be notified to follow-
up with an additional applicant not appointed at this timg, that had applied who we
believed meets this cntena and should be considered strongly in the future.

o Stephan Smith — appointment to remaining unexpired term, set to expire
6/30/04

o David Young — appointment to remaining unexpired term, set to expire 6/30/03

Youth Activities Committee —

The Nominating committee would ltke to see input from Alderman Jordan on the best
way to solicit applicants for this committec, if this will remain a standing commaittee,
since no applications werce submitted for this committee. A determination needs to be
madc rcgarding the continued need to advertise and recruit for this commattee.

No appointments were made because no applicants were received for any of the
open positions.
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FAYETTEVILLE HOUSING AUTHORMREGEIVED

#1 NORTH SCHOOL AVE.

FAYETTEVRIE, AR. 727015928
PH: (501) 5213850 FAX (501) 4426771 FEROT 2003
F FAYETTEVILLE
O AYOR'S OFFICE

February 6, 2003

Honorable Dan Coody
City of Fayetteville

113 West Mountain Street
Fayetteville, AR 72701

Dear Mayor Coody,

The Fayetteville Housing Authority Board of Commissioners
met in meeting on January 29, 2003 and elected Nancy L.
Bolin to the board to replace Christine Childers whose
term expired 12/28/02 and 4id not wish to serve again.
Nancy Bolin's five year term will expire /&/28/07

A copy of her application to Fayetteville Housing Board of
Commissioners is enclosed.

Wwe would appreciate the City Board's confirmation of this
election at their next regular meeting.

L’%—w
romo Wilson

Executive Director

Sincerely yours

Encl.
cc: Garton
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Attachment — Nancy Bolin

I am interested in serving on the Housing Commission for numerous reasons. Housing
has always been a primary interest of mine. Iama homeowner and own rental property.
In previous years, | was a low-income, single-parent, which I feel gives me a personal
insight into the needs of this population. |

In May of 2000, I received a Masters in Social Work, with emphasis in non-profit
administration. Ihave been employed with EOA of Washington County, as Operations
Manager for the past three years. In my position with EOA, I am responsible for the
administration of 8 number of State and Federal Grants. I am also the President of the
Board and founding member of Sage House, Inc., an organization in the process
developing a transitional housing facility for single-parent families.




Sondra Smith - RE: A & P Commission appointment

Page 1 |

.

From: Marilyn Johnson <mjohnson@twncenter.com>
To: Sondra Smith <ssmith@ci.fayetteville.ar.us>
Date: Tue, Mar 11, 2003 11:22 AM

Subject: RE: A & P Commission appointment

Hi Sondra

The Advertising and Promotion Commission recommend for retification of the
City Council Neal Crawford to fill the position vacated by Jor Fennel.

If you need a copy of his application and resume, let me know. | have it

Marilyn Johnson
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SIMIEXDITES

What are your qualifications for serving on this committee, including education and expertise in the subject matter?

_i_ '6’ : amﬁ h;‘ﬁ 'd";{ l

.'-5_
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St Arpepmend T

Why would you like to be considered for appointment to this committee?

lease fill out application COMPLETELY and return to:  Heather Woodruff
City Clerk's Office
113 W. Mountain Street, Fayetteville 72701

you have any questions call 575-8323




X Joe Fennel X
324 W. Dickson St. * Fayetteville, AR 72701 = 501.521.0337

www.bordinos.com * www.oleforjoses.com

01/07/03

1. What are your qualifications for serving on this committee, including education and
expertise in the subject matter?

[ have worked in the restaurant industry for twenty years, fourteen of which have been in
Fayetteville at Jose’s on Dickson St. [ am currently the General Manager of Jose’s and
being located on Dickson St. I believe gives me a good perspective on how advertising
and promotion of the City of Fayetteville can impact the community as a whole.
Furthermore, I studied accounting and general business practices and how to apply cost
vs. impact on business matters. I have also been involved in the planning of Mardi Gras
on Dickson and the Bikes, Blues, and BBQ festival for the past few years. I feel that this

combined knowledge would be an asset to the commission through my involvement in

the business community of Fayetteville.

2. Why would you like to be considered for appointment to this commuttee?

I believe that Fayetteville has a lot to offer both the local and traveling consumer, and
would like to take an active part in the marketing of my community. I feel that my
experiences give me a unique perspective of our town and would like to be able to submuit

feedback and provide direction on the growth of Fayetteville as a community and a
business. People now have many more options in Northwest Arkansas than they have
ever had before and through the promotion of its natural assets and the several uniquely
Fayetteville festivals, we should be able to attract more local and traveling consumers to
our town, and I believe this can be done in such a way as to not compromise the integrity

of the citizens of Fayetteville.
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AL&R’[A.N AGENDA REQUEST FORM

Museum of NW Ark
A.2. Page 1

FOR: COUNCIL MEETING OF April 1, 2003

FROM:

ALDERMAN KYLE COOK

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

A Resolution To Support The Application Of The Museum Of Northwest
Arkansas For Formal Affiliation With The Smithsonian Institute

APPROVED FOR AGENDA:
,. /e
derman ‘Dat

N .A-'( \ e __T) -3 /,{// 3 _s

City Attorney (as to form) Date




Museum of NW Ark
A. 2, Page 2

RESOLUTION NO.

A RESOLUTION TO SUPPORT THE APPLICATION OF
THE MUSEUM OF NORTHWEST ARKANSAS FOR FORMAL
AFFILIATION WITH THE SMITHSONIAN INSTITUTE

WHEREAS, Fayetteville civic leaders are working on a plan to enhance the
development of a cultural district near the Walton Arts Center in Fayetteville; and

WHEREAS, a comnerstone of this district is planned to be a new 40,000 square
foot facility which would include the Museum of Northwest Arkansas; and

WHEREAS, the citizens of Fayetteville and the rest of Northwest Arkansas
would greatly benefit from the creation of this museum facility near the Walton Arts

Center; and

WHEREAS, the City df Fayetteville, Arkansas strongly supports the creation of
this facility and encourages the Stmthsonian Institute to allow the museum of Northwest
Arkansas to join the Smithsonian Institute Affiliates program.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby
expresses its support for the concept of the Museum of Northwest Arkansas as an
enhancement of the Fayetteville cultural district including the Walton Arts Center and
requests that the Smithsoman Institute favorably consider inclusion of the Museum of
Northwest Arkansas 1n its Smithsonian Institute Affiliates program.

PASSED and APPROVED this 1* day of April, 2003.

APPROVED:D R A F‘

DAN COODY, Mayor

By:

ATTEST:

By:
Sondra Smith, City Clerk
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(City Of Fayetteville / Office of the Mayor Stationery?)

March 15, 2003

Mr. Aaron Glavas, Affiliates Director
THE SMITHSONIAN INSTITUTE
Arts & Industry Building, Suate 1360
900 Jefferson Dnve, S.W.
Washington, D.C. 20013-7012

Dear Mr. Glavas:

it is our understanding that discusstons have occurred between the Smithsonian Institute
Affiliates program with one of our local businessmen (Enic Parkinson of Hannover House
Communications), concerning a prospective Museum affiliation with your organization.

Mr. Parkinson 1s working with vanous civic leaders and private developers on an
ambitious plan within the Downtown “cultural” district of Fayetteville. The comerstone
of these proposed developments 1s a major new, 40,000 sq. foot facility that Mr.
Parkinson and his financial partners at Pioneer Group plan to construct. This new facility
is intended to house a world-class, not-for-profit organization presently calling itself the
“Museum of N.W. Arkansas.”

Speaking for myself as Mayor, along with our City Council, we would like to express our
support for the plans Mr. Parkanson 1s pursuing for this Museum construction. We would
also like to express to you our enthusiasm and support for the planned affiliation of this
new “Museum of N.W. Arkansas” with the Smithsonian Institute Affiliates program. .

Fayetteville and Northwest Arkansas are among the fastest growing metropolitan markets
in the United States. We have needed a major Museum for many years and we support
the development plans for such a facility that Parkinson and Pioneer Group are pursuing,
It is our belief that a formal affiliation with the Smuthsonian Institute will be well
received and supported by our citizens and businesses. Please do not hesitate to contact
me if you need any additional information on Fayetteville or the plans being pursued for
the new Museum project.

Very Truly Yours,

(Dan Coody, Mayor) ~ and / or City Council?




Museum of NW Ark
A.2. Page 4




STAFF REVIEW FORM
XX  AGENDA REQUEST . . Kutak Rock, LLP
CONTRACT REVIEW A.3. Page
GRANT REVIEW
For the Fayetteville City Council Meeting of: April 1, 2003
PROM
Stephen Davis Finance & Internal Services Finance & Internal Services
Name Division . ‘ Department

ACTION REQUIRED: Approve bond counsel agreement with Gordon Wilboum of Kutak Rock, LLP for the 2003
Debt Management Program.

COo8T TO CITY:

No cost with the item $ | -
Cost of this request Program Category / Project Name
S -
Account Number Funds Used to Date Program / Project Category Name
$ -
Project Number Remaining Balance Fund Name
BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
L S 3230
Budget Manager Date
CONTRACT/GRJ LEASE REVIEW:
L .
/A » al1alo3
Date Date

Ac “nlti-g Mangger
/A ~ —=> -:g£Z:i/Q:>

y Attorney Date Purchasing Manager : Date

STAFF RECOMMENDATION:  Staff recommends approval of bond counsel agreement with Gordon Wilbourmn of

Kutak Rock, LLP.
Cross Reference
Division Head Date
New Item: Yeas No
Department Director Date Previous Ord/Rest:
d-12 o3 Orig. Contract Date
Finance & Internal Services Dir. Date .
/ / $ Orig. Contract Number
. 4 7H /I{HO
' Ndministrative Officer Date
Date

cing\Staff_Review_Bond Counsel Services




Kutak Rock, LLP taff Review Form - Page 2
A. 3. Page2 ‘ .

Description Meeting Date

Comments: Reference Comments:

Budget Manager

Accounting Manager

City Attorney

Purchasing Manager

ADA Coordinator

Internal Auditor

Grants Coordinator

K:\Steve Davis\Debt Financing\Staff_Review_Bond Counsel Services
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Fayetteville City Council

THROUGH: Dan Coody i

Hugh Eamest, Chief Administraj cer
FROM: Stephen Davis, Finance & Inte Ices Director)@
DATE: | March 12, 2003
SUBJECT: Debt Management Program: Bond Counsel Services
Background

City Council approved a Debt Management Policy (Policy) on November 5, 2002. The Debt
Management Committee met after approval of the Policy and determined the City needed to seek
statement of qualifications for bond counsel services and to seek requests for proposals for bond
underwriter services and for leasing services. A professional selection committee was formed to: 1)
provide oversight of the drafting of the request for qualifications for bond counsel services and the
request for proposals for the bond underwriter services and leasing services; 2) review the responses
to the request for qualification/proposals; conduct interviews of the selected respondents; and, 3)
recommend service providers for leasing services and bond underwriter services.

Current Status

In mid-January 2003, the Professional Selection Committee (Committee) met, reviewed and
approved the request for qualifications for bond counsel services and request for proposals for bond
underwriter and leasing services. The Committee reviewed the responses, developed a short list to
interview for each service to be provided and selected the firm or firms to provide the service. The
firms selected to provide services under this set of request for qualifications and request for
proposals are as follows: Bond Counsel Services - Gordon Wilbourn of Kutak Rock LLP; Leasing
Services - Banc of America Leasing & Capital, LLC, and, Bond Underwriter Services — (two firms
were selected to provide bond underwnter services): Stephens, Inc and Crews & Associates.

Staff submitted, for City Council approval, a resolution of intent to reimburse for Council action at
the March 18, 2003 City Council meeting. Staff is in the process of negotiating a master lease or
leases with Banc of America Leasing & Capital, LLC. The master lease agreements are to provide
the funding mechanism to leverage current and future City funds in acquiring solid waste residential
collection vehicles and fire apparatus vehicles.

K:\Steve Davis\Debt Financing\Bond Counsel Services_ 2003.doc
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Staff has also negotiated a bond counsel services agreement with Kutak Rock, LLP. The bond
counsel fees to be paid under this agreement will either be deducted from the bond issue proceeds or
will be incorporated into the total moneys included in the individual lease payment agreement

schedules.

Recommendation

Staff recommends City Council approval of the bond counsel services agreement with Gordon
Wilbourn of Kutak Rock, LLP.

K:\Steve Davis\Debt Financing\Bond Counsel Services_ 2003.doc
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KUTAK ROCK LLP

SUITE Y100
428 WEST CAPITOL AVENUE

NORTHWEST ARKANBAS OFFICE LITTLE ROCK, ARKANSAS 72201-3409

THE THAEE BISTERS BUILDING 8501-9785-3000

E'4 wEST DICKSON STREERT FACSIMILE 801-9768-3001
FAYETTEVILLE, ARKANBAG 7TRTOY1-6221

470-873-4200 www. kutakrock.com

March 11, 2003

ATLAMTA
CHICAQO
DENVER

DESR MOINES
FAYETTEVILLE
KANBAR CITY
LINCOLN
NEWPORAT GDEACH
OKLAHOMA CITY
OMAHMA
PABADENA
RICHMOND
BCOTTODALN
WARHINGTON

Honorable Dan Coody

City of Fayetteville, Arkansas
113 W. Mountain
Fayetteville, AR 72701

Re: City of Fayetteville, Arkansas — 2003 Bond Counsel Services

Dear Mayor Coody:

The purpose of this engagement letter is to set forth certain matters concerning the
services we would expect to perform as counsel to the City of Fayetteville, Arkansas (the “City”)
in connection with its financings and refinancings of various capital improvements and
equipment during the calendar year 2003 (the “2003 Projects”). Specifically excluded from the
provisions of this letter are financings relating to the acquisition, construction and equipping of
the City’s proposed wastewater treatment facility, which financings are the subject of a separate
engagement letter between Kutak Rock LLP and the City dated June 5, 2000. We understand
that the 2003 Projects may be financed utilizing various structures and revenue sources,
including, but not limited to, general obligation bonds and notes, special revenue bonds and
notes, sales and use tax bonds and notes, and lease/purchase arrangements.

SCOPE OF ENGAGEMENT

(a) Where the issuance of the City’s bonds or notes (“Bonds™) occurs in connection
with this engagement, we would serve as bond counsel (“Bond Counsel™) to the City and would
expect to perform the following duties for each such issuance:

(1) Subject to the completion of proceedings to our satisfaction, render our
legal opinion (the “Bond Opinion”) regarding the validity and binding effect of the
Bonds, the source of payment and security for the Bonds, and the excludability of interest
on the Bonds from gross income for federal and Arkansas income tax purposes,

(2) Prepare and review resolutions, ordinances, documents and certificates
necessary or appropriate to the authorization, issuance and delivery of the Bonds,
coordinate the authorization and execution of such resolutions, ordinances, documents
and certificates, and review enabling legislation;

10-45784.01




- Kutak Rock, LLp
A. 3, Page 6 . .
KUTAK ROCK LLP

Honorable Dan Coody
March 11, 2003
Page 2

(3)  Assist the City and any underwriter of the Bonds in seeking from other
governmental authorities such approvals, permissions and exemptions as we determine
are necessary or appropriate in connection with the authorization, issuance and delivery
of the Bonds;

(4)  Review legal issues relating to the structure of the Bond issue;
(5)  Review certified proceedings;

(6)  Undertake such additional duties as are necessary to render our Bond

Opinion;

(7)  Assist the City in presenting information to bond rating organizations and
providers of credit enhancement relating to legal issues affecting the issuance of the
Bonds; and

(8)  Draft the continuing disclosure undertaking of the City.

In addition to the customary duties of Bond Counsel set forth above, we understand that
we may additionally be asked to (i) draft the Bond Purchase Agreement between the City and the
underwriter(s) with respect to the Bonds and (ii) assist the City in preparing the official statement
(the “Official Statement”) with respect to the Bonds, and, subject to the satisfactory compietion
of our review, provide to the City written advice that, in the course of our participation, no
information has come to our attention which leads us to believe that the Official Statement, as of
its date (except for the financial statements, other statistical data, feasibility reports and
statements of trends and forecasts, and information concerning any credit enhancer and The
Depository Trust Company, contained in the Official Statement and its appendices, as to which
we will express no belief), contains any untrue statement of material fact or omits to state any
material fact necessary to make the statements in the Official Statement, in light of the
circumstances under which they were, not misleading. Although it is permissible for Bond
Counsel to undertake the activities described in this paragraph, they are typically performed by
counsel to the underwriter.

Each Bond Opinion will be addressed to the City and will be delivered by us on the date
that an issue of Bonds is exchanged for the purchase price thereof (the “Closing”).

Each Bond Opinion will be based on facts and law existing as of its date. In rendering
our Bond Opinion, we will rely upon the certified proceedings and other certifications of public
officials and other persons furnished to us without undertaking to verify the same by independent
investigation, and we will assume continuing compliance by the City with applicable laws
relating to the Bonds. During the course of this engagement, we will rely on the City to provide
us with complete and timely information on all developments pertaining to any aspect of each
issue of Bonds and their security.

10-45784.01
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(b)  Where a 2003 Project is to be financed through a lease/purchase agreement
(“Lease/Purchase Agreement”), we would serve as Bond Counsel to the City in connection with
each such Lease/Purchase Agreement and would expect to perform the same or similar duties as
those set forth above in connection with the issuance of Bonds, modified as necessary to meet
the requirements of the particular leasing program, and

(c) Where a 2003 Project is to be financed with the proceeds of any sales and use tax,
whether or not in connection with the 1ssuance of Bonds or a Lease/Purchase Agreement, we
would serve as special counsel to the City with respect to election matters, and would expect to
prepare or assist in the preparation of all resolutions, ordinances, ballots and other matenals for
such election and, upon request, to attend all public meetings relating to such election.

Our duties in this engagement are limited to those expressly set forth above. Among
other things, our duties will not include:

(N Preparing requests for tax rulings from the Internal Revenue Service, or no
action letters from the Secunties and Exchange Commission,;

(I  Drafting state constitutional or legislative amendments;
(II) Pursuing test cases or other litigation;

(IV) Making any investigation or expressing any view as to the
creditworthiness of the City or the Bonds;

(V) Representing the City in Internal Revenue Service examinations or
inquiries, or Securities and Exchange Commission investigations; or

(VI) Except as set forth in (¢) above, addressing any other matter not
specifically set forth above that is not required to render our Bond Opinion.

ATTORNEY-CLIENT RELATIONSHIP

Upon execution of this engagement letter, the City will be our client and an attorney-
client relationship will exist between us. We assume that all other parties in connection with the
issuance of any Bonds or the entry into any Lease/Purchase Agreements will understand that in
those transactions we represent only the City, we are not counsel to any other party, and we are
not acting as an intermediary among the parties. Our services as counsel to the City are limited to
those contracted for herein, and the City’s execution of this engagement letter will constitute an
acknowledgment of those limitations. Our representation of the City will not affect, however, our
responsibility to render objective Bond Opinions where required in connection with this
engagement.

10-45784.01
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CONFLICTS

During the course of any Bond and lease/purchase financings referenced above, our firm
will likely be representing the underwriter(s) of the Bonds or the lessor(s) under Lease/Purchase
Agreements in separate unrelated matters. We do not believe such representations, if they occur,
will adversely affect our ability to represent you as provided in this letter because such matters
will be sufficiently different from the issuance of the Bonds or the entry into the Lease/Purchase
Agreement so as to make such representations not adverse to our representation of you.
Execution of this letter will signify the City’s consent to our representation of said underwriter(s)
and lessor(s) consistent with the circumstances described 1n this paragraph.

FEES

(a) In connection with each issue of Bonds as described above, we propose Bond
Counsel fees as set forth in the following table:

Principal Amount Bond Counsel Fee
Up to $5,000,000 $25,000
$5,000,001 - $10,000,000 $30,000
$10,000,001 - $15,000,000 $35,000
$15,000,001 - $20,000,000 $37,500
$20,000,001 - $30,000,000 $40,000
$30,000,001 - $50,000,000 $45,000

In the event we are asked to undertake additional duties traditionally performed by
underwriter’s counsel (including the preparation of the Bond Purchase Agreement and Official
Statement), we propose an additional fee of $5,000 in connection with each such issue under
$10,000,000 in principal amount and $7,500 in connection with each such issue over
$10,000,000 in principal amount.

(b) In connection with each Lease/Purchase Agreement as described above, we
propose Bond Counsel fees as set forth in the following table: |

Principal Amount Bond Counsel Fee
Up to $5,000,000 $12,500
$5,000,001 - $10,000,000 $15,000
$10,000,001 - $15,000,000 $17,500
$15,000,001 - $20,000,000 $20,000
$20,000,001 - $30,000,000 $25,000
$30,000,001 - $50,000,000 $30,000

10-45784.01




¢ @ Kutak Rock, LLP

KUTAK ROCK LLP A.3. Page?

Honorable Dan Coody
March 11, 2003
Page 5

(c) For serving the City as special counsel with respect to election matters as
described above, we propose a fee based upon a flat hourly rate of $200 per hour for all attorneys
of the firn who perform legal services in connection with such engagement.

In addition, with respect to each representation of the City described above, we will
expect to be reimbursed for all client charges made or incurred on your behalf, such as travel
costs, photocopying, deliveries, long distance telephone charges, fax charges, filing fees,
computer-assisted research and other out-of-pocket expenses.

We understand and agree that our fees with respect to Bonds and Lease/Purchase
Agreements will be paid at the time of Closing of each such financing. If the financing is not
consummated, we understand that we will not be paid for time expended on your behalf but will
be reimbursed for client charges made or incurred on your behalf.

Our fees with respect to election matters will be billed on a monthly basis and are payable
irrespective of the submission of questions to the voters or the ultimate approval of questions

submitted.

If the foregoing terms are acceptable to you, please so indicate by returning the enclosed
copy of this engagement letter signed by an appropriate officer, retaining the original for your
files. We look forward to working with you.

KUTAK ROCK LLP
By: )VL V\D M
n M. Wilbourn
Accepted and Approved:
CITY OF FAYETTEVILLE, ARKANSAS
By:
Title:
Dated:

[0-45784.01




STAFF REVIEW FORM
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XX AGENDA REQUEST

A. 4. Page ]l
CONTRACT REVIEW
GRANT REVIEW
For the Fayetteville City Council Meeting of: April 1, 2003
FROM:
Stephen Davis Finance & Internal Services Div. Finance & Intemal Services
Name Division Department

ACTION REQUIRED: Approval of a Bond Underwriting Agreement with Stephen’s Inc for bond underwnting
services in conjunction with the City of Fayetteville, Arkansas Hotel and Restaurant Gross Receipts Tax Bonds -
Series 1998 (Town Center Bond Issue) Refunding. The cost of issuance will be deducted from the bond
proceeds.

COST TO CITY:

$70,000 - estimated $ -
Cost of this request Program Category / Project Name
S -
Account Number Funds Used to Date Program / Project Category Name
$ -
Project Number Remaining Balance Fund Name
BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
Budget Manager Date

CONTRACT/GRANT/LEASE REVIEW:

Accounting Manager Date Internal Auditor Date

City Attorney Date Purchasing Manager - Date

STAPF RECOMMENDATION:  Staff recommends approval of underwriting agreement.

Crogs Reference
Diviesion Head Date

New Item: Yesn No
Department Director Date Previous Ord/Res#:

__M,‘A 2~ /?—'03 Orig. Contract Date
Finanfe & Internal Services Dir. Date

Orig. Contract Number
2.19-0%

Chiefg | A rative Officer Date

3903

Mayor Date

e,
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Description

.:aff Review Form - Page 2 .

Meeting Date

Comments:

Budget Manager

Reference Comments:

Accounting Manager

City Attorney

Purchasing Manager

ADA Coordinator

Internal Auditor

Grants Coordinator




Stephen’s, Inc.

FAYETTEWLLE & o

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENGE

TO: Fayetteville City Council
THROU(;jH: Dan Coody, Mayor
. Hugh Eamest, Chief Administrative Officer
FROM: Stephen Davis, Finance & Internal Services Directo:{/ @
DATE.: March 18, 2003
SUBJECT: 2003 Debt Management Program — Bond Underwriter Services for the

City of Fayetteville, Arkansas Hotel and Restaurant Gross Receipts
Tax Bonds — Series 1998 (Town Center Bond Issue) Refunding

Background

On November 7, 2002 the City of Fayetteville advertised and solicited requests for qualifications
(RFQ) for Bond Counsel Services and solicited requests for proposals (RFP) for Underwriter
Services and Leasing Services. The City of Fayetteville Debt Committee (established by Resolution
173-02) received the responses to the request for qualifications and request for proposals in January,
2003. The Debt Committee selected Gordon Wilbourn of Kutak Rock as Bond Counsel, Dennis
Hunt of Stephens, Inc and Crews and Associates as Bond Underwnter(s) and Bank of Amernica
(BOA) Leasing for leasing services. Agreements with each of these service providers will be
developed and submitted to City Council for consideration and approval.

Discussion

A selection committee met and is proposing Stephens, Inc as the bond underwrnter for the refunding
of the City of Fayetteville, Arkansas Hotel and Restaurant Gross Receipts Tax Bonds — Series 1998

(Town Center Bond Issue).

The City issued the bonds to pay for a portion of the construction cost for the Fayetteville Town
Center. Dennis Hunt of Stephens Inc. has monitored the tax backed bond market and the bond
agreements included in the City of Fayetteville, Arkansas Hotel and Restaurant Gross Receipts Tax
Bonds — Series 1998 (Town Center Bond Issue) to determine and propose a bond re-funding
schedule that meets or exceeds the City policy for debt refunding/refinancings. The predicted net
present benefit (NPB) of the Town Center Bond Issue refunding 1s approximately $333,000.

Interest rates the City will pay on the current Town Center bond issue range 3.90% in 2004 to 4.8%

- for term bonds with a matunty date of October 1, 2015. The current predicted market interest rates
for a new bond issue are from 1.1% in 2004 to 3.85% in 2015. The re-funding of the City of
Fayetteville, Arkansas Hotel and Restaurant Gross Receipts Tax Bonds — Series 1998 will provide
the following benefits:

K:\Steve Davis\Debt Financing\Town Center Bond Issue_Bond Underwniter Services Council Memo.doc




Stephen’s, Inc. . .

A. 4. Page 4

e Lower interest cost — the refunding is predicted to generate a net present
benefit (NPB) of approximately $333,000. This NPB is due to lower interest
rates currently available.

e Pays more principal debt earlier than originally planned.

e Remove the term bonds that are due and payable on or before October 1,
2015 and replace the term bonds with a definitive scheduled debt service
payment.

Recommendation

Staff recommends approval of the Bond Underwriter agreement with Stephens Inc for the City of
Fayetteville, Arkansas Hotel and Restaurant Gross Receipts Tax Bonds — Series 2003.

K:\Steve Davis\Debt Financing\Town Center Bond Issu¢_Bond Underwriter Services Council Memo.doc
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Dennis R. Hunt
Senior Vice President and Manager

March 19, 2003

Honorable Dan Coody
Mayor

City of Fayetteville
113 West Mountain
Fayetteville, AR 72701

RE: Underwriting Services — City of Fayetteville, Arkansas Hotel and Restaurant Gross Receipts Tax
Refunding Bonds, Series 2003

Dear Mayor Coody:

Stephens Inc. is pleased to provide underwriting services for the City of Fayetteville in connection with the above
referenced refunding bond issue for the City. This letter is to serve as an Engagement Agreement between the City of
Fayetteville and Stephens Inc. for underwriting services.

Our scope of services will be as submitted in our proposal to the City’s RFP 2002-21. As indicated in our proposal,
we will provide the City with an analysis of financing options, debt schedules, and prepare a report on pricing the
bonds. In addition, we will be available to make presentations to review and explain financing alternatives. Once a
structure is complete, we will then, based on the City's approval, offer the bonds.

To initiate this process, we would request that the City of Fayetteville agree to designate Stephens Inc. as underwriter
for the proposed financing. It is understood the City will not be obligated to our firm for underwnting costs in the
event the bonds are not sold or in the event the City Council fails to adopt an Ordinance approving the refunding
‘bond issue. Our compensation will be limited solely to the sell of the bonds, the terms of which, including the
underwriting discount, will be subject to the City’'s approval. In any event, the underwriting fee will not exceed
1.00% of the issue. Stephens agrees to pay all travel, phone, and computer expenses from the underwriter’s discount.
All other costs relating to the issuance of the bonds will be paid from bond proceeds or from existing funds.

If the foregoing is acceptable to the City, please execute the acceptance below. We look forward and appreciate the
opportunity to work with the City on this refunding bond issue. '

Respectfully submitted,
By: Lasam K. LI—SE—
Stephens Inc.
Accepted this . day of
By:

Mayor, City of Fayetteville

Investment Bankers
www, stephens.com
3425 North Futrall Dnve Suite 201 Fayetteville, Arkansas 72703 479-718-7400 Fax 479-718-7490'
800-205-8613 dhunt@stephens.com
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Stephens Inc.

Dennis R. Hunt
Senior Vice President and Manager

March 19, 2003

Honorable Dan Coody
Mayor

City of Fayetteville
113 West Mountain
Fayetteville, AR 72701

RE: Underwriting Services — City of Fayetteville, Arkansas Hotel and Restaurant Gross Receipts Tax
Refunding Bonds, Series 2003

Dear Mayor Coody:

Stephens Inc. is pleased to provide underwriting services for the City of Fayetteville in connection with the above
referenced refunding bond issue for the City. This letter is to serve as an Engagement Agreement between the City of
Fayetteville and Stephens Inc. for underwriting services.

Our scope of services will be as submitted in our proposal to the City’s RFP 2002-21. As indicated in our proposal,
we will provide the City with an analysis of financing options, debt schedules, and prepare a report on pricing the
bonds. In addition, we will be available to make presentations to review and explain financing alternatives. Once a
structure is complete, we will then, based on the City’s approval, offer the bonds.

To initiate this process, we would request that the City of Fayetteville agree to designate Stephens Inc. as underwriter
for the proposed financing. It is understood the City will not be obligated to our firm for underwriting costs in the
event the bonds are not sold or in the event the City Council fails to adopt an Ordinance approving the refunding
bond issue. Our compensation will be limited solely to the sell of the bonds, the terms of which, including the
underwriting discount, will be subject to the City’s approval. In any event, the underwriting fee will not exceed
1.00% of the issue. Stephens agrees to pay all travel, phone, and computer expenses from the underwriter’s discount.
All other costs relating to the issuance of the bonds will be paid from bond proceeds or from existing funds.

If the foregoing is acceptable to the City, please execute the acceptance below. We look forward and appreciate the
opportunity to work with the City on this refunding bond issue.

Respectfully submitted,
By: fannn. K. Ht—ﬁ—
. Stephens Inc.
Acceptedthis_______ dayof
By:

Mayor, City of Fayetteville

Investment Bankers
- www.stephens.com
3425 North Futrall Drive Suite 201 Fayetteville, Arkansas 72703 479-718-7400 Fax 479-718-7490
800-205-8613 dhunt@ stephens.com
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Dennis R. Hunt
Senjor Vice President and Manager

March 11, 2003 HECEIVED

Mr. Steve Davis

Finance and Intemal Services Director
City of Fayetteville

113 W. Mountain

Fayetteville, AR 72701

Re: City of Fayetteville, Arkansas Hotel Restaurant Gross Receipts Tax Refunding
Bonds, Senes 2003

Dear Steve:

Enclosed please find preliminary savings numbers in connection with the above
referenced bond issue that we previously discussed. I have also taken the liberty to visit
with Gordon Wilbourn and established a Preliminary Schedule of Events for your review.
I would appreciate if you would review this information and if you have changes
regarding the Schedule of Events, please feel free to contact me.

Sincerely,

Dennis Hunt

Cc:  Gordon Wilboum

Investiment Bankers

www.stephens.com
3425 North Futrall Drive Suite 201 Fayetteville, Arkansas 72703 479-718-7400 Fax 479-718-7490

800-205-8613 dhunt@stephens.com




Stephen’s, Inc.

A.4. Page 8

CITY OF FAYEﬁEvn.LE, ARKANSAS
Hotel Restaurant Gross Receipts Tax Bonds

Series 2003

Stephens Inc.

SCHEDULE OF EVENTS
March 11, 2003
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All Parties

Discuss proposed financing with City Council

- City / Stephens

Prepare and distribute first draft of financing documents

Kutak Rock

Comments due on financing documents

All Parties

Blacklined financing documents distributed

Kutak Rock

Comments due on blacklined financing documents

All Parties

Submit Financing Documents to Insurers

Stephens

Bond Ordinance approved by City Council

City / Kutak Rock /
Stephens

Publish Bond Ordinance

City/ Kutak Rock

Obtain Insurance Commitment

Stephens

Final Preliminary Official Statement to the pnnter

Kutak Rock /
Stephens

Distribute POS to Investors

Stephens

Pre-pricing meeting with the City

Stephens

Offer bonds

Stephens




Commit to underwrite

Stephen’s, Inc.
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City Executes BPA

Redemption Notice Distributed

Fina] draft of the Official Statement distributed

—

Comments due on Official Statement

1

Print final Official Statements

Closing of issue
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City of Fayetteville, Arkansas |
Hotel and Restaurant Gross Recepits Tax Refunding Bonds
Series 2003
SOURCES & USES

|.___D:e:teu:fl 07/01/2003 Delivered 07/01/2003
SOURCES OF FUNDS
Par AMOUNE Of BONUS....co.ccverveirisrierscresiremessressisrsaserserssnssssrstsovarsasananns $6,305,000.00
Transfers from Prior Issue Debt Service Funds.........ccciiinicnnensienns 113,395.62
Transfers from Prior Issue DSR FUNGS.......ccovvrciireammnnniniasiiannnin, 495,100.00
TOTAL SOURGES.......oureerremirsssasssrsssssrossessssmsasssssssssasassonssassnsisss $6,913,495.62 l
USES OF FUNDS

| COSES Of ISSUANMOCE. ...ccererrcrnrrrcrsersscasnsarermsusrsssscsssasssnssnnsssasasersnsnastossas 115,000.00
Gross Bond Insurance Premium ( 50.0 bp).....ocecemraniennincsicssiainenensens 39,138.64
Suraty Bond.........cccevcivermvinmmmnsmsmenirerensnmssssssrasasesnrissiiasaisannen s ssas aanas 7,881.25
Deposit to Cumrent Refunding Fund..........cocviiiniinmmmmennnmaanrsss, 6.747,455.93
Rounding AMOUNL.......ccccinianiinmmeimsisessmesanssasammannmess st e sersas 4,019.80
TOTAL USES. ..o o ririiirireannnerssssssiossarararsnaisstissansismsersianiaisanessrnassnanes $6,913,495.62

Stephens In¢ File = FAYETT~1.SF-Saries 2003- SINGLE PURPOSE

Public Finance

Y11/2003 4:01 PM




City of Fayetteville, Arkansas
Hotel and Restaurant Gross Recepits Tax Refunding Bonds

Stephen’s, Inc.
A. 4. Page 11

Public Finance

Series 2003
DEBT SERVICE SCHEDULE
Date Principal Coupon Interast Total P+|
10/01/2003 - - 45,618.13 45,618.13
10/01/2004 115,000.00 1.100% 162,472.50 297 472.50
10/01/2005 500,000.00 1.300% 181,207.50 681,207.50
10/01/2006 505.,000.00 1.650% 174,707.50 679,707.50
10/01/2007 515,000.00 2.100% 166,375.00 681,375.00
10170172008 525,000.00 2.450% 155,560.00 680,560.00
10/01/2009 540,000.00 2.800% 142,697 .50 682.697.50
10/01/2010 555,000.00 3.100% 127.577.50 682,577.50
10/0172011 570,000.00 3.350% 110,372.50 680,372.50
10/01/2012 585,000.00 3.500% 91,277.50 676,277.50
10/01/2013 610,000.00 3.600% 70,802.50 680,802.50
10/01/2014 630,000.00 3.750% 48,842.50 678,842.50
10/01/2015 655,000.00 3.850% 25,217.50 680,217.50
Total 8,305,000.00 - 1.522,728.13 7,827,728.13 !
YIELD STATISTICS
BN YOAT DOIBIS ... eeeeeeieeeeeiesssasseorssarsssnsessssssssssssssrassessssssssssssarsssesssssssanssssassisasassesssssssssass $46,731.25
AVEIA00 LI, .....ooereciiitiientiittniiiicaersste e s st ere s e b s asre et se st s s e s sabs s e e s as s sesebessrnenas s n et s 7.412 Years
AVETAG0 COUPON...ccvverrairrssrscssirriaissrosserssassrmeratessssoraresatessssisstisssssssssssssssssssssssstessaaesssesssssssssose: 3.2584793%
NOE INIBNESE COSL (NIC). .. . ovieererererereessrsareassssssnssrntssmsssistssssossesssnsssssssisssassssssrarsasenesenasisassasaes 3.2584793%
Truo INBIBSE COBE (TIC ). ciierreeririerrerertsssasiossssssnrisssansssssesssnsessserosssrsssssssassorssssestttsrnass sassssssns 3.2306980%
Bond Yield for Arbitrage PUIMPOSBS..........ccccrnemennnieiimsstisisrssrssssseronesistsssssssssssnssssssassrassssssasass 3.3466401%
All INCIUSIVE COSE [AIC).....cc oo irviecenrereceriesrssssssssssarsissanessisnssssssesssesssnsrsansssessssasssassaatsostnssassssassos 3.6351914%
IRS FORM 8038
INBE INUBIBSL COBL....ooovvvneenreevecrsesesserersarenssosssssnssssisssrasesessssssssssesorerisssnsrssosssssorssssastsrsnessssssassers 3.2584793%
Weightoo Aver8g8 MALUMLY.........ccovvivueivrncinerecnreroiareserintrssttisitssias s et a s saaie s s cene s ssasasns 7.412 Yoars
Stephens Inc File = FAYETT~1.SF-Senes 2003- SINGLE PURPOSE

3/11/2003 4.01 PM
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City of Fayetteville, Arkansas
Hotel and Restaurant Gross Recepits Tax Refunding Bonds
Series 2003
GROSS DEBT SERVICE COMPARISON

! Date Principal Coupon Interest NEW D/S OLD D/S Savings
10/01/2003 . - 45,618.13 4561813  226,791.25  181,173.12
10/01/2004 11500000  1.100% 182,472.50 297,472.50 37550250  78,030.00
10/01/2005  500,000.00  1.300% 181,207.50  681,207.50 762,187.50  80,980.00
10/01/2006  505,000.00  1.650% 174,707.50  679,707.50  758,425.00 .  78,717.50
10/01/2007  515,000.00  2.100% 166,375.00  681,375.00 75882500  77,450.00
10/01/2008  525,000.00  2.450% 155,560.00  680,560.00  762,660.00  82,100.00
10/01/2009  540,000.00  2.800% 142,697.50 682,697.50  760,190.00  77,452.50
10/01/2010  555,000.00  3.100% 127,577.50  682,577.50  761,325.00  78,747.50
10/01/2011  570,000.00  3.350% 110,372.50  680,372.50  760,805.00  80,432.50
10/01/2012  585,000.00  3.500% 91,277.50 676,277.50  758,580.00  82,302.50
10/01/2013  610,000.00  3.600% 70,802.50  680,802.50  759,600.00  78,797.50
10/01/2014  630,000.00  3.750% 4884250 678,84250  757,920.00  79,077.50

| 10/01/2015  655,000.00  3.850% 25,217.50  680,217.50  759,800.00  79,582.50
Total  6,305,000.00 . 1,522,726.13 7,827,728.13 8,962,611.25 1,134,883.12

PRESENT VALUE ANALYSIS SUMMARY (GROSS TO GROSS)

GroSS PV Debt SEIVICE SaVINGS.........ovweerceormimmrensssiessssremssissssssssssssssssssases et se e enenn 938,375.31
Transfers from Prior Issue Debt Service Fund..........cecevinniiinminnn e, (113,395.62)
Transfers from Prior Issua DSR Fund.........ccoiviiinannes rriisarereeREASLESERARAISRSRE RS RIS SaRLRY AR Rt aE AR enats (495,100.00)
Contingency or Rounding AMOUNL......c.uuireiseesissiasimisamsonissuisiseismisisssmsssraianssasassarssassens 4,019.80
NET PRESENT VALUE BENEFIT oo ooossesssesesssmssssssssssmsesesesesessenertesssossssssarsssssssossess | $333,699.49
NET PV BENEFIT / $6,620,000 REFUNDED PRINCIPAL..........ccoonicncmmmmamimimanisemien ——es 5.044%

5.296%

NET PV BENEFIT / $6,305,000 REFUNDING PRINCIPAL..........ccomnimmnininraieianicnmen

i i A i

Stephens inc
Public Finance

File = FAYETT~1.8F-Series 2003- SINGLE PURPOSE
3/11/2003 4.01 PM




Budget Roll-Forward
. STAFF REVIEW FORM . B. 1. Page I
x AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW
For the Fayetteville City Council Meeting of: Apnl 1, 2003
FROM:
Kevin Springer Budget & Research Finance & Internal Services

Name Division Department

i

ACTION REQUIRED:

City Council is requested to approve a budget adjustment which will allow for the rebudget of all projects
appropriated in the 2002 Budget. The items which are approved will become part of the 2003 budget.

CO8ST TO CITY:

See Attachment See Attachment See Attachment

Cost of this request Category/Project Budget Program Category / Project Name
See Attachment See Attachment See Attachment

Account Number Funds Used to Date Program / Project Category Name
See Attachment See Attachment See Attachment

Project Number Remaining Balance Fund Name

BUDGET REVIEW: Budgeted Item X Budget Adjustment Attached

= ~ 2 fux
Budget Manader Date Finance & Internal Svces. Director Date

CONTRACT/GRANT/LERASE REVIEW: -

Accounting Manager Date Internal Auditor Date
City Attorney Date

Purchasing Manager ) ) Date

STAFF REBCO ATION:  Staff recommends approval of the rollforward budget adjustment.

) 3 /903 Cross Reference

Division Hea Date
New Item: Yeas No
epartment Director Date Previous Ord/Res#:
3*—* y-oj} orig. Contract Date
nistrative Officer Date

Orig. Contract Number

Mayor Date
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Description

. Staff Review Form - Page 2 .

2003 Budget Rollforwards

Meeting Date

Comments:

Budget Manager

Accounting Manager

City Attorney

Purchasing Manager

ADA Coordinator

Internal Auditor

Grants Coordinator

Reference Comments:

April 1, 2003
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FAYETTEWILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Fayetteville City Coyncil
THROUGH: Dan Coody, May !

Hugh Earnest, C drmunustrative O cerw |
FROM: Stephen Davis, Finance & Intemnal Services Dircct@
DATE: March 19, 2003
SUBJECT: 2002 Capital Project Re-Budget Request
Background

City Council and Staff met on Monday, March 3 to review Staff’s request for re-budget authorization
of some operational funds and capital projects. Funding for ail of the items requested was part of an
appropnation that lapsed on December 31, 2002. At that meeting City Council requested Staff
evaluate each capital project proposed for re-budget.

Discussion

Staff has completed the project evaluations and has included a summary of the uncommitted
project evaluations in this agenda packet. This report identifies projects that Staff 1s proposing to
be re-budgeted, projects that can be postponed and projects that can be canceled because they are
complete. The postponed projects are viable and needed projects and are, for the most part, not
ready to be worked on in 2003. These projects will be re-evaluated in the 2004-2008 Capital
Improvement Program for pniority ranking and scheduling.

A brief overview of the postponed and canceled projects follows:

Budgeting & Planning Software — this project is delayed due to several factors: staff availabihity
to implement and verifiable assurance of a complete and stable software package at a reasonable
cost. A more detailed report is attached at the end of the agenda item.

Building Improvements — Staff is proposing this funding be retained pending a more
comprehensive building needs report. The report is expected to be available to discuss at a City
Council work session item for either Apnl 8 or Apnl 29.

Employee Parking Lot — staff is requesting that this funding be retained for use as part of a
comprehensive downtown assessment plan and/or a planned alternative development ( new
PAD). Capital funds can be used for a portion of this type of plan to the extent that the study
results in capital improvements.

K:\Steve Davis\City Councill2002 Uncommuitted Project Re-budget BA .doc
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Gregg & Appleby Intersection, Ora Drive Drainage Improvements, School Avenue
Improvements, Shiloh & Futrall Intersection & Signal and Steele Property — Street Improvements
— Staff is requesting that this funding be retained to address needs identified in the Transportation
Plan. |

White River Bridge 45 East Waterline, East Ridgeway — Waterline Extension, Hinkle Mobile
Home Park Waterline Replacement, Lake Fayetteville Dam- Monitor Wells and Double Springs
Bridge — Water Relocations — Staff requests this funding be retained to address needs identified
in the Master Water System Study.

Composting Pad Replacement — Staff requests this funding be retained in order to address any
regulatory issues that may arise from the City’s current composting operation.

Finally, the City has canceled a previously committed project for a Multi-Level Parking Deck.
The funding released by canceling this project is $226,938.

Recommendation

Staff recommends City Council approve the 2002 capital project schedule attached as part of this
agenda item.

K:\Steve Davis\City Council\2002 Uncommuitted Project Re-budget BA.doc
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- Project will be scheduled for 2004 -

Budgeting & Planning Software System - Overview

The purpose of this project is to purchase a complete budgeting and financial planning software system for the City of
Fayetteville. The new budgeting product will interface with the current financial software package and allow Budget &
Research and other divisions to develop the budget through Web based templates reducing the typical paperwork
and arithmetic burden imposed on staff. The current budgeting system involves the submission of requests by the
user divisions on spreadsheets. Budget & Research staff copies the data into other spreadsheets as needed to
develop specific reports. In the case any changes are made, it is necessary to re-copy data everywhere to all make

all information be consistant.

The package includes data analysis features that will not only improve budget analysis but also facilitate "advanced"
capabilities such as Activity Based Costing, Performance Measurement, and Financial Modsling/Forecasting which
will allow the City to be in compliance with the National Advisory Council on State and Local Budgeting's (NACSLB)

recommended practices. -

The software system was originally slated for purchase in 2002, The City was interested in one particular vendor
since it was developed as part of a joint project with the Governmental Finance Officers Association (GFOA). Since
the software was developed in 2002 with only a few municipalities purchasing it, the City decided to wait until any
"bugs” or problems, if any, are worked out. The other reason that the project was delayed was due to the massive
undertaking of Information Technology projects that were underway by City staff such as the Hansen system, Tele-

works, and the City's website.
New World Systems - Financial System Hansen - Municipal Management System

Purchasing Financial Activity Maintenance Demand ! Asset Inventory
Human Resources Utility Billing - Workorders

v v

Budgeting & Planning System

Mayor & Department Directors

(Management Reporting & City Coungil

Divisions
(Budget Requests) Analyses) (Informational Flequests)
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’AFF AGENDA REQUEST F(’M

FOR: COUNCIL MEETING OF March 18, 2003

FROM: Planning Division

Tim Conklin, AICP, Director of Community Planning and Engineering Services

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

RZN 03-6.00: Rezoning (Brophy, pp 291) was submitted by Bill Rudasill on behalf of
Ralph Brophy for property located north of Township and east of 71B. The property is
zoned C-2, Thoroughfare Commercial and contains approximately 1.65 acres. The
request is to rezone to R-3, High Density Residential.

APPROVED FOR AGENDA:
J,éﬁ{ - /5073
Director of Community Date

ineering Services

/‘;_; Z/xi[ai

Date

2/19/03
ChiefAdmin. Officer Date

%@%/ Sl

Date
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ORDINANCE NO.

AN ORDINANCE REZONING THAT PROPERTY DESCRIBED

IN REZONING PETITION RZN 03-6.00: REZONING (BROPHY, PP 291) AS
SUBMITTED BY BILL RUDASILL ON BEHALF OF RALPH BROPHY FOR
A PARCEL CONTAINING APPROXIMATELY 1.65 ACRES LOCATED
NORTH OF TOWNSHIP AND EAST OF HWY. 71B, FAYETTEVILLE,
ARKANSAS, FROM C-2, THOROUGHFARE COMMERCIAL TO R-3, HIGH

DENSITY RESIDENTIAL.

| BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1:  That the zone classification of the following described
property is hereby changed as follows:

From C-2, Thoroughfare Commercial to R-3, High Density Residential as shown
in Exhibit “A” attached hereto and made a part hereof.

Section 2. That the official zoning map of the City of Fayetteville,
Arkansas, is hereby amended to reflect the zoning change provided in

Section 1 above.

PASSED AND APPROVED this day of , 2003.
By:
DAN COODY, Mayor
ATTEST:

By:

Sondra Smith, City Clerk
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EXHIBIT “A”
RZN 03-6.00
A PART OF THE SE "4 OF THE SW 4 AND A PART OF THE SW Y% OF THE SE Y4 OF
SECTION 35, TOWNSHIP 17 NORTH, RANGE 30 WEST, CITY OF FAYETTEVILLE,
WASHINGTON COUNTY, ARKANSAS AND BEING MORE PARTICULARLY

DESCRIBED AS FOLLOWS:

COMMENCING AT THE NE CORNER OF SAID SE Y4 OF THE SW % OF SECTION 35,
TOWNSHIP 17 NORTH, RANGE 30 WEST AS DEPICTED BY A LOT ADJUSTMENT
SURVEY BY F. LEWIS STEENKEN RLS FILED FOR RECORD AT THE CIRCUIT
CLERKS OFFICE OF WASHINGTON COUNTY, ARKANSAS RUN THENCE SOUTH
11.30 FEET TO THE TRUE POINT OF BEGINNING; THENCE S87°22°03”E 128.92
FEET; THENCE S26°05'08”W 224.52 FEET; THENCE S32°28°00”E 11.65 FEET,
THENCE S$27°31°37”°W 575.06 FEET; THENCE S67°01°51”W 21.36 FEET; THENCE
N02°32°577E 219.99 FEET; THENCE S87°42°47”E 63.58 FEET; THENCE N05°44°36”E
86.47 FEET; THENCE N06°05°49”E 149.86 FEET; THENCE NO07°51’09”E 50.71 FEET;
THENCE S87°41°04”E 140.02 FEET; THENCE N17°44°06”°W 21291 FEET; THENCE
S87°41°04”E 56.84 FEET,; THENCE N01°26’29”E 38.89 FEET, THENCE S87°22°03”E
11.49 FEET TO THE POINT OF BEGINNING.
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F AYETTEVILLE City Council Meeting of March 18, 2003

THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St

Fayetteville, AR 72701
Telephone: (479) 575-8264

PLANNING DIVISION CORRESPONDENCE

TO: Mayor Dan Coody
Fayetteville City Council
FROM: Dawn T. Warrick, AICP, Senior Planner
THRU: Tim Conklin, AICP, Community Planmng & Engineening Services Director
DATE.: March 5, 2003 -

RZN 03- 6.00: Rezoning (Brophy, pp 291) was submitted by W.B. Rudasill on behalf of Ralph
Brophy for property located north of Township and east of 71B. The property is zoned C-2,
Thoroughfare Commercial and contains approximately 0.74 acres. The request is to rezone to R-

3, High Density Residential.
BACKGROUND:

The subject property is located north of Township Road and east of College Ave. It adjoins
commercial properties that front on College Ave. and extend eastward. This tract was previously
platted, with adjoining residential property for development of town homes or condominiums
however, the development was never installed.

The C-2, Thoroughfare Commercial zoning designation was applied to a 350’ wide strip of land

adjacent to College Ave. with the comprehensive zoning adopted by the City in 1970. The
subject property is currently split zoned with a portion located within the C-2 district and the

reminder in the R-3 distnct.

The applicant proposes to unify the zoning of the property by requesting that the portion
currently located in the commercial district be rezoned to R-3, High Density Residential.

CURRENT STATUS:

On March 3, 2003, the Planning Commission voted 8-0-0 to recommend to the City Council
approval of the requested rezoning.

RECOMMENDATION:

Staff recommends approval of the requested rezoning from C-2 to R-3.

K \Reports\2003\CC REPORTS\March meetings\rzn03-06_brophy cc.doc
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March 3, 2003

Page 34

RZN 03-6.00: Rezoning (Brophy, pp 291) was submitted by Bill Rudasill on behalf of Ralph
Brophy for property located north of Township and east of 71B. The property is zoned C-2,
Thoroughfare Commercial and contains approximately 0.74 acres. The request is to rezone to R-3,

High Density Residential.

Aviles:

Warrick:

Aviles:

Rudasill:

Aviles:

Rudasill:

Aviles:

Shackelford:

Bunch:

The fourth item on our agenda this evening is RZN 03-6.00 submitted by William
Rudasill on behalf of Bill Brophy for property located north of Township and east
of 71Business. The property is zoned C-2, Thoroughfare Commercial and contains
approximately 0.74 acres. The request is to rezone to R-3, High Density
Residential. Staff is recommending approval of the requested rezoning. Dawn,
would you like to give us the staff report before we hear from the applicant?

The subject property is located north of Township, east of College Avenue. It
adjoins Commercial properties that front College and extend eastward. The tract
was previously platted with adjoining residential property for development of town
homes or condominiums. However, the development was never installed. The C-2,
Thoroughfare Commercial zoning designation was applied to a strip of land 350°
wide in 1970 when the city went through a citywide rezoning. That 350° strip
incorporated small triangular portions at the west end of this particular tract and
therefore, the piece of property that we are dealing with is remnants of C-2 zoned
property that are parts of lots that are actually split zoned, partially C-2 and partially
R-3. The applicant’s request is to unify those lots with an R-3, High Density
Residential designation which is consistent with the adjoining properties.

Is the applicant present? Do you have a presentation?

My name is Bill Rudasill, I am with WBR Engineering representing Mr. Brophy.
Basically, she covered it. We have got property lines that go north and south, east
and west and are stair stepped and we have got a line that kind of goes straight
through the edge of them and we are just trying to clean that up.

- It is one of the most disjointed zonings I’ve seen.

The Commercial in the back of these lots is very small and there 1s no way to get to
it. You have to come through a Residential zone to try to get to it and the
Commercial developments are already developed, they have got all the property
they need so there is no potential for it ever to be developed as Commercial.

Thanks Mr. Rudasill. [ will take public comment. Is there anyone here that would
like to address us on this Rezoning this evening? Seeing no one, I will go ahead
and bring the discussion back to the applicant and to the Commission for further

discussion or motions.

I will go ahead and make a motion that we approve RZN 03-6.00 and forward it to
City Council. ‘

I will second.




Planning Commissio
March 3, 2003

Page 35
Aviles:

Estes:

Rudasill:

Estes:

Ward:

Rudasill:
Warrick:
Ward:
Aviles:

Roll Call:

Aviles:

Rudasill:

. RZN 03-6.00 (Brophy)
B. 2. Page9

I have a motion by Commissioner Shackelford and a second by Commissioner
Bunch, is there any additional discussion?

What is the ingress and egress to the property? How do you get there and how do
you get out of 1t?

If you are familiar with Township, there is Brophy Circle that comes off of
Township. It circles around and at the north end of Brophy Circle there are some
undeveloped residential lots. The backside of those lots toward the west is what 1s
the Commercial zone that is cut off. It is little triangles in the back of that because

the property goes north and then jogs to the east. Then there is also a drniveway, a
private drive, that comes in on the north end there next to Midas that if someone

were to eventually develop that property, he is just doing it on speculative stuff,
they would have a potential drive entry and a public residential drive on the south.

Thank you.

On R-3, Multi-family high density, this is % of an acre, how many units could
possibly be put out there?

30.

The R-3 district permits 40 units per acre.
Ok, thanks.

Renee, call the roll please.

Upon the completion of roll call the motion to forward RZN 03-6.00 to the City
Council was approved by a vote of 8-0-0.

Thank you. The motion carries unanimously.

Thank you very much.
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F AYETTEVILLE | PC Meeting of Feb. 24, 2003

THE CITY OF FAYETTEVILLE, ARKANSAS

113 W. Mountain St.
Fayetteville, AR 72701
Telephone: (479) 575-8264

PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission
FROM: Dawn T. Warrick, AICP, Senior Planner
THRU: Tim Conklin, AICP, City Planner
DATE: February 24, 2003

RZN 03- 6.00: Rezoning (Brophy, pp 291) was submitted by W.B. Rudasill on behalf of Ralph

Brophy for property located north of Township and east of 71B. The property is zoned C-2,
Thoroughfare Commercial and contains approximately 0.74 acres. The request is to rezone to R-

3, High Density Residential.

RECOMMENDATION:

Staff recommends approval of the requested rezoning based on the findings included as
part of this report. |

[PLANNING COMMISSION ACTION: Required  YES o
| O Approved O Denied "
“Date: February 24, 2003
1
CITY COUNCIL ACTION: Required YES
O Approved O Denied

IDate: March 18, 2003 (1* reading if reccommended)

—— s
—— —

Comments:

K:\Reports\2003\PC REPORTS\02-24\rzn03-06_brophy.doc
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BACKGROUND:
The subject property is located north of Township Road and east of College Ave. It adjoins

commercial properties that front on College Ave. and extend eastward. This tract was
previously platted, with adjoining residential property for development of town homes or
condominiums however, the development was never installed.

The+C-2, Thoroughfare Commercial zoning designation was applied to a 350’ wide strip of
land adjacent to College Ave. with the comprehensive zoning adopted by the City in 1970.
The subject property is currently split zoned with a portion located within the C-2 district

and the reminder in the R-3 district.

The applicant proposes to unify the zoning of the property by requesting that the portion
currently located in the commercial district be rezoned to R-3, High Density Residential.

SURROUNDING LAND USE AND ZONING

Direction | Land Use Zoning
North Commercial C-2, Thoroughfare Commercial
South | Multi-family residential | R-3, High Density Residential
East Residential R-1, Low Density Residential
West Commercial ' C-2, Thoroughfare Commercial
INFRASTRUCTURE:

Access to this site is from Brophy Circle / Brophy Ave., a loop street that accesses Township
Road east of College Ave.

Water and sewer connections are available to serve this area according to information submitted
by the City Engineering Division.

LAND USE PLAN: General Plan 2020 designates this site Community Commercial. Rezoning

this property to R-3, High Density Residential is not consistent with the land use plan, however it
is consistent with adjacent zoning and compatible with surrounding land uses in the area.

,FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with Jand use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The proposed zoning is consistent with guiding policies for residential areas
as stated in Section 9.8 of General Plan 2020. The following policies are

K \Reports\2003\PC REPORTS\02-24\vzn03-06_brophydoc
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applicable:

9.8.c Minimize through traffic on minor residential streets.

9.8.d Manage non-residential development within and adjoining residential
neighborhoods to minimize nuisances.

9.8.f Site new residential areas accessible to roadways, alternative
transportation modes, community amenities, infrastructure, and

retail and commercial goods and services.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: The proposed zoning is justified in that it is designed to eliminate lots that
are currently split-zoned with C-2 on the west and R-3 on the east.
Development of the existing lots with these two zoning districts would be very
difficult and could draw commercial traffic into an existing, established,

residential neighborhood.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: The proposed zoning would not create or appreciably increase traffic danger
and congestion. Traffic generated by any development of this property
under a residential designation (as proposed) would travel on existing
residential streets — Brophy to Township, a collector connecting College Ave.

and Old Wire Rd.

4, A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and sewer
facilities.

Finding: Population density under the proposed R-3 designation could be greater than

that permitted under the current C-2. The current district would permit a
mixture of commercial and residential uses with a maximum of 17 residential
units as accessory to a commercial development. The proposed R-3 district
would allow for 29 units which, according to trip generation software, could
generate an average weekday volume of 192 vehicle trips per day.

Engineering-
The proposed rezoning is located on the west side of Karyn Dr. and on the north

side of Brophy Avenue. At this location Karyn and Brophy are paved
residential streets. This property does not currently have frontage on any City

street.

K:\Reporis\2003\PC REPORTS\02-24Vzn03-06_brophydoc
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The proposed rezoning from C-2 to R-3 may or may not result in additional
traffic danger and congestion for this area. The access to the developed site and
the circulation network within the development shall be reviewed in detail as
part of the subdivision or large scale development process. The layout,
connectivity, circulation plan, ingress and egress provisions will be reviewed in

detail as information becomes available.

The site has access to 6” water mains along Brophy. There is a 6” sewer line
that crosses this property.

The proposed rezoning and ultimate development may or may not increase the
loading on the existing infrastructure systems. During the development’s
review and approval process, the adequacy of the existing infrastructure to
accommodate the service requirements will be assessed by the developer’s
consultant and reviewed by city staff. Any inadequacies, lack of availability,
need for improvements and determination of responsibility for the
infrastructure improvements shall be resolved during the development’s

review/approval process.

Police -
We do not believe there will be any adverse effects to public safety should these
properties be rezoned as requested.

5. If there are reasons why the proposed zoning should not be approved in view of

considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

Finding:

a. It would be impractical to use the land for any of the uses permitted
under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning even
though there are reasons under b (1) through (4) above why the
proposed zoning is not desirable.

N/A

K- \Repors\2003\PC REPORTS\02-24¥zn03-06_brophydoc
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Current Zoning District:

§161.14 DISTRICT C-2 THOROUGH-FARE
COMMERCIAL.

A. Purpose. The Thoroughfare Commercial
District is designed especially to encourage the
functional grouping of these commercial enterprises
catering primarily to highway travelers.

C. Bulk and Area Regulations. Setback
lines shall meet the following minimum requirements:

From Street ROW 50 ft.
From Side Property Line None
From Side Property Line 15 ft.

When Contiguous to a
Residential District

From Back Property Line 20 fi.

B. Uses.
1. Permitted Uses.
Unit 1 City-Wide Uses by Right
Unit 4 Cultural and Recreational Facilities
Unit 12 _ bfﬁces, Studios and Related Services
Unit 13 Eating Places
Unit 14 Hotel, Motel and Amusement
Facilities
Unit 15 . Neighborhood Shopping Goods
Unit 16 Shopping Goods
Unit 17 Trades and Services
Unit 18 Gasoline Service Stations and Drive-
In Restaurants
Unit 19 Commercial Recreation
Unit 20 Commercial Recreation, Large Sites
Unit 24 Outdoor Advertising
Unit 33 Adult Live Entertainment Club or Bar
2. Uses Permissible on Appeal to
the Planning Commission. .
Unit 2 City-Wide Uses by Conditional Use
Permit
Unit 3 Public Protection and Utility
Facitlities
Unit 21 Warehousing and Wholesale
Unit 28 Center for Collecting Recyclable
Materials
Unit 32 Sexually Oriented Business

K:\Repors\2003\PC REPORTS\02-24\rzn03-06_brophydoc

D. Building Area. On any lot the area
occupied by all buildings shall not exceed 60% of the
total area of such lot.

E. Height Regulations. In District C-2 any
building which exceeds the height of 20 feet shall be set
back from any boundary line of any residential district
a distance of one foot for each foot of height in excess
of 20 feet. No building shall exceed six stories or 75
feet in height.

Code 1991, §160.036; Code 1965, App. A, Art. 5(VI);
d. No. 1747, 6-29-89; Ord. No. 1833, 11-1-71; Ord.
No. 2351, 6-2-177; Ord. No. 2603, 2-19-80; Ord. No.

© 4034, §§3,4, 4-15-97)
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é

Proposed Zoning District: Lot Width Mobile Home Park 100 ft.
§161.07  DISTRICT R-3 HIGH DENSITY Minimum: | _
RESIDENTIAL ' Professional Offices | 100 fi.
A. Purpose. - The High Density Residential Lot Area Mobile Home Park 3 acres
District is designated to protect existing high density Minimum:
multifamily development and to encourage additional o ‘
: i : Lot Within a Mobile | 4200 sq.
tisd ble.
development of this type where it is desirable Home Park N
B. Uses. :
1. Permitted Uses. Row Houses:
Unit ] City-Wide Uses by Right Development 10,000
| l sq. ft
Unit 8 Single-Family Dwellings and
Two-Family Dwellings Individual Lot 2500
[ Mt
Unit 9 Multi-Family Dwellings/Medium i | M
L_Dcnsity | Single Family 2000 sq.
Unit 10 Multifamily Dwellings-High t t ‘-
Density Two Family 6500 sq.
- fi
2. Uses Permissible on Appeal to the ' ' [
Planning Commission. ' Three or More 2000 5qQ.
Unit 2 City-Wide Uses by Conditional Use | |
Permit Fratemity or Sorority | 1 acre
Unit 3 Public Protection and Utility Professional
Facilities Offices 1 acre
Unit 4 Cultural and Recreational Facilities - Land Arca Per | Mobile Home 3000 sq. ft.
| | - Dwelling Unit:
Unit 11 Mobile Home Park |
[ | Row Houses &
Unit 25 Professional Offices Apam'ncnt_s
Two or More 1200 sq. ft.
C. Density. Bedrooms
1000 sq. fi.
Families Per Acre 16 to 40 One Bedroom
1000
D. Bulk and Area Regulations. sq. RR.
: : No Bedroom |
Lot Width Mobile Home Park 100 ft. 4
| Minimum: Fratemity or 500 sq. ft,,
. ' ' Sorori r
Lot Wihin a Mobile | 501 o P ert
| Home l
One Family 60 fi.
Two Family 60 ft.
' ~1
Three or More 9 f.

[ I ] ]

K \ReporsR2003\WPC REPORTS\O2-24van03-06_brophydoc
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E. Yard Requirements ({feet).

FRONT YARD | SIDE YARD [ REAR
YARD

25 8 20

Cross Reference: Variance, Chapter 156.

F. Height Regulations. Any building which
exceeds the height of 20 feet shall be set back from any
side boundary line an additional distance of one foot for

‘each foot of height in excess of 20 feet.
(Code 1991, §160.034; Code 1965, App. A, Art. 5(IV);
Ord. No. 1747, 6-29-89; Ord. No. 2320, 4-5-77; Ord. No.

2700, 2-2-81)

K:\Reports\2003\PC REPORTS\02-24\rzn03-06_brophydoc
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Brophy rezoning

Summary of Trip Generation Calculation
For 29 Dwelling Units of Apartments
February 19, 2003

4

Average Standard Adjustment Driveway

Rate Deviation Factor Volume

Avg. Weekday 2-Way Volume 663  2.98 1.00

7-9 AM Peak Hour Enter 0.08 0.00 1.00
7-9 AM Peak Hour Exit 0.43 0.00 1.00
7-9 AM Peak Hour Total 0.51 0.73 1.00

4-6 PM Peak Hour Enter 0.42 0.00 1.00
4-6 PM Peak Hour Exit 0.20 0.00 1.00
4-6 PM Peak Hour Total 0.62 0.82 1.00

Saturday 2-Way Volume 6.39 2.99 1.00
Saturday Peak Hour Enter 000 0.00 1.00

Saturday Peak Hour Exit 0.00  0.00 1.00
Saturday Peak Hour Total 0.52  0.74 1.00

192

2
12
15

12
6
18

185

Note: A zero indicates no data available.
Source: Institute of Transportation Engineers
Trip Generation, 6th Edition, 1997.

TRIP GENERATION BY MICROTRANS

RZN 03-6.00 (Brophy)
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FAYETTEWILLE _ JR—.

THE CITY OF FAYETTEVILLE, ARKANSAS

TO: City Council
FROM: Mayor Dan ;t@
DATE: March 20, 2003

SUBJECT: Mount Sequoyah Property

Some necessary information on the Mt. Sequoyah Assembly property was secured late
Thursday, March 20, 2003.

We will have the information on this item available by mid-moming Friday and will see
that this packet is forwarded to each of you.

113 WEST MOUNTAIN 72701 479-621-T700
FAX 473-878-8257
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

March 21, 2003

MT. SEQUOYAH: A resolution to approve the attached Offer and Acceptance
Contract between the city and Mt. Sequoyah Assembly, Inc. for the purchase of 67
Acres of land on the east side of Mt. Sequoyah for the price of $1,300,000, to be used
for trails and natural habitat preservation purposes. Terms include $0.6 MM cash
at closing and the remaining $0.7 paid in five (5) annual payments of $140,000 each
plus 3% interest on the unpaid balance, beginning one year after closing. Approval
of a Budget adjustment is also required.

Please add the following to the Agenda package you received yesterday. This was not
ready when agendas were run.

Thanks!
Sondra Smith
City Clerk
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‘TAFF REVIEW FORM C.1. Page

X _ AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

ﬁhe Fayetteville City Council meeting of April 1, 2003

FROM:
Hugh Earnest Administration
Name Division Department

ACTION REQUIRED: Approval of the attached Offer and Acceptance Contract between the city and Mt. Sequoyah Assembly, Inc.
for the purchase of 67 Acres of land on the east side of Mt. Sequoyah for the price 0f $1,300,000, to be used for trails and natural habitat
preservation purposes. Terms include $0.6 MM cash at closing and the remaining $0.7 paid in five (5) annual payments of $140,000
each plus 3% interest on the unpaid balance, beginning one year after closing. Approval of a Budget adjustment is also required.

COST TO CITY:

$1,300,000 15,000 Mt. Sequoyah Property Pur.
Cost of this Request %alcgory/?rojcct Budget Category/Project Npacme
4470-9470-5805.00 13.000 Land Acquisition
Account Number iunds Used To Date Program Name
0317-] § 2000 |
oject Number emaining Balance Fund
BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
Budget Coordinator Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
!cco tipg Manager Date ~ Internal Auditor Date
o —~~ $/20/63
ttorney ate ADA Coordinator Date

Purchasing Officer Date

STAFF RECOMMENDATION: Staff recommends aaﬂisit_iop of this property for the purposes intended since the opportunity to do
such may never present itself in the future. Of the $0.6MM initial cash requirement, funding sources include $370, 000 + from the
completed sale ot 32 acres to the U of A, with other sources identified in the attached memorandum. The $0.7MM note to Mt. Sequoyah
Assembly will be made with annual payments over five years which will be budgeted on an annual basis. ..

Division Head Date Cross Reference

New Item: Yes X No
Department Director Date

mgaa 3<xr0-03 Prev Ord/Res #:
ministAative Services Director Date

, 7,

4

//
{1 2848z zﬁﬂ'%%

1e ; is{rative Of
A // : Z—-(// 2@4&3 Orig Contract Date:
My Or” al ate

Page 2
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STAFF REVIEW FORM

Page 2

Description _Purchase of 67 Acres from Mt. Sequoyah Assembly, Inc. Meeting Date_ April 1, 2003

Comments: Reference Comments:

Budget Coordinator

Accounting Manager

City Attorney

Purchasing Officer

ADA Coordinator

Internal Auditor
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FAYETTEVIILE
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THE CITY OF FAYETTEVILLE, ARKANSAS

Date. March 20, 2003
To: The Mayor and Council
From: Hugh Earnest

Chief Administrative Officer
Subject: Mt. Sequoyah Purchase
Background

On February 3, 2003, Mayor Dan Coody submitted an offer to purchase approximately

67 acres from the Mt. Sequoyah Assembly, Inc. The offer of $1,300,000 was accepted by
a representative of the Assembly on February 14, 2003. The offer and acceptance
contains a provision that the City agrees to make an initial cash payment of $600,000 to
the Assembly within 60 days after the resolution authonzing the purchase,

Current Situation

What is before the Council is a resolution approving the attached offer and acceptance
between the City and Mt. Sequoyah Assembly, Inc. for the purchase of 67 acres on the
east side of Mt. Sequoyah for $1,300,000. The terms of the contract include $600,000
cash at closing with the remaining paid out over five (5) years in annual payments of
$140,000 each plus 3% interest on the unpaid balance. These payments are to begin one
year after closing. The listed price of $1,300,000 ($19,400/acre) from the Mt. Sequoyah
Assembly has been verified by an independent audit commissioned by the City. His
conclusion was that the property was valued at $1,407,000 ($21,000/acre). The assembly
has committed to hold to their original amount.

The monies for the initial down payment are to come from the below listed sources:

o Sale of the former walker property (32 acres) to U of A. $371,320
e Allocation of monies remaining from the Kohl’s tree settlements  $174,601
e Donation from Fayetteville Natural Heritage Group $ 15,000
¢ Earnest money committed $ 13,000
e Park Development fund $ 26,080
e Total cash authonzation $600,000

The payment schedule committed to by the city for this property is as follows:

Note: $700,000 at 3% over 5 years

. Anniversary Date: 12 months after the date of closing:

113 WEST MOUNTAIN T2701  479-521-7700
FAX 479-676-8287
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Year Balance Principal Interest@3% Total Payment
1. 700,000 140,000 21,000 161,000
2. 560,000 140,000 16,800 156,800
3. 420,000 140,000 12,600 152,600
4 280,000 140,000 8,400 148,400
5 140,000 140,000 4,200 144,200

Several other issues are of importance in this proposed purchase of this parcel.

Mathias Property
The Tree and Trail task force had been approached by representatives from Parks and

Recreation relative to the possible purchase from settlement monies of 40 plus acres in
the Clabber Creek watershed for $200,000. Rather than continue with this approach, we
have been working very hard and successfully with the Mathias Corporation and have
secured from them an agreement to deed to the City approximately 20 acres south of the
creek. In addition, as can be seen from the attached letter, the corporation has agreed to
deed similar land north of the creek after closing on the remainder of this land around
June. The corporation will receive from the city a tax deductible receipt from the City for
all lands so deeded. This arrangement is in the best interest of the public in that a
greenway corridor will be protected in perpetuity and the corporation receives a value for
the land so dedicated. A map showing the property in question 1s attached along the

Park Land Dedication
Our Parks Department had proposed an expenditure of $30,000 as their part of the

monies that was being requested from the Tree and Trail task force. We will use
approximately $27,000 of that initial amount for this first payment.

Fayetteville Natural Heritage Association

This association has committed, as can be seen from the attached letter, to secure up to
$650,000 over the next two years from donations and through working with various
professional groups to identify and secure conservation grants from a variety of sources.
The Council should be aware that the responsibility for all payments resides with the City
and the commitment from this group, while commendable, will not relieve the City of the
legal responsibility that will remain with the City to make the annual payments contained
within the contract.

Recommendation
This is an opportunity to acquire a large parcel of relatively undisturbed ground located

within an urban setting. Property of this nature and size is rarely being found in an urban
setting. It is staff’s opinion that the city council should seize this chance to preserve this
large parcel for public enjoyment for this and future generations.

Approval of a Budget Adjustment is also requested.
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February 17, 2003
Mayor Dan Coody RECEIVED
City of Fayettevilje
113 W. Mountain MAR 05 2003
Fayettevillc, AR 72701 City OF
MAYOR'S OREYILLE
Re: Clabber Creek Acreage
Dear Mr, Coody:
This letter wil] confirm our intention to deed the City of Fayetteville additiona] acreage along Clabber
Creek as we discussed February 14, 2003 In order for us to obtain the Jot split as required, we had to
alter our prior commutment of January 9, 2003
Wchldeedﬂiccityallofthcundcv

It is our opinion that the highest and best use for this land will be as an addition to the trajlg corndor and
will greatly benefit the neighborhood will be created and the city as a whole Thank you for your
help in transferring this Property to the city
If you have any additiona] questions, please do not hesitate to call me at 750-9100
Sinccrely,
e 274 75
Sam Mathiag

BMw Investments, LLC
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"\er“?Tcafe association

g ~

HAND DELIVERED
March 10, 2003

Mayor Dan Coody

City of Fayetteville

120 West Mountain Avenue
Fayetteville, AR 772701

Dear Mayor Coody,

The Fayetteville Natural Heritage Association, Inc. welcomes the opportunity to

work with the City of Fayetteville to conserve the natural area known as Mount .
Sequoyah Woods. We will provide the private initiative of the public/private

partnership to conserve this property and others in the future.

The FNHA board authorized the development of a fundraising campaign t¢ match
the $650,000 provided by the City and to meet the $1,300,000 purchase price. In
March we will do a feasibility study as a prequalification of twenty prospective lead
donors. Our public campaign will be to get pledges totaling $300,000 that will be
paid out in the next two years from residents, local organizations and businesses.
In addition to that money, we will work with the Northwest Arkansas chapter of
Association of Fundraising Professionals and other professionals to identify
potential conservation grant sources and submit grants to raise another $350,000.

Sincerely,

'

Pete Heinzelman
President

Fayetteville Natural Heritage Association, Inc. P.O. Box 3635 Fayetteville, AR 72702
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. . Mount Sequoyah

OFFER AND ACCEPTANCE CONTRACT  ©'! Pl

The City of Fayetteville, Arkansas, a municipal corporation, offers to buy, subject to
the terms and conditions set forth herein, the following descrnibed property:

The East 895 feet of the Southeast Quarter (SE¥%) of the Northeast Quarter
(NEY%) of Section Fifteen (15), Township Sixteen (16) North, Range Thirty (30)
West, Washington County, Arkansas, being all that part of said 40 acre tract
not included in the plat of Western Methodist Assembly subdivision to the City
of Fayetteville, Arkansas, containing 27.12 acres, more or less,

and

The Southwest Quarter (SW¥) of the Northwest Quarter (NW%) of Section Fourteen
(14), Township Sixteen (16) North, Range Thirty (30) West, Washington County,
Arkansas, containing 40 acres, more oOr less.

Purchase Price: Subject to the following conditions, the City of Fayetteville shall, pay
$ 1,300,000 to Mt. Sequoyah Assembly, Inc., an Arkansas non-profit corporation, for
the described property, which includes a cash payment of $§ 600,000 at the time of
closing and a mortgage note in the principal amount of $ 700,000, payable in five (5)
annual instaliments of $140,000.00 plus 3% per annum interest on the unpaid
balance, the first installment being due on the anniversary date of this contract and
such date each year thereafter for the following four (4) years. The City of Fayetteville
shall have the right to prepay the principal amount due, plus accrued interest, at any
time. It is understood that the City of Fayetteville shall have full access to such
land(s) and may implement improvements to said land in their nommal course of
improvement and maintenance of park or trails areas.

Contingent Earnest Money Deposit: The City of Fayetteville shall, within two weeks
after the full execution of this contract, tender a check for $ 13,000 to Mt. Sequoyah
Assembly, Inc., as earnest money, which shall apply on the purchase price and
credited toward the cash payment at closing . This offer of purchase is contingent
upon approval of the City Council of the City of Fayetteville, Arkansas, and, if they do
not so approve, the earnest money deposit will be returned to the City of Fayetteville
by the Mt. Sequoyah Assembly, Inc.. If title requirements are not fulfilled or if Mt.
Sequoyah Assembly, Inc. fails to fulfill any obligations under this contract, the earnest
money shall be promptly refunded to the City of Fayetteville. If the City of Fayetteville
fails to fulfill his obligations under this contract or after all conditions have been met,
the City of Fayetteville fails to close this transaction, the earnest money shall become
liquidated damages to Mt. Sequoyah Assembly, Inc.
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OFFER AND ACCEPTANCE CONTRACT
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Conveyance and Limited Land Use: Conveyance will be made to the City of

Fayetteville by General Warranty Deed,. This conveyance shall include mineral rights
owned by the Mt. Sequoyah Assembly, Inc. The City of Fayetteville intends to use
this land as a nature park, preserving the natural habitat as much as possible with
nature trails, picnic areas, benches, etc., and small parking lots at access areas.
Except where necessary to access the park, the trails and picnic areas shall not be
located near existing homes. The City of Fayetteville shall invite the purchase of its

| development rights for this acreage by the Fayetteville Natural Heritage Committee

for their conveyance of development rights to the Ozark Regional Land Trust.

Mt. Sequoyah Assembly, Inc. shall furnish a policy of title insurance in the amount of
the purchase price from a title insurance company as selected by the City of
Fayetteville. The City of Fayetteville and Mt. Sequoyah Assembly, inc. shall equally

share in the cost of said insurance policy.

Mt. Sequoyah Assembly, Inc. agrees to allow the City of Fayetteville, if the City of
Fayetteville so desires, at City of Fayetteville’s expense, to survey the property. Mt.
Sequoyah Assembly, Inc. agrees to cure any title problems which may result from any
differences between the recorded legal descriptions of the property and the survey
description. Said title problems, if any, must be solved prior to closing to the

‘satisfaction of the City of Fayetteville.

10.

11.

12.

Taxes and special assessments due on or before closing shall be paid by the Mt.
Sequoyah Assembly, Inc.. Insurance, general taxes, ad valorem taxes, special
assessments and rental payments shall be prorated as of closing. Closing costs,
except those heretofore mentioned, shall be equally shared between the City of

Fayetteville and Mt. Sequoyah Assembly, Inc.

The closing date shall be within sixty (_60 ) days after approval of this contract by the
Fayetteville City Council. - (Hprov ad

Possession of the property shall be delivered to the City of Fayetteville on the date of
closing. -

Mt. Sequoyah Assembly, Inc. hereby grants permission for the City of Fayetteviile or

its employees or designates to enter the above described property and improvements
for the purpose of inspection and/or surveying.

All fixtures, improvements and attached equipment are included in the purchase price.

Risk of loss or damage to the property by fire or other casualty occurring up to the
time of closing is assumed by Mt. Sequoyah Assembly, Inc..
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13.

14.

13.

17.

Mount Sequoyah

Mt. Sequoyah Assembly, Inc. shall disclose to the City of Fayetteville any and all
environmental hazards of which Mt. Sequoyah Assembly, Inc. has actual knowledge.
Upon acceptance of all conditions and terms of this Offer and Acceptance, the City
of Fayetteville and Mt. Sequoyah Assembly, Inc. shall share equally the costs of any
and all testing for the existence of environmental hazards. Should the existence of
environmental hazards be known or determined, Mt. Sequoyah Assembly, Inc. shall
cure such, at Mt. Sequoyah Assembly, Inc.'s expense, or in the alternative, at the City
of Fayetteville's discretion, the City of Fayetteville may cure such environmental
hazard, and Mt. Sequoyah Assembly, Inc. shall indemnify the City of Fayetteville for
all costs associated with said cure.

This agreement shall be governed by the laws of the State of Arkansas.

This agreement, when executed by both the City of Fayetteville and Mt. Sequoyah
Assembly, Inc. shall contain the entire understanding and agreement of the parties
with respect to the matters referred to herein and shall supersede all price or
contemporaneous agreements, representations and understanding with respect to
such matters, and no oral representations or statements shall be considered a part
hereof.

This contract expi'res, if not accepted by the Mt. Sequoyah Assembly, Inc. on or
before the 28th_day of _February, 2003.

NOTICE: THE CITY OF FAYETTEVILLE, ARKANSAS, ASSERTS AND MT.
SEQUOYAH ASSEMBLY, INC. HEREBY ACKNOWLEDGES THAT THIS
OFFER IS EXPRESSLY CONTINGENT UPON THE APPROVAL OF
THIS OFFER OF PURCHASE BY THE CITY COUNCIL OF
FAYETTEVILLE AND THAT THE FAILURE OF THE COUNCIL TO SO
APPROVE WILL MAKE ALL PORTIONS OF THIS OFFER NULL AND
VOID, INCLUDING, BUT NOT LIMITED TO, THE RETURN TO THE
CITY OF FAYETTEVILLE OF THE $_13,000 EARNEST MONEY
DEPOSIT. o
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Mt. Sequoyah Assembl

Date: g@ﬂ{
allace, Ghaimman "W C<s. . donT

Date:

WITNESS:

City of Fayetteville, Arkansas,
a municipal corpogation
| Date: Jg,ééj
Dan Coody, Mayor
_ﬁm@g@m@b Date: ‘9/ 3/ 23

- Sondra Smith, City Clerk

ACKNOWLEDGMENT

STATE OF ARKANSAS )
) SS.
COUNTY OF WASHINGTON )

BE IT REMEMBERED, that on this date, before the undersigned, a duly commissioned and
acting Notary Public within and for said County and State, personally appeared_Dr.Charles Wallace
ant (epesenTing The Trosyees , to me well known as the person\ who executed the foregoing
document, and who stated and acknowledged that they=ase-the Chofmmranand e /s T4 PresdenT
of Mt. Sequoyah assembly, [nc. andai¥ duly authorized to execute the foregoing instrument for and in
the name and behalf of said corporation, and further stated and acknowledged that ey SO signed,
executed and delivered said instrument for the consideration, uses and purposes therein mentioned and

- set forth.

| ,Wj!TNESS my hand and seal on this !f{m day of febry q,.(x{ , 2003.

Cov Y

Notary Public
" 'MY COMMISSION EXPIRES:

e - e OFFICIAL SEAL
43.- 1 u A. WILLISTINE SMITH

.‘_‘.
,
*.

NOTARY PUBUC - ARKANSAS
WASHINGTON COUNTY
MY COMMISSION EXPIRES: 12-09-2004
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ACKNOWLEDGMENT

STATE OF ARKANSAS )
) ss.
COUNTY OF WASHINGTON )

BE IT REMEMBERED, that on this date, before the undersigned, a duly commissioned and
acting Notary Public within and for said County and State, personally appeared Dan Coody and Sondra
Smith, to me well known as the persons who executed the foregoing document, and who stated and
acknowledged that they are the Mayor and City Clerk of the City of Fayetteville, Arkansas, a municipal
corporation, and are duly authorized in their respective capacities to execute the foregoing instrument
for and in the name and behalf of said municipal corporation, and further stated and acknowledged that
they had so signed, executed and delivered said instrument for the consideration, uses and purposes
therein mentioned and set forth.

WITNESS my hand and seal on this . 32 day of _/eamanrey 2003

il K

EDWARD D. CONNELL

Notary Public
MY COMMISSION EXPIRES:

Qs -0/ Co/lp
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s:‘ 'f‘“:*f*:': | |
f‘*:-fw?* Pate: December-31;:200] .
Coe Grantor :  MOUNPSEQUOYAFASSEMBLY, INC; an Arkins n i coipisat
SGE. . known as WESTERN:METHQDIST:ASSEMBLY; 8 camoration) ﬁyamd qn&fggt s
Tl authorized representative; CHARLES.-WALLACE, mmm&fﬁn X @ﬁDﬁP 7
g TRUSTEES of MOUNT SEQUOYARASSEMBLY; INC,,. maﬁ&b VAN SR
?“ Grantor's Malfing Address Gucluding couty): LA
b 150 NW Skyline Drive, Fayetoville, Washington Cousty, Adkansas 72701-
35
i TFrustee : PATRICIA R SPRAYBERRY-HALL
"*3“ Prustee's Mafting Address (induding county):
*’r 3215 West 4th Street, Fort Worth, Tarrant County, Texas 76107
g2
i Beneficiary:  THE FOUNDATION OF THE CENTRAL TEXAS ANNUAL. commcswr-m
E‘E UNITED METHODIST CHURCH, a Texas non-profit corporation:. doing: business, astﬂuc'
. CENTRAL TEXAS METHODIST FOUNDATION (the * Foundatisi:™)
‘ Beneficiary's Mailing Address (induding comty}:
%
% 3215 West 4th Street, Fart Warth, Tarzant County, Texas 76107
j “Note(s) :
':E .
Amount: THREE HUNDRED SIXTY-SEVEN THOUSAND FIVE HUNDRED and ;fé
: NO/100 DOLLARS ($367,500.00) L
Maker; The Assambly
Payee:  The Foundation )
Final Maturity Date; December 3, 2017 | ﬁf
Property (inclodicg any buprovements now or hereafter plared upon it): :k
Ses Exhibit A, which is ineorporated herein by reference. "
3 R
i L rES
3 Prior Liens (including recording information): T
NONE ".‘,«,;:
¢ Other Exceptions to Conveyance and Warrsaty: "'gi*
1. This conveyance is made and accepted subject to the following matters, to the extent same are in “‘ff
effect at this time- iy and all reservations, restrictions, covenants, conditions and casements, if any, o
refating to the hereinabove described property, but only to the extent they are still-in-effect; shown of &
record in the hereinabove mentioned County and State, and t0 all zoning laws, regulations and S
ordinances of mmicipal and/or other government authorities, if any, but only to the-exteit that they ]
ere stll in effect, relating to the bereinabove described propenty. This conveyance s mede- and g 7
accepted subject to the following restrictions: SRS
* L]
2. All ondinances, faws, rules and regulsuons of every kind and character, if any, of any goveroment
authority 1o which the property ig subject; and Hy
3. Alladvalorem taxes, if any, assessable against the property for the year of s Deed of Trist,
For value received and to secure the payment of the note, Grantor conveys ﬂnpmpmytuﬁr.'l‘rmm E
tust Grantor warrants and agrees (o defend the titis to the property. If Grantor. perfocins:afl: oF the-convesiants: i3
wwﬂrmmmmmm%ﬁmwdmmmmmmmn' £y
release it at Grantor's egense. & CLOSING ] M Iy 3%
3585 N, COLLEGE L
Real Eitate Deed of Trust FAYETTEVILLE, AR 72703 R
Papod of 4
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Alsq, e Tt :\’E" a ‘?
Lats 60, 61 62 & Lots 142 through 157 (inclusive), Westero Metbodist Ananbly'Pm,;oﬂx eCity:
of Fayétteville, Arkansas, as shown on plat of record in the plat recards ofWeshmgmn Com:ty
Arkansas.

' RN L e d P L (L et FAN
A pert of the S1/2 of the NE1/4 of Section 15, T-16-N, R-30-W, Washingtqn; Qmmw :W#}*rg,ﬁf o4
lying within the Western Mcthodist Assembly Plat, and bounded by Skylne: nge,a{go e r;,_-;_+ . q}%;:{; :
unplatted parcel of ground baunded on the-North side by Skyline-Drive pﬂ._dp “t!:‘l_ctr‘!g?rnﬁbzk ':’,:»:rn;.-:?": @?#t
Texat Wey and on the West side by Lots 65 & 68, Westery Methodm;umnbty N SR DI A ;r’

i
2*'

s

A 5
| LYY
) g

Tract B:

The East 895 feet of the SE1/4 of the NE1/4 of Section 15, T-16-N, R-30-W, Weshington-
Cmty,Arkm&bmngaHﬂ:ﬂmﬁufdemMnotmdu@dmthuplmame
Methodist Assembly.

- - - + + 0

Tract C:

The SW1/4 of the NW1/4 of Section 14, T-16-N R-30hW Washington County, Arkansas,
cnntmmngw acTes, more or less. -
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. "; ' valuabls conifderation, the receipt of which fs hﬂt-b}ll:kﬂﬂﬂ];dg‘;d‘;:aﬂj e 3 ;
o the publis, berelnafter-called GRANTER, a Street:Right of Way, numngw;:, néjg i
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copstrnct; -maintain, -operate, locate,-inspect,- rr-plin ﬂlﬂ}' -and: ‘remoye :all, ’ﬂ!l.u 7
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~ IT IS UNDERSTOOD AND AGREED between the parties hereto, that m:hmdmm‘ed Tands shiall } h'nz- e :._ RN o T
subject to the aforementioned purposes, BUT THAT this easemant, other thin fot purpeses. indd”iiit'iu:. ' ci ;s.-'='—"“'-' RS
construction, repalr, miﬁmmrmmmﬁng.nhﬂbcumitadulpmmmtmhw :.--
following desaribed lands: : 'J
A2 mzmmorrnommmmmpmmmmmmm Rty
LINE OF THE ABOVE DESCRIBED TRACT RUNNING NORTH 970" FROM: THE SQUTHEAST . -
CORNER CONTAINING 0.53 ACRES MORE OR LESS. LY

S —— Said GRANTEE hertly covenant with the GRANTOR, thefr helrs, nssigns, or executors, to repalr suy and-
all damnages to the fands above described, which sald GRANTEX, tts servants or ageats may cause, or

reimburse the GRANTOR, their helrs, wssigas, or executors just compensation therefore. i .'
GRANTOR shall remain the Owners of the above described lands, entitled to foll usage thercofforall ~ P
purposcs not inconslstent with the easement herein conveyed, except GRANTOR shill not eroct any ' .
permanent structures on or over the above described permanent casertent, - hi:;‘ﬂi
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q I, the undersigned GRANTOR, bereby acknonicdge, ko concurrence with the date of this easement, that 1 st
an individual acticg in my own right.
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GRANTOR:
L= .
WITNESS ry band and seal this@2___day of Febrvcey W90
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ACKNOWLEDGEMENT:

State of Texas ) B
) 58
Caunty of )

' Ox this dxy, befors me, 2 Notary Public duly commissioned and acting for the State snd County aforessid,

; personnlly appearod MR, SCOTT SMITH who acknowledged that he was the Chairman of MT; SEQUOYAH
ASSEMBLY, INC,, a corporation, and that he, as such being authortzed eo to do, had executéd the forepatng
instrument for the purposes therein cootained, by siguing the name of the corporation by himseil as such offices.

Witness my hand and serl a5 such Notary Publie ¢hi , ?in/dly of héﬂé{?_}oﬂﬂ ,‘

: My comumlssion Explines:
b 5-3-2003
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City of Fayetteville, Arkansas
Budget Adjustment Form

Budget Year Department:

2003

Division:
Program:

Projcct or Item Requested:

$425,400 is requested in the Mount Sequoys
Purchase capital project.

adjustment is being palk4efeut of an Escrow Account
located in the Sales Tax Capial Improvements Fund £
part of the Tree & Trail Trust setflement.

Sales Tax Capital Improvements

To recognize $371,
of Property to the Yniversity of Arkansas.

Date Requested

4/1/2003

Adjustment Number

Project or ltem Deleted:
$13,000 from the Use of f

und Balance.

0 in revenue received from the Sale

Aication of this Decrease:

Phere is sufficient fund balance remaining to comply with
City Policy. $15,000 will be received from the Fayetteville
Natural Heritage Group. $26,080 is from the Park Land
Acquisition project.

The $371,320 in revenue received in General Fund is from
the sale of land to the University of Arkansas.

v ¢ Expense (Decrease Revenue)

Account Name / \___Account Number Amount Project Number
) _Land acquisition 4470 3470 5805 00 24,080 03017 1
Land acquisition 1010 6600\ 5805 00 371,320 03017 1
Decrease Expense (Incraase Revenue)
_Account Name Account Number Amount Project Number
Use of fund balance 4470 0947 43899 99 13,000
____Donations _ 4470 0947 4809 QO 15,000 03017 1
Park improvements 4470 9470 5806 0Q 26,080 02016 1
Gain/loss-sale of asset 1010 0001 4881 02 371,320
Approval/Signaturcs Budget Office Use Only
Type: A B C @ E
chucstcd By Date
/ 3.2/-03 Date of Approval ) _
Bud gct Managcr Date Date Initial
Posted to General Ledger
Depaggment Director Date Date Imual
;%@Q 3-1/-02 Posted to Project Accounting |
Finance & Internal Services Director Date Date Initial
Entered in Category Log )
Mayor Datc Date [nitial




RESOLUTION NO.

A RESOLUTION TO APPROVE THE OFFER AND
ACCEPTANCE CONTRACT BETWEEN THE CITY OF
FAYETTEVILLE AND MOUNT SEQUOYAH ASSEMBLY, INC.
FOR THE PURCHASE OF ABOUT 67 ACRES OF LAND
FOR $1,300,000.00 AND A BUDGET ADJUSTMENT IN THE
AMOUNT OF $600,000.00 AS FIRST YEAR’S PAYMENT

WHEREAS, the City of Fayetteville desires to purchase about 67 acres of land on
the east side of Mount Sequoyah now owned by Mount Sequoyah Assembly, Inc. to be used
primarily as a nature park, preserving the natural habitat as much as possible with nature
trails, picnic areas, benches, etc. and with small parking lots near access arcas; and

WHEREAS, the City of Fayetteville invites the purchase of its development rights to

this property by the Fayetteville Natural Hentage Committee for conveyance to the Ozark
Land Trust; and

WHEREAS, the City of Fayetteville intends to work with adjoining landowners o
allow them to purchase small buffer areas (as their backyards) along the edge of this
property.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby
approves the Offer and Acceptance Contract between the City and Mount Sequoyah
Assembly, Inc. (attached as Exhibit A) in which the City purchases about 67 acres of Mount
Sequoyah Assembly, Inc. land for $1,300,000.00. The City Council expressly authonzes

Mayor Coody to sign the $700,000.00 mortgage note described in the Offer and Acceptance
contract.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby

approves the budget adjustment in the amount of $600,000.00 as the first year’s payment on
the 67-acre purchase.

PASSED and APPROVED this the 1% day of April, 2003.

APPROVEDQ@ AE‘

By:

DAN COODY, Mayor
ATTEST:

By:

Sondra Smith, City Clerk




. . STAFF REVIEW FORM

AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

JED Developmeat, Inc.
C.2. Pagel

For the Fayetteville City Council Meeting of: Apnl 1, 2003

FROM:

Matt Casey Engineering Community Planning and Engineenng
Name Division Department

ACTION REQUIRED: Approval of an ordinance authorizing a cost-share and bid waiver in the amount of
$55,095.43 with JED Development, Inc. for the construction of approximately 300 feet of 28' wide street with
storm drainage and sidewalks.

COST TO CITY:

$55,095.43 $ 350,000.00 Street ROW / Intersection/ Cost Sharing
Cost of this request Category/Project Budget Program Category / Project Name
4470.9470.5809.00 $ - Street Improvements
Account Number Funds Used to Date Program / Project Category Name
02116 $ 350,000.00 Sales Tax Capital Improvements
Project Number Remaining Balance Fund Name

‘igggspr IEW: X Budgeted Item Budget Adjustment Attached

«.
3 7F-03
Date Administrative Services Director Date

Budget Manager

GRANTING AGENCY:

T ) %

Internal Auyditor Date

CONTRACT/GRANT/LEASE REVIEW:

/g < ]

Accounting Manager

T XN — 3oz

City Attgrney Date ADA Coordinator Date
] -

‘?\I,l.tg 5’14103

Purchasing Manager Date Grant Coordinator Date

STAFF RECOMMENDATION:  Staff recommends approval of the ordinance for the cost share and bid waiver.

Cross Reference

Division Head Date
J— New Item: Yas No
/dﬁ:% 2 —/¥—aF
Dep@r Directo Date Previous Ord/Res#:
%ﬁ@p/ Fzss S-7-as
Orig. Contract Date
Date

Orig. Contract Number

Hohs
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Staff Review Form — Page 2

Description JED Development, Inc. Steet Cost-Share Meeting Date April 1, 2003

Comments: Reference Comments:

Budget Manager

Accounting Manager

City Attorney

Purchasing Manager

ADA Coordinator

Internal Auditor D’: Jisim f»q((aJQ

Jzu(nlaﬁdb. 'fuagigd iﬁqu(Ohﬂbo

Grants Coordinator
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.
Fayetteville, AR 72701

TO: Mayor Dan Coody
Fayetteville City Council
THRU: Tim Conklin, Director CPE.
Jim Beavers, Engineering
FROM: Matt Casey, Staff Engineer
DATE: March 17, 2003

Proposed Cost Share in the amount of $55,095.43 with JED Development, Inc. for
the installation of approximately 300’ of street, sidewalk and storm drain from
Crystal Springs Ph. II1 to Deane Soloman Road

BACKGROUND:

This proposed subdivision is located north of Mt. Comfort Rd. between Deane Soloman
Rd. and Salem Road. As a part of this development, the developer will be constructing
streets and storm drainage for a residential subdivision.

The Fayetteville Planning Commission required the developer to extend a street through

City Property to Deane Soloman Road to provide adequate connectivity and traffic flow
for the development. On November 19, 2002, the Fayetteville City Council approved a
resolution to exempt this portion of the buffer stnp along Clabber Creek for the
construction of this roadway extension.

CURRENT STATUS:

On January 13, 2003 the Planning Commission approved the Preliminary Plat for the
Crystal Springs Phase III Subdivision. The developer i1s waiting for the approval of this
cost-share before proceeding with submitting construction plans for City review.

RECOMMENDATION:

Staff recommends that the City cost-share with JED Development, Inc. to construct
approximately 300’ of 28’ wide street with sidewalks and storm drains. Construction bid
amounts have been provided to the City for these improvements by JED Development,
Inc.’s engineer as follows:

City $ 50,086.75
JED Development, Inc. $ 50,086.75
Total $100,173.50




JED Development, Inc. .
C. 2. Page 4 . - .

An additional 10% has been added to the construction cost as a contingency in case of
unforeseen construction issues. With the addition of the $5,008.68 contingency, the total
requested funds for the cost share is $55,095.43.

Based upon the information provided by the Budget & Research Division, there is a
remaining balance of $350,000.00 in the Street ROW/Intersection/Cost Sharing Account.

The final costs to the City will be based upon actual costs as documented by JED
Development, Inc. subject to review by the City and may not exceed the submitted bid
amount without additional approval from the City Council.

Enclosures:

Staff Review Form

“Vicinity Map

Construction Drawing
Cost-Share Agreement
Purchase Requisition

Vendor Request Form
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FEB 0 v 2003

TABULATION OF BIDS CITY COST SHARE R m oy m “m . MILHOLLAND COMPANY
CRYSTAL DRIVE EXTENSIO Engineering & Surveying

Crystal Springs, Phase I (across City property) 205 West Center Street
ENGINEER PROJECT No. E-633 Fayetteville, Arkansas 72701
Phone/Fax: (479) 443-4724 | 443-4707

OWNER: City of Fayetteville Prope DATE: February 3, 2003

CONTRACTOR'S NAME: Edwards Design and
ADDRESS: | Construction Co,, Inc.

P.O. Box 1549
Springdale, AR 72765

Contract Part “C” STREET & STORM DRAINAGE

Topsoil Strip to Stockpile (In piace)

-
o

!
g
=

Undearcut - {in Place 2.5}

oo i Gt

mﬁ_.ﬁ!d Curb and Gutter

§° 58-2 Base Matartal (includes Driving Surface to 14oot
bayond back of curb

2.
2

L7

SUB TOTAL Page - Streets

JHIE

QUANTITY UNIT DESCRIPTION

Page 1 of § . February 3, 2003




TABULATION OF BIDS CITY COST SHARE MILHOLLAND COMPANY

CRYSTAL DRIVE EXTENSION Engineering & Surveying
Crystal Springs, Phase Il (across City property) 205 West Center Street
ENGINEER PROJECT No. E-633 Fayetteville, Arkansas 72701

vsozm\_umx” (479) 443-4724 | 443-4707

OWNER: City of Fayetteville Propert DATE: February 3, 2003

CONTRACTOR'S NAME:
ADDRESS:

Edwards Design and
Construction Co., Inc.
P.O. Box 15649
Springdate, AR 72765

0044240403 I

LICENSE NO.

1AZS 4 Sidowalk with Handicap ramp. soo] s | 0 | 0]
VA.1 ! Saw Cut and remove existing asphalt @ Dean Soloman $10.00 $1,300.00 |II

[ [y g oo | sww | wwow | | | [

SUB TOTAL Page - Streets

II SUB TOTAL Part “C” Street System

Page 2 of 5

February 3, 2003

JED Development, Inc.
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TABULATION OF BIDS CITY COST SHARE MILHOLLAND COMPANY

CRYSTAL DRIVE EXTENSION Engineering & Surveying

Crystal Springs, Phase i (across City property) 205 West Center Street
ENGINEER PROJECT No. E-633 Fayetteville, Arkansas 72701
Phone/Fax: (479) 443-4724 / 443-4707

OWNER: City of Fayetteville Prope DATE: February 3, 2003

CONTRACTOR'S NAME: | Edwards Design and
ADDRESS: | Construction Co., Inc.
P.O. Box 1546
Springdale, AR 72785

“rous [y o o B T B

SUB TOTAL Page - Storm Drainage

III SUB TOTAL Part “C” Storm Drainage
II. TOTAL Contract Part “C" Stroet & Drainage I $88,068.60 III

* A contingency to compensate for the difterence of current price of asphalt ($30.00/ton dellvered) and cost of material at time of construction is requested.

Page 30of § February 3, 2003




TABULATION OF BIDS CITY COST SHARE MILHOLLAND COMPANY

CRYSTAL DRIVE EXTENSION Engineering & Surveying
Crystal Springs, Phase Il (across City property) 205 West Center Street
ENGINEER PROJECT No. E-633 Fayetteville, Arkansas 72701

Phone/Fax: (479) 443-4724 | 443-4707

OWNER: City of Fayetteville Propert DATE: February 3, 2003

CONTRACTOR'S NAME:
ADDRESS:

LICENSE NO.

Edwards Design and
Construction Co., Inc,
P.O. Box 1549
Springdale, AR 72765

0044240403

__Contract Part “D” MISCELLANEOUS ITEMS

~rous [ sy [ o — B e T

| H LF 2- PVC Conduit in Street RAV

A ! LF Grade Existing 5° Btm. itch - City

R I I
® [ | =[v [mreeormmo

Vi.D1 ! i Erosion Control Fencing
oz | (o | swmariytaen o
T I P

III SUB TOTAL Page - Miscelianeous Items I $12,105.00
III TOTAL Contract Part “D” Miscellaneous items I $12,105.00

Page 4 of § February 3, 2003

JED Development, Inc.
C. 2. Page 10




JED Development, Inc.

C.2. Page 11

TABULATION OF BIDS CITY COST SHARE MILHOLLAND COMPANY

CRYSTAL DRIVE EXTENSION Engineering & Surveying
Crystal Springs, Phase Il (across City property) 205 West Center Street
ENGINEER PROJECT No. E-633 Fayetteville, Arkansas 72701

Phone/Fax: (479) 443-4724 |/ 443-4707

OWNER: City of Faysetteville Prope DATE: February 3, 2003

CONTRACTOR'S NAME:
ADDRESS:

LICENSE NO.

Edwards Design and
Construction Co., Inc.
P.C. Box 1549
Springdale, AR 72765

0044240403

T e T R R = e I T
T "I““

III TOTAL Part “C* STREET & STORM SEWER

III TOTAL Part “D” MISCELLANEOUS ITEMS $12,108.00
| | | Jsuerom
I I .
-

ﬁOdbrmnogmqﬂSﬁOZOOﬁdmzbmmo
8Y CITY.

Bidder/Contractor understands that the above amounts shown shall conform to bid/contract prices for corresponding work to be performed in regards to
the entire project, Phase 11l - Crystal Springs. The final quantities and contract for construction of Phase |1l will be determined upon completion of final

construction plans.
A Z/ /5
onstruction Co., Inc. - Greg Edwards Date;

Page 5of S February 3, 2003

Respectfully Submitted:

Edwards Desig
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CONTRACTUAL AGREEMENT

This Agreement, made and entered into this , by and between the City
of Fayetteville, Arkansas and JED Development, Inc., Witnesseth:

WHEREAS, JED Development, Inc., has hired a contractor to construct phase 3 of the
Crystal Springs Subdivision; and

WHEREAS, The developer was required to extend a street to Deane Soloman Rd. to
provide connectivity and adequate traffic flow for the development; and

WHEREAS, On November 19, 2002, the Fayetteville City Council authorized the
construction of this street through City property and exempted this corridor from the Clabber
Creek Buffer, and

WHEREAS, it would benefit the City of Fayetteville to provide this connection between
Deane Soloman Road and Salem Road across the City’s property;

NOW, THEREFORE, the City of Fayetteville and JED Development, Inc., agree as
follows:

1. Upon the City Council approving the Street and Storm Drainage Cost-Share, the
City of Fayetteville agrees to:

A. Pay for 50% of the actual documented construction costs for
approximately 300 L.F. of 28’ wide street, 4’ sidewalks and associated
storm drainage as shown on the plans prepared by the engineer for JED
Development, Inc.

B. Pay a maximum-not-to-exceed cost of $55,095.43 for the afore mentioned
street and storm drain construction as was provided by the engineer for
JED Development, Inc. and made a part of this agreement.

C. Reconsider the costs if the future and actual construction & inspection
prices exceed the maximum-not-to-exceed amount that was furnished by
the engineer for JED Development, Inc. The contractual agreement shall
be required to be reevaluated and re-approved by the Mayor and/or City
Council as appropriate prior to proceeding with construction.

D. Make all efforts to provide payment to JED Development, Inc. within
thirty (30) days after receipt of the invoice(s) but cannot guarantee the
thirty day schedule.




. . JED Development, Inc.

C. 2. Page 13
2. JED Development, Inc. agrees to:

A, Provide the necessary and normal project management, inspection, and
testing as necessary for a complete and acceptable street and storm drain
installation.

B. Provide a copy of the invoice(s) from the Contractor and a completed lien

waiver executed by the Contractor upon acceptance of the street, storm
drain and sidewalk construction.

C. Not to proceed with the proposed construction unless/until the proposed
contractual agreement is approved by the City Council and signed by the
Mayor.
3. It is further understood that the contract for construction is between JED

Development, Inc. and his Contractor & Engineer and that the City has no

contractual obligation with either the Contractor or the Engineer. The City’s only
obligation shall be to participate in a contractual agreement with a not-to-exceed

amount of $55,095.43 for the street and storm drain installation.

IN AGREEMENT WITH ALL THE TERMS AND CONDITIONS ABOVE, WE
SIGN BELOW:

CITY OF FAYETTEVILLE JED Development, Inc.

By: By: M
DAN COODY, Mayor

ATTEST:

By:

City Clerk
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VENDOR FILE malrenance

(CHECK ALL AVAILABLE RESOURCES, VENDOR UST, ACCESS
SYSTEM PRIOR TO SUBMISSION OF THIS REQUEST)

JED Development, Inc. %

C.2. Page 14 o _..ST FO

— ks —

DATE OF REQUEST: __ - 3/18/03 . REQUESTED BY: __ MATT CASEY (2119)
 DEPTDIVISION; ENCINEERING _ .  EFFECTIVEDATE; ASAP o
TELEPHONE EXTENSION: 429 N
NEW VENDOR. _ x VENDOR CHANGE: VENDORRE-ENTRY: __
VENDOR #:__ VENDOR#: _ =~

VENDOR NAME: JED DEVELOPMENT, INC.

il

STREET ORP.0.BOX: _ PO BOX 1549; 2200 OLD MISSOURI ROAD, SUITE C L _

CITY: SPRINGDALE | . . STATE: _ AR~ ZIPCODE:__ 72765-1549
ATTN: GREG EDWARDS PHONE: 751-9591:

REMITTANCE ADDRESS iF DIFFERENCE FROM ABOVE:

NAME: C |
ADDHESS:
CITY, ST, 2P; | I |
TYPE OF OHWIZAﬂON
CORPORATION (100): e
FEDERAL ID NUMBER: 71-0735900 PARTNERSHIP (200):
OR B _ INDIVIDUAL  (300):
SOCIAL SECURITY NUMBER: ‘ : EMPLOYEE (400):
| PENSION (S00}):

RECIPIENT (600).
NON-PROFIT (700):

T ST T T S A T A i S e wreremerreves
PURCHASING OFFICE USE ONLY
NEW VENDOR: ' | ENTERED BY:
VENDOR CHANGES: | DATE.
VENDOR RE -ENTRY: - G. L FILE:

W-9 FORM MAILED: INVENTORY FILE:
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CITY OF FAYETTEVILLE

v il i — - ey

Requisilion No.: ate: _
3/18/03

3 Ty
’ JED DEVELOPMENT, INC. es____ No x
FOB Point Taxable:
). BOX 1549; 2200 OLD MISSOURI ROAD, SUITE C _ 1 [Yes __ No _ |
- Stas: : Ship To Code: Divislon Head Approval
SPRINGDALE AR 72768 090




VAC 03-3.00 (Mee)
@ Arr AGENDA REQUEST HORM C.3. Page |

FOR: COUNCIL MEETING OF April1, 2003

FROM: Dawn Warrick

‘THROUGH: Tim Conklin, AICP, Director of Community Planning and
Engineering Services

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

VAC 03-3.00: Vacation (Mee, pp 214) was submitted by Seaside Pools, Inc. on behalf of David
& Sue Ellen Mee for property located at 3305 Southridge Drive. The property is zoned R-1,
Low Density Residential and contains approximately 0.008 acres. The request is to vacate the
most easterly 8" of a 20" utility easement located on the western lot line of the property for the
installation of an in ground pool.

APPROVED FOR AGENDA:
i .
I Unasnck %1 os
Curfent Planning Administrator Date
o M PO
Director of Community Date

Planning & Engjineering Services

( -
Date
Sl 2-/f-03
Chief/Admin. Officer Date

Mayor Date




el . o

ORDINANCE NO.

AN ORDINANCE APPROVING VAC 03-3.00 TO VACATE AND ABANDON
A PORTION OF THE MOST EASTERLY 8’ OF A 20° UTILITY EASEMENT
LOCATED AT 3305 N. SOUTH RIDGE DRIVE AS DESCRIBED ON THE
ATTACHED MAP AND LEGAL DESCRIPTION.

WHEREAS, the City Council has the authority under A.C.A. §14-54-104 to vacate public
grounds or portions thereof which are not required for corporate purposes, and

WHEREAS, the City Council has determined that the following described utility easement
is not required for corporate purposes.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City of Fayetteville, Arkansas hereby vacates and abandons all of
its rights together with the rights of the public generally, in and to the following described street
right of way:

See Exhibit “A” attached hereto and made a part hereof.

Section 2. That a copy of this Ordinance duly certified by the City Clerk along with the
' map attached hereto and labeled Exhibit “B” shall be filed in the office of
the Recorder of the County and recorded in the Deed Records of the County.

PASSED AND APPROVED this day of ,2003.
APPROVED:

DRAFT

Dan Coody, Mayor

By

ATTEST:

By

Sondra Smith, City Clerk
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EXHIBIT “A”
VAC 03-3.00

The molst easterly 8 feet of a 20 foot utility easement, beginning 8 feet north of the south property
line, running 34 feet north, ending 42 feet north of the south property line, along the western lot
line of Lot 2 of the Hemingway Ridge Subdivision, City of Fayetteville, Washington County,
Arkansas.
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EXHIBIT “B”

VACO03-3.00
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VAC 03-3.00
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CC Meeting of April 1, 2003

FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.
Fayetteville, AR 72701

TO: Mayor Dan Coody
Fayetteville City Council
THRU: Tim Conklin, AICP, Director of Community Planning & Engineering Services
FROM: Dawn Warrick, Current Planning Administrator
DATE: March 14, 2003

VAC 03-3.00: Vacation (Mee), pp 214) was submitted by Seaside Pools, Inc. on behalf of David
and Sue Ellen Mee for property located at 3305 South Ridge Drive (lot 2 Hemingway Ridge
Subdivision). The property is zoned R-1, Low Density Residential. The request is to vacate an 8’
wide portion of an existing 20’ utility easement.

Background: No objections from the adjacent property owners have been submitted to the
City. Utility companies had no objections but AEP/SWEPCO did request a
condition to release 8’ only in the area of the pool. They retain the existing
20’ easement on both sides of the concrete decking of said pool.

Current Status: On March 10, 2003, the Planning Commission voted 9-0-0 to forward the
Vacation to the City Council with a recommendation for approval.

Recommendation: Approval of the proposed easement vacation 03-3.00 subject to the condition
of approval listed below.

Conditions of Approval:

1. The easement shall be vacated for the 8’ only in the area that the pool is located.




VAC 03-3.00 (Mee)
Planning Commissit. . C. 3. Page?
March 10, 2003 »
Page 2
Aviles: Welcome to the Monday, March 10, 2003 meeting of your Fayetteville

Planning Commission. Renee, would you call the roll please?
Roll Call: Upon the complction of roll call all Commissioners were present.

Aviles: The first item on the agenda this evening is the approval of the minutes
from the March 3™ meeting. Do I have a motion?

Shackelford: So moved.

Aviles: There is a motion by Commissioner Shackelford, is there a second?
Bunch: Second.
Aviles: Renee, call the roll please.

Roll Call: Upon the completion of roll call the motion to approve the minutes was
approved by a vote of 9-0-0.

VAC 03-3.00: Vacation (Mee, pp 214) was submitted by Seaside Pools, Inc. on behalf
“of David & Sue Ellen Mee for property located at 3305 South Ridge Drnive. The property
is zoned R-1, Low Density Residential and contains approximately 0.22 acres. The
request is to vacate the most easterly 8’ of a 20’ utility easement located on the western
lot line of the property for the installation of an in ground pool.

Aviles: The minutes stand approved. Our consent agenda this evening 1s VAC 03-
| 3.00 submitted by Seaside Pools on behalf of David and Sue Ellen Mee for
property located at 3305 South Ridge Drive. This item is on our consent

agenda unless any member of the Planning Commission would like to

remove it. s there any member of the public that would like to address us

on this item this evening? [ will go ahead and entertain a motion for

approval of the consent agenda.

Bunch: So moved.

Aviles: [ have a motion by Commissioner Bunch.

Shackelford: 1 wll second.

Aviles: There is a second by Commissioner Shackelford. Renee, call the roll
please.

Roll Call: Upon the completion of roll call the motion to approve the consent agenda
was approved by a vote of 9-0-0.

Aviles: The consent agenda is approved.
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. STAFF REVIEW FORM . Wittenbere. De
en rg‘ '0" &
% AGENDA REQUEST Davidson Comm‘y

CONTRACT REVIEW | C. 4. Page 1
GRANT REVIEW

For the Fayetteville City Council Meeting of: April 1, 2003
FROM:

Chris Bosch Fire Operations Fire Department
Name Division Department

ACTION REQUIRED: A resolution approving the attached contract with Wittenberg, Delony &
Davidson in the amount of § 83,700. This contract is for architectural services related to

the design and construction of Fire Station 7.

COST TO CITY: Ag
pdl-fpuor
$83,700.00 $ 950, 000.00 (‘b““ Fire Station 7
Cost of this request Program Category / Project Name
4470.9470.5804.00 S - Fire Safety Improvements
Account Number Funds Used to Date Program / Project Category Name
01015 $ 850, 000.00 Sales Tax Capital
Project Number Remaining Balance Fund Name
BUDGET REVIEW: X Budgeted Item Budget Adjustment Attached
Affff;:? ,iz#,wf’f# ;gﬂﬂfffibzg
Budget ManaQer Date

CONTRACT/GRANT{E%#SE REVIEW:

- Y : .
Acﬁcunting Manager J Da'te Internal Auditor Date

City Attorney Date Purchasing Manager | Date

STAFF RECOMMENDATION:

Cxoss Reference
Division Head Date

New Item: Yas No

; ﬂ 3/13/03

Department Director Date Previous Ord/Res#:

Orig. Contract Date
Finance & Internal Services Dir. Date

7 /1 3 Orig. Contract Number
Date

3/ya/es

Date




Wittenberg, Delony &

Davidson Contract . .

C.4. Page2 ____ on7 Executive Summary
Architect’s Contract

3/13/2003

Background:

In the 2003 Capital Improvements program, the Fayetteville Fire Department has funds
identified for the design and construction of Fire Station 7, which will be located on the
west side of I-540. The addition of this fire station will assist the Department in meeting

the ever-increasing number of calls for service generated by our rapidly growing
community.

The attached document is the contract for architectural services which will allow the
Department to proceed with the design and construction phases of this project. The
current budget for this project is listed in the following table.

Fire Station 7 )

Property Acquisition Budget $ 100,000
Construction Budget (Including Architectural Fees) $ 850,000
Total: $ 950,000 |

The Department plans on utilizing the initial building design which was developed for the
construction of Fire Stations 4 & 6; however it will be necessary to add a third apparatus
bay and reconfigure the interior floor plan to more effectively utilize the existing space.
These changes will allow the Fire Department to more effectively adapt to any changes in
the community’s demographics which will certainly occur in this rapidly growing area of
the City.

Current Status:

Approximately six weeks ago the Fire Department presented its selection of architects to
the City’s Selection Committee with a recommendation that firm of Wittenberg, Delony
& Davidson be used for the design and construction of this project. The Fire Department
chose WD&D based on the firms extensive experience in designing and constructing fire
stations in and around the region. They also have a proven track record of working with
the City of Fayetteville on the design and construction of previous Fire Department
facilities. The Selection Committee reviewed the Fire Department’s recommendation
and approved the selection of this firm.

Representatives from the Fire Department and the Building Services Department have
met with representatives from WD&D to negotiate an Architectural Fee structure. The
table on the following page identified this Fee Schedule. This schedule includes a flat fee
for basic architectural services with the remainder of the fees identified as reimbursable
costs. The totals listed in the right hand column are listed as not to exceed reimbursable
charges which mean the architect must present invoices for these fees, which have to be
approved by the project manager, before receiving compensation for any of these

charges. |




. . Wittenberg, Delony &
: Davidson Contract

Fire Station 7 Executive Summary
Architect’s Contract C.4. Page
Architectural Fees
Basic Service Fee ] $ 45,000
Additional Reimbursable Services (Not to Exceed) |
Large Scale Development $ 12,000
Site Survey $ 5,000
Geotechnical Report $ 4,500
Phase 1 ESA ] $ 2,500
Utility Construction Observation $ 2,500
Other Reimbursable Fees
40 Drawings Sets Printed for Construction $ 6,000
Large Scale Development Drawings Printed $ 1,000
As-Built Record Documentation $ 450
Miscellaneous Printing F $ 1,500
State health Dept. Plumbing Review $ 500
State Health Dept. Water Line Review Fee $ 500
AHTD Curb Cut Permit T $ 1,000
Miscellaneous Postage, Printing, etc. _ $ 1,250
City of Fayetteville LSD & Planning Fee Waived
City of Fayetteville Building Permit Fee(s) Waived
Total: $ 83,700
Recommendation:

Based on WD&D’s experience in fire station design, their professional qualifications -and
their past history of working with the City of Fayetteville it is Staff’s recommendation
that the City Council approve the attached contract for architectural services. Approval of
this contract will allow all parties to begin the process of designing and constructing Fire
Station 7.
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. STAFF REVIEW FORM New World Systems
X  AGENDA REQUEST C. 5. Page 1
CONTRACT REVIEW

GRANT REVIEW

For the Fayetteville City Council meeting of April 1, 2003

FROM:
Rick Hoyt,Police Chief Police Police
Name Division Department

ACTION REQUIRED: The council is requested to approve an ordinance waiving the
competitive bidding of computer scftware from New World Systams. This ordinance will
bae in effect until the City of Fayetteville discontinues use of New World Software.

COST TO CITYX:

Cost of this Request Category/Project Budget Category/Project Nanme
Account Numbear Funds Used To Date Program Name

Project Number Remaining Balance Fund
BUDGET_ REVIEW: Budgeted Item Budget Adjustment Attached
Budgn% Administrative Saervices Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Mﬁmﬁ_ Fi2er 3/r2fo 2
S Ut= zleks

City Attorney Date ADA Coordinator Date
D Uro 3)ialoz
Purchasing Officer Date

STAFF RECOMMENDATION: Approve the ordinance waiving competitive bidding.

Date Cross Referance
31&05 New Item: Y©os No
Date

3-(7_ -Ca Prev Ord/Ras &:

Adnin:.?trntiw Services Director Date

. ;:iz ? Orig Contract Date:




New Wo:ld Systems . .

C.5. Page?2 Staff Review Form
Page 2
Description:
Comments: Reference Comments:
Budget Coordinator:

Accounting Manager

City Attorney

Purchasing Officer

ADA Coordinator

Internal Auditor
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FAYETTEVILLE 6 i

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

MEMORANDUM

TO: Mayor Dan Coody

FROM: Rick Hoyt, Chief of Police Rf/ay'

Steve Davis, Finance and Intemal Services Directo;&b

DATE: March 13, 2003
SUBJECT: Bid Waiver Request — New World Systems
BACKGROUND

The City of Fayetteville has successfully used New World software since the early — 1990s.
The software 1s used throughout the City 1n almost every aspect of business the City does
including budget, general ledger, utility billing, payroll, accounting, human resources, police
records, fire records, computer aided dispatch, etc.

CURRENT SITUATION

This is a housekeeping item to allow the City IT and the Fayetteville Police Department to
purchase software from New World Systems by having an ordinance in place to waive
competitive bidding. The Police Department is currently in the process of purchasing a
software module from New World Systems for CAD Redundancy. This allows the
Computer Aided Dispatch program to run on an altermate computer i.e., City Hall’s AS400
system, when the Police Department computer is down for any amount of time. Because of
the proprietary nature of the software, New World is the sole source of software that will
interface with existing modules the City currently has. Competitive bidding of any add-on
software would be complicated and costly in that the low bidder would be required to
modify their software to assure a seamless interface with the City’s existing software. This
process, bidding of future software enhancements, would, very likely, result in no vendor
responses except New World. The results would be inefficient use of limited City
resources. Any contracts over $20,000 will still be brought to the council for approval.

RECOMMENDATION

We are proposing a standard bid waiver for all New World products as they relate to either
the Public Safety departments or other applicable departments wathin the City. This waiver
will be in effect until the City of Fayetteville discontinues use of New World System
software. |




. STAFF REVIEW FORM . Construction Material Bid

Waiver
X AGENDA REQUEST C. 6. Pagel
CONTRACT REVIEW
GRANT REVIEW

For the Fa!etteville Cig Council meeting of. Aprl 1, 2003

FROM:

Terry Gulley Transportation Operations
Name Division Department
ACTION REQUIRED: Approve a bid waiver for construction materials utilized by various
divisions of the City. ari& a PpPYoVe pPurcwase
COST TO CITY:
$l.(7S 37‘ $1,476,872 In-House Pavement imp.
Cost of this request Category/Project Budget Category/Project Name
4470-9470-5809.00 $45,776.00 N/A
Account Number Funds Used to Date Program Name
02052 $1,431,096 Sales Tax Capital
Project Number Remaining Balance Fund

BUDGET REVI

i

BudgetCoordinator

Budgeted Item Budget Adjustment Attached

Administrative Services Director

CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Accounting Manager ‘j Date ADA Coordinator ‘ Date
i  3ifo3
City Attorney Date Internal Audit Date

‘PM 3’%'03

Purchasing Officer Date

STAFF RECOMMENDATION: N coroval

C:P_f o) {-/3-© 3 Cross Reference

Date
3‘_’ . New Item: YES NO
Date Prev Ord/Res #:
. AR (72 ©5
14y i 74®. ?""Lﬁ ~¢<3 Orig. Contract Date:
“ad Ad i fbhecen “wr Date
, Orig. Contract Number:
AL D

Date




Construction Material Bid
Waiver . .

© 6 Page? STAFF REVIEW FORM ege s
Description: _Approval of a bid waiver for construction materials Meeting Date: _ 04/01/03
Comments: Reference Comments:

Budget Coordinator:

Accounting Manager:

City Attorney:

Purchasing Officer:

ADA Coordinator:

Internal Auditor:




. Construction Material Bid
. Waiver
C.6. Page 3

TO: The Fayetteville City Counci

FROM: Gary Dumas, Director of Operations of ¢
Terry Gulley, Transportation Manager .

DATE: March 14, 2003

SUBJECT: 2003 Asphalt & Aggregate Bid Waiver

Asphalt and aggregate materials have consistently been bid for the last few years, resulting in only
one bid being received. The only year in which another bid was received McClinton-Anchor was
again selected due to the close proximity to the City’s construction projects. Thus the repetitious
process, that has resulted in no additional bids for consideration while increasing the City’s cost
due to the time spent by city staff in Purchasing as well as advertising expense. Due to the above
mentioned results it is the Transportation Divisions recommendation that a bid waiver be granted
for this years construction materials.

This will allow all City Divisions an adequate and consistent supply of the materials needed for
the currently approved projects.




Construction Material Bid

C.6. Paged ¢ ®

' APAC-Arkansas, Inc.
McClinton-Anchor Division -

March 13, 2003

Mr. Richard Cochrac

City of Fayetteville Street Division
1525 Happy Hollow Road
Fayetteville, AR 72701

Dear Richard:

Please find the attached Aggregate Price Sheet for 2003. Note that Class 7 Base and Misc. Base prices for
the West Fork facility are subject to availability because they are back-hauled from our Sharps and
Hindsville facilities respectively when applicable.

We at McClinton-Anchor sincerely appreciate your continued business and look forward to serving the
City of Fayetteville’s material needs. If you have questions, please do not hesitate to contact me.

Sincerely, E

Mike Lancett | -
Sales/Marketing Supervisor

General Office * 240 N. Block St. * P.O. Box 1367 * Fayetteville, Arkansas 72702 * Phone: (479) 587-3300 * Fax: (479) 321 -2826
Harrison Branch Office * P.O. Box 27 * Harrison, Arkansas 72601 * Phone: (870) 429-5202 * Fax: (870) 429-5200




APAC-Arkansas

Conétruc;ion Material Bid
Waiver

. C.6. Page 5
McClinton Anchor
TY OF FAYET] PRODUCT PRIC] - F.O.B. PLA h
FOR YEAR 2003

Material Material WEST Material Material

Description .Code FORK . Code  SHARPS Code HINDSVILLE
AGLime
Coarse Lime

Fill Material

* Class 7 Base

* Misc. Base

Crusher Run (Small, non-spec base)

1 1/4” Conc. Aggregate

1" Conc. Rock

3/4" Conc. Rock

B-Stone

Rip Rap

Shot Rock

CL 1 Seal Chips

5/8" Chips (LS)

CL 2 Seal Chips

172" Chips (LS)

CL 4 Seal Chips

Waste Material

Abrasives (LS) Grit

Block Chat

I 172" Filter Rock

1 1/8" Filter Rock

PLEASE NOTE:
1.) PRICES ABOVE ARE QUOTED FOB PLANT EXCLUDING APPLICABLE TAXES.
2.) PLEASE SEE AGGREGATE ORDERING NOTES ON BACK PAGE.
3.) Class 7 Base for West Fork is hauled in from Sharps.
4.) Misc. Base for West Fork is hauled in from Hindsville.
* Subject To Availability
5.) Please call the numbers listed below for material orders and haul rates:

West Fork  'Aggregate - (479) 443-2331 or Asphalt (479) 839-8514
Sharps ‘'Aggregate - (479) 756-8866 or Asphalt (479) 756-2881
Hindsville 'Aggregate or Asphalt - (479) 789-2230 or (479) 756-2232
6.) Sales tax at each location: -
| West Fork - 6.625%

Sharps - 6.125%
Hindsville - 6.625%

THANK YOU FOR YOUR BUSINESS!




Construc;iun Material Bid
Waiver . .
C. 6. Page 6

For Agaregate Ordering:

1.) To ensure availability and timely delivery, please provide the
designated 'plant a minimum of 1 weeks notice for any
aggregate tonnage in excess of 1000 tons. All materials are
subject to availability.

2.} If customer requires specification type materials (ie. AHTD, FAA),
the customer has the responsibility for ordering and purchasing
the appropriate material.

3.) Material prices are on a per ton basis F.O.B. plant location
excluding applicable taxes.

4.) Please call 587-3300 with technical questiéns and for special
' pricing. ' |




| Cunstruct_ion Material Bid
. . Waiver

@ o

APAC-Arkansas, loc,
McClinton-Anchor Division

March 11, 2003

Peggy Vice

City of Fayetteville Purchasing Manager
113 W. Mountain

Fayetteville, AR 72701

Dear Peggy,

Please find enclosed our asphalt price sheet for the City of Fayetteville effective March 31, 2003. As you
know, within the last year asphalt liquid cement (AC) prices have increased drastically. There are
numerous factors contributing to this price increase, most importantly the uncertainty of war with Iraq
coupled with the effects of the recent Venezuela national strike, which crippled o1l production and supply.

In January 2002 the City of Fayetteville asphalt price list was based on the current AC market range of
$125.00 per ton. The current average price for our region is $175.00 per ton. The AC content in our
asphalt mix designs average 5.5%. Depending on the type of mix design, computing the $50.00 average
increase results in a $2.75 increase in price per ton. I have enclosed liquid asphalt price reports for 2002
and 2003 to support the circumstances we are faced with.

In closing, we at McClinton—Anchor have attempted to the best of our ability to minimize the impact of
these changes for the City of Fayetteville and sincerely appreciate your patience and continued business.

Please feel free to call me with any questions.

Sincerely,

s S~

Mike Lancett
Sales/Marketing Supervisor

General Oftice * 240 N. Block St. * P.O. Box 1367 * Fayetteville, Arkansas 72702 * Phone: (479) 587-3300 ® Fax: (479) 521-2826
Harmison Branch Office * P.O. Box 27 * Hamison, Arkansas 72601 * Phone: (870) 429-5202 * Fax: (870) 429.5200




Construct-ion Material Bid

Waiver . APAC-Arkansas .

C. 6. Page 8

Material
Description

Type 2 Surface (LS) 93' AHTD
Type 2 Surface (L.S) 96' AHTD
Type 3 Surface (LS) 93' AHTD
Type 3 Surface (LS) 96' AHTD
Premix- MC250 - 96' AHTD
Type 1 Surface (SS) 93' AHTD
Type 2 Surface (§8S) 93' AHTD
Type 2 Surface (SS) 96' AHTD
Type 3 Surface (SS) 96' AHTD
Type | Binder 93°' AHTD

Type 2 Binder 93' AHTD

Type 2 Binder 96' AHTD

Base (Black Base) 93' AHTD
Superpave Surface-(PG64-22)
Superpave Binder-(PG64-22)
Superpave Base-(PG64-22)
(Non-Spec) Type 3 Commercial Mix

PLEASE NOTE:
1.) PRICES ABOVE ARE QUOTED FOB

McClinton Anchor

[EV PRODUCT PRICE LIST - F.O.B. PLAN]

>

FOR YEAR 2003
***Prices Are Subject To Change***

Material WEST
Code FORK SHARPS HINDSVILLE

44040 NO BID $25.00 NO-BID

b

$25.50 $24.25 $25.50

45420 NO BID $25.00 NO-BID

45042 $25.75 $24.50 $25.75

46581 $29.00 $29.00 NO-BID

43421 NO-BID $26.00 NO-BID

44421 NO-BID | $26.00 NO-BID

44043 $26.75 $26.25 NO-BID

45043 NO-BID $26.00 NO-BID

41420 NO-BID $21.50 NO-BID

42420 NO-BID

NO-BID

$21.50 NO-BID

42041 ~$21.75 NO-BID

40420 NO-BID $22.00 NO-BID

B
BEIE G

NO-BID $27.75 $28.50
$23.75 $23.00
$21.50 $21.50

65041 $23.50 $24.25

PLANT EXCLUDING APPLICABLE TAXES.

3.) Please call the numbers listed below for material orders and haul rates:

Sharps
Hindsville
Avoca
West Fork
6.) Sales tax at each location:
West Fork - 6.625%
Sharps - 6.125%
Hindsville - 6.625%
Avoca-7.125%

THANK YOU FOR YOUR BUSINESS!!

Aggregate - (479) 756-8866 or Asphalt (479) 756-2881
Aggregate or Asphalt - (479) 789-2230 or (479) 756-2232
Aggregate-(479)636-1010 or Asphalt (479)636-8329
Asphalt-(479)839-8514

AVOCA

NO-BID
$25.75
$26.75
$26.25
$29.00
$27.75
$27.50
$27.75
$28.75
$23.50
$23.75

NO-BID
$22.75
$30.75

NO-BID

NO-BID
$25.50



Construc;ion Material Bid

For Asphalt@®rdering: @ waer

1.} To ensure availability and timely delivery, please provide the
designated plant a minimum of 1 weeks notice for any
asphalt tonnage in excess of 500 tons. All asphalt mixes are

subject to availability.

2.) If customer requires specification type asphalt mixes (ie. AHTD, FAA),
the customer has the responsibility for ordering and purchasing
the appropriate mixes.

3.) Asphalt mix prices are on a per ton basis F.O.B. plant location
excluding applicable taxes.

4.) There will be a $250 surcharge/day for any asphalt tonnage

less than 150 tons per day required from a plant not in
operation. Tonnage's will be calculated and assessed at the end

of the business day to determine if a surcharge is to be applied or not.

5.) Any asphalt that is ordered by the customer and produced at a
designated plant will be charged to the customer.

6.) When ordering specification asphalt mixes, the customer must
supply McClinton-Anchor with the proper asphalt material code, job location,
job name and either a purchase order # or job # associated with the project.

7.) Please call 587-3300 with technical questions and for special
pricing.

Special Asphalt Pricing Considerations:

~ 1.) Level 1 do¢s not include F.O.B. plant testing for Quality Control and
Quality Assurance of our specification asphalt mixes.
Your delivery ticket will indicate "non-spec' for asphalt material purchased.

2.) Level 2 dogs include F.O.B. plant testing only for Quality Control and
Quality Assurance of our specification asphalt mixes. Q4/0C
includes gradation tests, air voids, marshall stability and AC content only.
QA/QC does not include rolling patterns, nuclear testing, gyration results,

density tests or any other types of lab tests.




Cunstruc;ion Material Bid |
Waiver . .
C. 6. Page 10 '

ESCALATION CLAUSE

Quoted price shall be firm unless price schedules are changed by the contractor’s
manufacturer/supplier. In the event of a general price schedule decrease during the
contract period, the City shall be guaranteed full benefit of the price teduction for alt
undelivered orders on the effective date of the decrease and thereafter. Contractor
guarantees against increases in quoted price for the first thirty (30) days of the
contract period. Thereafter, in the event contractor’s manufacturer/supplier
increases his general price schedule, he may submit a price adjustment request to
the Purchasing Office. The price adjustment request will be accepted so long as the
requested increase in prices does not exceed the direct price increases published in
the manufacturer’s revised general price schedule (for example, if manufacturer’s
price increases $.10/unit, he may request an adjustment not to exceed $.10/unit in
the contract award price). The contractor shall submit a letter from the manufacturer
certifying the increased cost with each price adjustment request. All adjusted prices
must be competitive with the prevailing market price. |
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% - . . Organizational Chart
STAFF REVIEW FORM C.7. Pagel

__X__ AGENDA REQUEST
_____ CONTRACT REVIEW
___ GRANTREVIEW

FOR: COUNCIL MEETING OF January 21, 2003 MAYOR'S APPROVAL

rr—

FROM.:

Dan Coody Mayor - Administration
Name Division Department

ACTION REQUIRED An Ordinance Amending §33.001 City Organizational Chart

— . —— r I —

COST TO CITY:
Cost of this Request Category/ Project Budget Category/ Project Name
Account Number Funds Used to Date Program Name
Project Number Remaining Balance Fund
BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
Budget Coordinator Admirustrative Services Director |
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
A ing-Manag Date Internal Auditor Date
g — = (10 /(03
City Attomey Date ADA Coordinator Date
Purchasing Officer Date
STAFF RECOMMENDATION:
CROSS REFERENCE
Division Head Date
New Item: Yes No
Department Director Date

Previous Ordinance / Resolution No.:

Hel




Organizational Chart
C.7. Page2 . .

ORDINANCE NO.

AN ORDINANCE AMENDING §33.001
CITY ORGANIZATIONAL  CHART

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section1.  That the City Council of the City of Fayetteville, Arkansas
hereby amends §33.001 City Organizational Chart by replacing the current chart
with the chart attached to this ordinance as Exhibit “A”.

PASSED and APPROVED this the 21st day of January, 2003.

APPROVED:

Q‘\

By: V
‘DA@D\C Mayor

ATTEST:

By:
Heather Woodruff, City Clerk




City of Fayetteville, Arkansas

Organizational Chart

Citizens of Fayetteville




FAYETTEV’LLE @ A

THE CITY OF FAYETTEVILLE, ARNKANSAS

KIT WILLIAMS, CITY ATTORNEY _ | ‘--~___/
DAVID WHITAKER, ASST. CITY ATTORNEY
LEGAL DEPARTMENT

DEPARTMENTAL CORRESPONDENCE

TO: Dan Coody, Mayor

THRU: Sondra Smith, City Clerk

FROM: Kit Williams, City Anomcyq ~ \

DATE: April 2, 2003

RE: Passed Ordinances and Resolutions from City Council meeting
of April 1, 2003

The following Ordinances and Resolutions were passed at the last City
Council meeting and are ready for the mayor’s signature.

Enclosed are:

1. Museum of Northwest Arkansas: Resolution supporting
/71 [ -[) 3 application of Museum of Northwest Arkansas for Formal
Affiliation w/The Smithsonian Institute;

. Kutak Rock, LLP Agreement: Resolution approving Bond Counsel
17l9 O 3 Agreement w/Kutak Rock, LLP;

3. Stephen’s Inc.: Resolution approving Bond Underwriting
3 _ 3 Agreement w/Stephen’s Inc. for Bond Underwriting Services of the
Lff O Town Center Bond Issue refinancing if advisable;

4. Wittenberg, Delony & Davidson Contract: Resolution approving
(-11 [7[ . 0 } architect contract w/Wittenberg, Delony & Davidson in a not to
exceed amount of $83,700.00 to design, complete large scale




development process and supervise construction of Fire Station
Number 7;

5. Budget Roll-Forward: Resolution approving budget adjustment
,{][6.-'05 for various capital projects to be rebudgeted from 2002 budget to
2003 budget;

¢” RZN 03-6.00 (Brophy): Ordinance rezoning that property described
in rezoning petition as submitted by Bill Rudasill on behalf of Ralph

+ L,l L{ "I } Brophy for a parcel containing approximately 1.65 acres located
north of Township and east of Hwy. 71B, from C-2 Thoroughfare
Commercial to R-2 Medium Density Residential;

7. Mount Sequoyah: Resolution approving offer and acceptance
contract between City of Fayetteville and Mount Sequoyah
/,II b‘0§ Assembly, Inc. for purchase of about 67 acres of land for
$1,300,000.00 and budget adjustment in amount of $600,000.00 as

first year’s payment;

87 JED Development, Inc.: Ordinance waiving requirements of
formal competitive bidding and authonzing City to pay JED
4 72 Development, Inc. up to $55,095.43 as City’s portion of a cost share
for construction of about 300 feet of a 28-foot wide street w/storm
drainage and sidewalks;

f~9./ VAC 03-3.00 (Mee): Ordinance approving VAC 03-3.00 to vacate
and abandon a portion of the most easterly 8’ of a 20’ utility
CM 7 5 easement located at 3305 N. South Ridge Dnve as described on
attached map and legal description;

107 New World Systems: Ordinance waiving competitive bidding
W?L{ requirements to enable City to purchase computer software from
New World Systems;

1}. Construction Material Bid Waiver: Ordinance approving bid
75 waiver for purchase of asphalt and aggregate materials and to
approve bulk purchase contract w/McClinton-Anchor;

122 Organizational Chart: Ordinance amending §33.01 City

7 L/ “1{p  Organizational Chart.




TENTATIVE AGENDA
FOR
CITY COUNCIL MEETING
APRIL 1, 2003

A meeting of the Fayetteville City Council will be held on Apnl 1, 2003 at 6:00 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

A. CONSENT:

Nom I NATIVG
NOMAMNTING COMMITTEE REPORT

APPROVAL OF NANCY L. BOLIN TO THE FAYETTEVILLE HOUSING
AUTHORITY BOARD

APPROVAL OF NEAL CRAWFORD TO THE ADVERTISING AND
PROMOTION COMMISSION

1. APPROVAL OF THE MINUTES: Approval of the March 18, 2003 meeting
minutes.

2. MUSEUM OF NORTHWEST ARKANSAS: A resolution to support the
application of The Muscum of Northwest Arkansas for formal affiliation with The
Smithsonian Institute.

3. KUTAK ROCK, LLP AGREEMENT: A resolution to approve a bond counsel
agreement with Kutak Rock, LLP (Gordon Wilbourn) for the 2003 Debt
Management Program.

4. STEPHEN’S, INC: A resolution for approval of a bond underwriting agreement
with Stephen’s, Inc. for bond underwriting services in conjunction with the City
of Fayetteville, Arkansas Hotel and Restaurant Gross Receipts Tax Bonds -

Series 1998 (Town Center Bond Issue) Refunding. The cost of issuance will be
deducted from the bond proceeds.

B. OLD BUSINESS:
1. BUDGET: A resolution approving a budget adjustment which will allow for the

roll-forward to the current budget of all projects or items in progress which were
appropnated in the 2002 budget.




4

~ ® @

2. RZN 03-6.00 (Brophy): An ordinance approving a rezoning as submitted by Bill

: Rudasill on behalf of Ralph Brophy for property located north of Township and
\F;ZF' s  €ast of 71B. The property is zoned C-2, Thoroughfare Commercial and contains

\\0 approximately 1.65 acres. The request i1s to rezone to R-3, High Density
”)\0) Residential. The ordinance was left on the second reading at the March 18, 2003
City Council meeting.

C. NEW BUSINESS:

1. MOUNT SEQUOYAH: A resolution to approve an offer and acceptance to
purchase approximately 67 acres of land from the Mount Sequoyah Assembly for
approximately 1.3 million and a corresponding budget adjustment.

2. JED DEVELOPMENT, INC.: An ordinance authonzing a cost-share and bid
waiver in the amount of $55,095.43 with JED Development, Inc. for the

construction of approximately 300 feet of 28’ wide street with storm drainage and
sidewalks.

3. VAC 03-3.00 (Mee): A ordinance as submitted by Seaside Pools, Inc. on behalf
of David & Sue Ellen Mee for property located at 3305 Southridge Drive. The
property 1s zoned R-1, Low Density Residential and contains approximately 0.008
acres. The request is to vacate the most casterly 8’ of a 20’ utility easement
located on the westemn lot line of the property for the installation of an in ground

pool.

Q)?}p WlTTENBERG, DELONY & DAVIDSON CONTRACT: A resolution

approving a contract with Wittenberg, Delony & Davidson in the amount of
\\‘J\‘ $83,700.00. This contract is for architec seryices related to the design and
construction of Fire Station C# 7 Wl r&z)

5. NEW WORLD SYSTEMS: An ordinance approving waiving thc competitive
bidding of computer softwarc from New World Systems. This ordinance will be
in cffect until the City of Fayctteville discontinues use of New World Software.

6. CONSTRUCTION MATERIAL BID WAIVER: An ordinance to approve a
bid waiver for construction materials utilized by various divisions of the City and
approve purchase.

7. ORGANIZATIONAL CHART: An ordinance amending §33.001 City
Organizational Chart.

D. INFORMATIONAL:

1. COUNCIL TOUR: March 31, 2003 - Senior Center M

RZN 03-6.60 ( Brophy )
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- 9-03
TENTATIVE AGENDA 317
FOR
CITY COUNCIL MEETING
APRIL 1, 2003

A meeting of the Fayetteville City Council will be held on Apnil 1, 2003 at 6:00 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

A. CONSENT:
NOMANITING COMMITTEE REPORT

APPROVAL OF NANCY L. BOLIN TO THE FAYETTEVILLE HOUSING
AUTHORITY BOARD

APPROVAL OF NEAL CRAWFORD TO THE ADVERTISING AND
PROMOTION COMMISSION

1. APPROVAL OF THE MINUTES: Approval of the March 18, 2003 mceting
minutes.

2. MUSEUM OF NORTHWEST ARKANSAS: A resolution to support the
application of The Museum of Northwest Arkansas for formal affiliation with The
Smithsonian Institute.

Kuda bt Rocl LLP
3. GORDON-WILBOURN AGREEMENT: A resolution to approve a bond

counsel agreement with Gorden=¥¢riboam-ef Kutak Rock, LLP for the 2003 Debt
Management Program. CGOMMM'/&’"“‘)

4. STEPHEN’S, INC: A resolution for approval of a bond underwriting agreement
with Stephen’s, Inc. for bond underwriting services in conjunction with the City
of Fayetteville, Arkansas Hotel and Restaurant Gross Receipts Tax Bonds -
Sernies 1998 (Town Center Bond Issuc) Refunding. The cost of i1ssuance will be
deducted from the bond proceeds.

9},). @WITTENBERG, DELONY & DAVIDSON CONTRACT: A resolution

approving a contract with Wittenberg, Delony & Davidson in the amount of
$83,700.00. This contract is for architectural services related to the design and
construction of Fire Station




B. OLD BUSINESS:

1. BUDGET: A resolution approving a budget adjustment which will allow for the
roll-forward to the current budget of all projects or items in progress which were

appropniated in the 2002 budget.
ZNO03-Le.g0t ;

C. NEW BUSINESS: (&J b b BT A

: t Kaco
. MOUNT SEQUOYAH: %"’“ < duxfdw GMM), SO ﬁw '
Apporre (7 O-Qrs, froe gt -Sep (g
/2./ JED DEVELOPMENT, INC.: An ordinance authonzing a cost-share and bid aﬂm«t‘(
q waiver in the amount of $55,095.43 with JED Development, Inc. for the /' 3
construction of approximately 300 feet of 28° wide street with storm drainage and .
sidcwalks. gh & o
buol?,_f— Mj Jf.f"'—-k
3. VAC 03-3.00 (Mee): A ordinance as submitted by Seaside Pools, Inc. on behalf
&‘ of David & Sue Ellen Mee for property located at 3305 Southridge Drive. The
property 1s zoned R-1, Low Density Residential and contains approximately 0.008
acres. The request 1s t0 vacate the most easterly 8’ of a 20’ utility easement
located on the western lot line of the property for the installation of an in ground
%
47 NEW WORLD SYSTEMS: An ordinance approving waiving the competitive
bidding of computer software from New World Systems. This ordinance will be
in eftect until the City of Fayetteville discontinues use of New World Software.

5 6. ORGANIZATIONAL CHART: An ordinance amending §33.001 City
Organizational Chart.

D. INFORMATIONAL:
1. COUNCIL TOUR: March 31, 2003 - Senior Center
@HW » ‘O y
(
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DRAFT TENTATIVE AGENDA
FOR
CITY COUNCIL MEETING
APRIL 1, 2003

A meeting of the Fayetteville City Council will be held on Apnl 1, 2003 at 6:00 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

A. CONSENT:
NOMANITING COMMITTEE REPORT

APPROVAL OF NANCY L. BOLIN TO THE FAYETTEVILLE HOUSING
AUTHORITY BOARD

APPROVAL OF NEAL CRAWFORD TO THE ADVERTISING AND
PROMOTION COMMISSION

1. APPROVAL OF THE MINUTES: Approval of the March 18, 2003 meeting
minutes.

2. MUSEUM OF NORTHWEST ARKANSAS: A resolution to support the

apphication of The Museum of Northwest Arkansas for formal affiliation with The
Smithsonian Institute.

Z/DU_M B. OLD BUSINESS:
o

C. NEW BUSINESS:

é_.— 1. JED DEVELOPMENT, INC.: An ordinance authonizing a cost-share and bid

% ' waiver in the amount of 3$55,095.43 with JED Development, Inc. for the
p construction of approximately 300 feet of 28° wide street with storm drainage and
sidewalks.

2. VAC 03-3.00 (Mee): A ordinance as submitted by Seaside Pools, Inc. on behalf
of David & Sue Ellen Mee for property located at 3305 Southnidge Drive. The
property is zoned R-1, Low Density Residential and contains approximately 0.008
acres. The request is to vacate the most easterly 8’ of a 20’ utility easement
located on the western lot line of the property for the installation of an in ground

pool.




v .

3. NEW WORLD SYSTEMS: An ordinance approving watving the competitive
bidding of computer software from New World Systems. This ordinance will be
in effect until the City of Fayetteville discontinucs use of New World Software.

W 7 GORDON WILBOURN AGREEMENT: A resolution to approve a bond
counsel agreement with Gordon Wilbourn of Kutak Rock, LLP for the 2003 Debt
/ Management Program.
ondinducs
S§. CONSTRUCTION MATERIAL BID WAIVER: A seselutien-10 approve a bid
waiver for construction matenals utilized by vanous divisions of the City.

WITTENBERG, DELONY & DAVIDSON CONTRACT: A resolution

approving a contract with Wittenberg, Delony & Davidson in the amount of
$83,700.00. This contract is for architectural services related to the design and

construction of Fire Station 7.
M/r‘f.’ORGANIZATIONAL CHART: An ordinance amending §33.001 City
Organizational Chart.

D. INFORMATIONAL:

[I. HANSEN WORK SESSION: After Agenda Session on March 25, 2003.

o




NORTH@EST ARKANSA@EDITION
'Arkansas Democrat 7K azette

RECEIVED

APR 01 2003
CITYOF FAYETTEVILI.E

e AFF /DAVIT OF PUBLICATION

, do solemniy swear that | am

Le al Clerk of the Arkansas Democrat-Gazette newspaper, printed and
published in Lowell, Arkansas, and that from my own personal knowledge
and reference to the files of said publication, the advertisement of:

(2 ?‘ _QQ_/Q / __was inserted in the regular editions on

** Publication Charge: $ _A‘ZA? : ’/9

Subscnbed and swom to before me this

day of . , 2003.

J&mfw @ﬁ@/h

Notary Public ~

REC ‘=D
APR 1 2003
City« . 2VILLE
CITY C_..-.{L OFFICE

212 NORTH EAST AVENUE o PO. BOX 1607 o FAYETTEVILLE, ARKANSAS 72702 » (501) 442-1700




FINAL AGENDA
FOR é\
CITY COUNCIL MEETING F

APAL 1, 2003 =

AmtngdmuanmOwCammmhmMML
2003 o1 8.00 pm. n Room 219 of tho Cay Administration

locato0 &l 113 West Moumain Susel. Foyetteveo, Fayetteville

A. CONSENT:

NOMINATING COMMITTEE REPORT

AFP'HDVA.LOF NANCY L. BOUN TO THE FAYETTEVILLE HOUSING AUTHORITY BOARD
APPROVAL OF NEAL CRAWFORD TO THE ADVERTISING AND PROMO TION COMMISSION

1. APPROVAL OF THE MINUTES: Approval of the March 18, 2000 meetng minutes.

2. MUSEUM OF NORTHWEST ARKANSAS: A resosion 10 support the appication of The Musseum of
Nmmuwmmmmmmuu

3. KUTAX ROCK, LLP AGREEMENT: A reschoN 10 8PPMYE 8 bond counsel agreemont with Kuzak
Rock, LLP

4. STEPHEN'S, INC. A rasoiution 10 B0OOVe 8 DOND UNCHrWITING agreamont wth Stapheny. Inc. for
MMWHMTMMHMBHHM'M

5. WITTENBERG. DELONY & DAVIDSON CONTRACT. A rosoluhon 10 &ppmve an wrhilect contract
wilh Wittanbarg, Detoryy 8 Danvidson i . NOt 10 axcoed amount of $83,700.00 1o cemgn, compiate the
mmmmmmmmmmwmwnsm.

C. NEW BUSINESS:

1. MOUNT SEQUOYA Ammwmnhmmmmmmm
memmmm.m,hmmummmofwm
$1.3m.00000mawm:rrmtmmmmsam.ommuwmuw,

2. JED DEVELOPMENT, m.:mmmnmdwmmm

hmmmmmmmmazammmmmwmm i
J. VAL 03-3.00 (Mee}: mmmvmm-ammmnwmammn
mmwa*mnm'ummmmmmummmmm
atached map and egal doscnobon,
4.wmomm:mmmmmwmmmtomm
mtomwmmmmwﬁu&mm.




