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THE CITY OF FAYETTEVILLE, ARKANSAS

FINAL AGENDA
CITY COUNCIL
NOVEMBER 21, 2000

A meeting of the Fayetteville City Council will be held on November 21, 2000 at 6:30 p.m. in
Room 219 of the City Adminisiration Building located at 113 West Mountain Street,
Fayetteville, Arkansas

A. CONSENT AGENDA

1.

APPROVAL OF THE MINUTES: Approval of the minutes from the October
24, 2000 Special City Council meeting and the November 7, 2000 City Council
Meeting.

PROPERTY TRANSFER: A resolution approving a transfer of property located
at 19 E. Fourth from the City of Fayetteville to South Fayetteville Community
Development Corp.

B. OLD BUSINESS

1.

RZ 00-22: An ordinance approving rezoning request RZ 00-22, submitted by
James Key on behalf of James Mitchell Massey for property located at 28 S.
University. The property is zoned C-1, Neighborhood Commercial and contains
approximately 0.18 acres. The request is to rezone to R-3, High Density
Residential. This ordinance was left on the second reading at the November 7,
2000 meeting.

GARVER ENGINEERS: A resolution approving an engineering agreement with
Garver Engineers for the design of a multi-level parking deck to be constructed on
the existing parking lot behind the Campbell-Bell Building. This resolution was
tabled at the November 7, 2000 meeting,.

113 WEST MOUNTAIN 72701 501 521-7700

FAX 501 575-8257




NEW BUSINESS

1.

TELECOMMUNICATION ORDINANCE: An ordinance approving a
Telecommunications Ordinance.

PLANNING COMMISSION APPEAL: An appeal of a Planning Commission
decision as requested by Dennts Caudle for RZ 00-25 for property located at 1192
N. Rupple Road. The property 1s zoned R-O, Residential Office and contains
approximately 1.5 acres. The request 1s to rezone to C-2, Thoroughfare
Commercial.

RZ 00-24.00: An ordinance approving rezoning request RZ 00-24.00 as submitted
by Jerry Martin for property located at 1209 Bailey Street. The property 1s zoned
A-1, Agricultural and contains approximately 2.30 acres. The request is to rezone
to R-1, Low Density Residential.

OZARK MOUNTAIN OUTFITTERS: A resolution approving a Certificate of
Public Convenience for a horse carriage as requested by Ray Dobson.

NWA REGIONAL PLANNING COMMISSION: A resolﬁtion approving an
amendment to the agreement with Northwest Arkansas Regional Pianning
Commission

INFORMATIONAL ITEM:

1.

Informational item to the City Council in accordance with administrative policy.
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THE CITY OF FAYETTEVILLE, ARKANSAS

FINAL AGENDA
CITY COUNCIL
NOVEMBER 21, 2000

A meeting of the Fayetteville City Council will be held on November 21, 2000 at 6:30 p.m. in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas

A. CONSENT AGENDA

W/ 1. APPROVAL OF THE MINUTES: Approval of the minutes from the October _' |
24, 2000 Special City Council meeting and the November 7, 2000 City Council |
-Meeting.

. 2. PROPERTY TRANSFER: A resolution approving a transfer of property located -
0 at 19 E. Fourth from the City of Fayetteville to South Fayetteville Community
\ 67 - Development Corp.

OLD BUSINESS

B
'Vfﬂ RZ 00-22: An ordinance approving rezoning request RZ 00-22, submitted by
fp James Key on behalf of James Mitchell Massey- for property.located at 28 S.
University. The property is zoned C-1, Neighborhood Commercial and contains
approximately 0.18 acres. The request is to rezone to R-3, High Density
Residential. This ordinance was left on the second reading at the November 7,

2000 meeting.
69‘0 2. GARVER ENGINEERS: A resolution approving an engineering agreement with
V Garver Engineers for the design of a multi-level parking deck to be constructed on
the existing parking lot behind the Campbell-Bell Building. This resolution was
\ 63 .00 tabled at the November 7, 2000 meeting.
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C. NEW BUSINESS
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TELECOMMUNICATION ORDINANCE: An ordinance approving a
Telecommunications Ordinance.

PLANNING COMMISSION APPEAL: An appeal of a Planning Commussion
decision as requested by Dennis Caudle for RZ 00-25 for property located at 1192
N. Rupple Road. The property is zoned R-O, Residential Office and contains
approximately 1.5 acres. The request is to rezone to C-2, Thoroughfare

Commercial.

RZ 00-24.00: An ordinance approving rezoning request RZ 00-24.00 as submitted
by Jerry Martin for property located at 1209 Bailey Street. The property is zoned
A-1, Agricultural and contains approximately 2.30 acres. The request 1s to rezone

to R-1, Low Density Residential.

OZARK MOUNTAIN OUTFITTERS: A resolution approving a Certificate of
Public Convenience for a horse carriage as requested by Ray Dobson.

NWA REGIONAL PLANNING COMMISSION: A resolution approving an
amendment to the agreement with Northwest Arkansas Regional Planning

Commission

D. INFORMATIONAL ITEM:

1.

Informational item to the City Council in accordance with administrative policy.
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- | ’l‘AFF REVIEW FORM | /%2 /
X AGENDA REQUEST , %

CONTRACT REVIEW
GRANT REVIEW

For the Fayetteville City Council meeting of October 17, 2000

FROM:

Tim Conklin Planning Public Works

Name Division Department

ACTION REQUIRED: To approve an ordinance for RZ 00-22.00, submitted by James Key on behalf of James

Mitchell Massey for property located at 28 S. University. The property is zoned C-1, Neighborhood Commercial and
contains approximately 0.18 acres. The request is to rezone to R-3, High Density Residential.

COST TO CITY:

$0.00

Cost of this Request Category/Project Budget Catégdry/Project Name
Account Number Funds Used To Date Pragrém Name

Project Number Remaining Balance fund
BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
Budget Manacger Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

J&ng ManaZiZi\ Date Internal Auditor Date
Clty'Attorn ~ é,;) Date ADA Coordinator Date
Purchasing Officer Date
STAFF RECOMMENDATION: Staff recommended approval and on September 25, 2000, Planning Commission

voted 7-0-1 to recommend approval and to forward the rezoning to the City Council.

—
- - g‘k).'ﬂ?
ision HeaU Date Cross Reference
Gele) (s (2 Vet T New Item: Yes
epartment DisMfctor Date
r" //f C
W,
A '111-. N LUAYIAAL Prev Ord/Res #:
nistrpfiw Segrices Director Da
- /// 7 - .
y XA/ ~ Orig Contract Date:
Mayor / Date

Orig Contract Number:




ORDINANCE NO.

AN ORDINANCE REZONING THAT PROPERTY DESCRIBED
IN REZONING PETITION RZ00-22.00 FOR A PARCEL
CONTAINING APPROXIMATELY 0.18 ACRES LOCATED AT
28 S. UNIVERSITY,REQUESTED BY JAMESKEY ON BEHALF
OF JAMES MITCHELL MASSEY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1. That the zone classification of the following described property is hereby
changed as follows:

From C-1, Neighborhood Commercial District to R-3, High Density Residential
District for the real property described in Exhibit “A” attached hereto and made a
part hereof.

Section 2. That the official zoning map of the City of Favetteville, Arkansas, is hereby
amended to reflect the zoning change provided in Section 1 above.

PASSED AND APPROVED this day of , 2000.

APPROVED:

By:

Fred Hanna, Mayor

ATTEST:

By:

Heather Woodruff, City Clerk




EXHIBIT "A"
LEGAL DESCRIPTION FOR RZ 00-22.00

A PART OF THE NORTHEAST QUARTER (NEY) OF THE SOUTHWEST QUARTER (SWY%)
OF SECTION SIXTEEN (16), TOWNSHIP SIXTEEN (16) NORTH, RANGE THIRTY (30)
WEST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING IRON PIPE ON THE EAST RIGHT-OF-WAY OF
UNIVERSITY AVENUE, SAID POINT BEING N02°36'10"E 278.50 FEET FROM THE
INTERSECTION OF THE EAST RIGHT-OF-WAY OF UNIVERSITY AVENUE AND THE
CENTER OF PUTNAM STREET; THENCE N02°36'10"E ALONG SAID RIGHT-OF-WAY 80.00
FEET TO A SETIRON; THENCE LEAVING SAID RIGHT-OF-WAY S87°06'50"E 100.19 FEET
TO A SET IRON ON THE WEST RIGHT-OF-WAY OF THE ARKANSAS AND MISSOURI
RAILROAD (FORMERLY ST. LOUIS AND SAN FRANCISCO RAILROAD); THENCE
S00°43'13"W ALONG SAID RAILROAD RIGHT-OF-WAY 80.06 FEET TO A SET IRON;
THENCE LEAVING SAID RAILROAD RIGHT-OF-WAY N87°06'50"W 102.82 FEET TO THE
POINT OF BEGINNING, CONTAINING 0.1864 ACRES (8120.7 SQUARE FEET), MORE OR
LESS, FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS.




Planning Commuission
September 25, 2000

Page 10

RZ 00-22.00: Rezoning (Massey, pp 522) was submitted by James Key, Architect on behalf of
James Mitchell Massey for property located at 28 S. University. The property is zoned C-1,
Neighborhood Commercial and contains approximately 0.18 acres. The request 1s to rezone to

- R-3, High Density Residential.

Odom: The next item that we have on tonight’s agenda is a rezoning request RZ 00-22.00
submitted by James Key, Architect on behalf of James Mitchell Massey for
property located at 28 S. University. The property is zoned C-1, Neighborhood

Commercial and contains approximately (.18 acres. The request 1s to rezone to
R-3, High Density Residential. Staff’s recommendation is for approval of the

request of rezoning based on the findings as included as part of their report. Staff
are there any further Conditions of Approval?

Conklin: There are no further Conditions of Approval.
Odom: Mr. Key? Identify yourself for the record and make your presentation.
Key: My name 1s James Key, architect. I'm here on behalf of the owner Mr. Massey to

request rezoning of this partial lot. As was stated it’s a .186 acres. It’s the south
80 feet of the original lot 13 of the County Court plat. That ot had been split
some time in the past with a commercial development on the north 42 feet of it
which currently houses the Razorback Laundry and convenience store next to a
small computer outlet and Wes’ Barbeque. You are all probably familiar with it.
This property currently houses a single-family residence which is unoccupied.
The owner has recently obtained this property and would like to look at
downgrading this zoning from a commercial lot to a R-3 High Density Residential
which, in our opinion, is compatible with the neighborhood. I think the staff has
agreed. 1 would be glad to field any questions you might have.

Odom: Before we take questions, Mr. Key, let me ask if there is any member of the
audience that would like to address us on this rezoning request. Please come
forward at this time.

PUBLIC COMMENT:

Thompson:  Hello. My name is Ken Thompson. Two years ago, this time of year, I stopped in
and visited with my old bible teacher, Earline Shoemaker who lived at this house
and residence. I was doing a little campaigning and I was asking for her vote and
she questioned me pretty closely about the candidate I was representing. I took
the opportunity to ask her about her house there because I was kind of curious and
she said it was built in 1836. It’s the remainder of a ten pen house that has been
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there. I guess she and her husband came in the forties or fifties and lived there
probably fifty years or more. She passed away, I guess, last year at the age of 99.
I was thinking that this has stood around for a good many years. I don’t know if
anybody of note ever lived there but somebody was a neighbor of early notables
of Fayetteville. It just seems like a postage stamp size property. It was cared for
and looked after by a series of residents. She said it was the second oldest house
in Fayetteville, 1t probably wasn’t always in Fayetteville - Fayetteville has grown
around it, after the Ridge House. She looked into it and told me what she knew.
Sometimes when these things are gone we kind of regret that they have passed
away and left for ruin or whatever. ‘Archibald Yell’s house or the Waxhaw’s
Estate. People talked about it until it was no longer salvageable and have moved
his law office and use it and it’s kind of cherished. 1 would think that perhaps, it’s
been a nice little house and perhaps can serve a hundred years more for a retired
couple like the Shoemaker’s who came from Ohio and settled down here. I guess
you could drag it down and grade it and make a parking lot or some more housing
for students which is probably needed but it’s served well and it’s kind of a nice
little house. I think it ought to be preserved. That could serve as a family
residence for someone. That’s all I have to say.

Thank you Mr. Thompson. .Any other member of the audience like to address us

Odom:’
on this rezoning request? .

COMMISSION DISCUSSION:

Odom: Seeing none, I will close the floor to public discussion and bring it back to the
applicant for questions and comments of the Planning Commussion.

Shackelford: Mr. Chairman?

Odom: Commissioner Shackelford.

Shackelford: Prior to getting started, I’m going to have a conflict of interest on this so if you
would abstain me from the vote.

Odom: Thank you.

Ward: Mr. Chairman?

Odom: Commissioner Ward.
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MOTION:

Ward:

I looked at down-zoning this from commercial to residential and this seems like a
very good area for multi-family and I see next to it C-1 on one side and I-1 on the

Allen:

Odom:

Hotfman:
Odom:

Hoffman:

Key:

Hoffman:

Key:

~ other side so I will go ahead and recommend approval of RZ 00-22.00.

I’ll second.

We have a motion by Commissioner Ward, second by Commissioner Allen to
approve Rezoning 00-22.00. I’'ll remind members of audience that the rezoning
request is nothing more then a recommendation for City Council. This will now
go before the City Council with either our recommendation that we approve this
item or 1if 1t’s denied the applicant has the right to appeal that to the City Council
for action there as well. Any further discussion.

Mr. Chairman?

Commissioner.

I have a question for the applicant. Have you looked into the possibility of saving
this house. Even as old as it is, it could be a very significant historical home.

I personally have not been contracted by the owners to look at the restoration
potentials of this property although I have toured the property and granted it was a
very fine home in it’s day. I’m not sure of the history of when it was built and the
history since that time but the house is very much in disrepair at the current time.
Considering the industrial zoning adjacent to it, the high density residential
directly adjacent to it across the street, I don’t think it’s practical to look at
developing this as a fine single-family home. The redevelopment cost would be
considerable for a single-family residence which would be, I think 1n the owners
and my opinion, not really desirable considering the location of the site.

Could it be incorporated into the apartment design in some way?

I don’t believe that it could due to the proximity of how the house is sited on the
site. It’s basically centered and pushed to the front. It sits ten to twelve feet
within the setbacks. If it were to be developed as it is, with additional
development added to 1t, we would have a problem with parking and access to the
site because currently it is not positioned such that a drive access could be
obtained around it to get parking to the rear and it’s positioned so far to the west,
the front of the lot, that there is no potential to get parking to the west of it, in
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front of it. I don’t think that it’s feasible. Granted it could be a nice residence but
considering the commercial zoning of the lot and considering the neighborhood, 1
don’t think the owners considered it as a practical measure at this point
considering the redevelopment cost and the inherent lot value in the

neighborhood.

Hoffman: I take it from your statement then that there is no historical marker attached or any
official historic designation attached to the structure?

Key: Not that I or the owners are aware of. 1 was not aware as the gentleman stated it
was potentially the second oldest house in Fayetteville. 1 have had the pleasure of
working on some restorations and historic districts, particularly the Davis
Brumfeld house which was dated 1852. 1 find it hard to believe that this house is
older than that. It very well could be, it does have some fine detailing in1t. As|
stated, it is very much in disrepair. It would probably cost more, at this point, to
try to save it and restore it than it would be to tear it down and build a new single-
family residence on this lot. However, considering the proximity in the
neighborhood and various other things, I don’t think it’s feasible to even do that at
this point. The reason we are here requesting the rezoning also is that 1t’s not
practical to be developed as a commercial lot unfortunately. It’s too small. It’s
twelve foot in grade above the adjacent commercial property which had been
developed quite some time in the past. I would like, if at all possible Ms.
Hoffman, to try to save this house and incorporate it into this development,
unfortunately given the circumstances, I don’t think that that’s practical.

Hoffman: Well knowing that but also knowing that rezoning is not a demolition permit, it
does not equal a demolition permit, I will go ahead and support the request for
rezoning.

Key: Thank you.

Odom: Any further discussion? Will you call the roll?

ROLL CALL.:

Upon roll call RZ 00-22.00 passes upon a vote of 7-0-1 with Commissioner Shackelford
abstaining.
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THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.

Fayetteville, AR 72701
Telephone: (501) 575-8264

PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission T
FROM: Dawn T. Warrick, Associate Planner

THRU: Tim Conklin, City Planner

DATE: September 235, 2000

RZ 00-22.00: Rezoning (Massey, pp 522) was submitted by James Key, Architect on behalf of
James Mitchell Massey for property located at 28 S. University. The property is zoned C-1,
Neighborhood Commercial and contains approximately 0.18 acres. The request is to rezone to

R-3, High Density Residential.

RECOMMENDATION:

Staff recommends approval of the requested rezoning based on the findings included as
part of this report.

PLANNING COMMISSION ACTION: Required YES
O Approved O Denied

Date: September 25, 2000

CITY COUNCIL ACFION: ~~ Required ___YES

Date: _ October 17,2000.61*réading). -~
N e T i S

Comments:
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BACKGROUND:

The subject property, located south of Center Street and east of S. University Ave., 1s contains
one vacant single family residence with an out building. The applicant is requesting that this
0.1864 acre tract be rezoned from C-1, Neighborhood Commercial to R-3, High Density
Residential.

The applicant proposes to develop this site with a multi-family dwelling. According to bulk and
area restrictions for the R-3 zoning district, a duplex 1s the highest density that would be
achievable without a variance from the Board of Adjustment. Three or more units in the R-3
district require a minimum of 90' of frontage along a City street, this lot has 80' of frontage along
University Ave.

Adjoining and surrounding land uses are somewhat mixed. There is a raillroad rnight-of-way to
the east of this property which serves to divide the neighborhood. This area 1s the proposed site
for the Prairie-Center St. trail which is in the planning stages currently. To the north, there is a
small commercial center which contains a restaurant and laundromat. Just north of that, at the
corner of University and Center Streets, there is a six unit apartment building. Across University
in this area, there are several apartment developments. Just south of this site and further south on
Untiversity Ave. there are single family and multi-family homes.

SURROUNDING LAND USE AND ZONING

North: Commercial center, C-1/R-3

South: Single family home, I-1

East: Railroad right-of-way, I-1 / Single family home, 1-1 / Multi-family, R-2

West: Beverly Manor Apts., R-3 / Glendale Apts., R-3

INFRASTRUCTURE:

Streets: Access to this site 1s available from University Ave., a residential street adjacent

to the west side of the property. Approximately 200’ north of the subject property,
University Ave. intersects Center Street. Center St. is classified as a collector on
the City’s Master Street Plan. A collector, when improved, is designed to carry
4,000 - 6,000 vehicles per day with a total right-of-way width of 70'.

Water: 6" line along University Ave.

Sewer: 8" line along University Ave.

HAUSERS\COMMOMDAWNNREPORTS\PC\9-25-00\massey. wpd




LAND USE PLAN: General Plan 2020 designates this site Mixed Use. Rezoning this property
to R-3, High Density Residential is consistent with the land use plan and compatible with

surrounding land uses in the area.

[

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The proposed zoning is consistent with land use planning objectives,
principles, and policies and with land use and zoning plans. This area is
designated on the future land use map as mixed use.

Mixed Use Areas are described in the General Plan 2020 as follows:

The areas indicated as mixed use on the future land use map are areas where
residential, commercial, office, and some industrial uses would be appropriate.
Much of south Fayetteville is shown as mixed use area because it is in need of
redevelopment and can accommodate future development. Designation of
mixed use areas will allow developers a great deal of flexibility in terms of uses,
while City regulations will maintain standards for quality mixed development.
This part of the plan recognizes that development is market driven and
therefore doesn’t attempt to designate specific future land uses within these

areas.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: The proposed zoning is justified at this time, a down-zone from commercial
to residential will further protect surrounding residential properties and will
be consistent with existing development patterns in the area.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: The proposed zoning will not create or appreciably increase traffic danger
and congestion.

4, A determination as to whether the proposed zoning would alter the population denstity
and thereby undesirably increase the load on public services including schools, water, and

sewer facilities.

HAUSERS\COMMONDAWNTREPORTS\PC\9-25-00vmassey. wpd




Finding: The proposed zoning will allow for increased population density, however it
will not undesirably increase the load on public services including schools,

water and sewer facilities.

J. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed

zoning is justified and/or necessitated by peculiar circumstances such as:

a. [t would be impractical to use the land for any of the uses |
permitted under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning

even though there are reasons under b (1) through (4) above why
the proposed zoning is not desirable.

Finding: N/A

HAUSERS\COMMONMDAWNNREPORTS\PC\9-25-00\massey. wpd
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3161.07 DISTRICT R-3 HIGH Lot Width | Mobile Home | 100 fi.
DENSITY RESIDENTIAL Minimum: | Park
A. Purpose. The High Density Lot Within a S0 ft.
Residential District 1s designated to protect Mobile Home
existing high density multifamily Park
development and to encourage additional _
______development of this type where 1t is One Family 60 1t.
desirable. Two Family 60 ft.
B. Uses. Three or More 90 ft.
1. Permitted Uses. Professional 100 ft.
Unit 1 City-Wide Uses by Right Offices
Unit 8 Single-Family Dwellings Lot Area Mobile Home 3 acres
and Two-Family Dwellings Mintmum: | Park
Unit 9 Multi-Family Lot Within a 4200
Dwellings/Medium Density Mobile Home sq. ft.
: : Park
Unit10 | Multifamily Dwellings-High o
Density Row Houses:
2. Uses Permissible on Development 10,000
Appeal to the Planning Commission. sq. ft.
Unit 2 City-Wide Uses by idual L
L
Conditional Use Permit Individual Lo 2500
sq. ft
Unit 3 Pub'h.c'Protectlon and Utility Single Family 6000
Facilities
sq. ft
Unit 4 Culinfr:.eﬂ and Recreational Two Family 6500
Facilities
sq. ft
Unit 11 | Mobile Home Park Three or More 2000
Unit 25 { Professional Offices sq. ft
_ Fraternity or 1 acre
C. Density. Sorority
Families Per Acre | 16 to 40 Professional
| Offices 1 acre
D. Bulk and Area

Regulations.

HAUSERS\COMMOMDAWNTREPORTS\PC\9-25-00\massey. wpd




Land Area | Mobile Home | 3000 sq.
Per ft.
Dwelling

Unat:

Row Houses &
Apartments:

Two or More | 1200 sq.
Bedrooms ft.

One Bedroom | 1000 sqg.

ft.
No Bedroom 1000
sq. ft.
Fraternity or 500 sq.
Sorority ft., per
resident

E. Yard Requirements (feet).

FRONT SIDE REAR
YARD YARD YARD
25 8 20

Cross Reference: Vanance, Chapter 156.

F. Height Regulations. Any
building which exceeds the height of 20 feet
shall be set back from any side boundary
line an additional distance of one foot for
each foot of height in excess of 20 feet.

(Code 1991, §160.034; Code 1965, App. A,
Art. 5(IV); Ord. No. 1747, 6-29-89; Ord.
No. 2320, 4-5-77; Ord. No. 2700, 2-2-81)

HAUSERS\COMMOMDAWNNREPORTS\PC\9-25-00\massey. wpd
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James Mitchell Massey & Michael Lambert
P.O. Box 1924
Fayetteville, AR 72702

August 28, 2000

City of Fayetteville Planning Commission
-113_W._Mountain.Street -

Fayetteville, AR 72701

Re:  Rezoning Request
28 S. University Ave.

Ladies and Gentlemen:

We have submitted a request to rezone the property located at 28 S. University from C-1
Commercial to R-3 Residential. The .1864 acre lot, compnsed of the south 80’ of lot 13
of the Rev. Plat for County Plat of the City of Fayetteville and is fronted on the West by
South University Avenue and to the East by the A&M Railroad line.

We are submitting this wrtten statement along with our Application & Checklist for a
Rezoning as required. We will address the items required under Item No. 5 as follows:

a. The property currently zoned C-1 Neighborhood Commercial and has a single-
story wood framed residential structure and detached garage or out-building and
1s unoccupied. It is an interior lot, and although it has commercial uses
established to the North, this adjacent property is zoned R-3 and also has an
apartment development located on it. The property is currently in the name of
James M. Massey and we do not intend to sell it upon approval of this rezoning
request.

b. There are some single family occupied residences on this street, but the majority
of the development and existing improvements are high density residential in
nature. We would like to rezone this property from the current commercial zoning
to one that i1s more compatible with the surrounding neighborhood and construct a
small apartment building on it in the near future. Because it is elevated above the
adjacent commercial development to the North, i1s cut off from that lot by this
grade change and the backside of the commercial structure, and is a small intenor
lot, it is not appropriate or desirable for commercial development.

c. The property will relate to the existing adjacent and surrounding properties by
being compatible with the zoning and development in the area.

1. Use: the entire neighborhood has been developed in recent years to
provide high-density rental accommodations, primarily for students
attending the nearby University of Arkansas. Though there are some
single-family residences in the near vicinity, they consist almost solely of
older rundown structures that are rental properties. The majority of the
surrounding neighborhood 1s zoned R-3 High-Density Residential, with
the exception of the property directly to the South along S. University and




& @

to the East and Southeast across the railroad ROW which 1s zoned I-1.
There are a couple of spot zoned R-1 and R-2 lots along Gregg Street to

the East 1n addition to the I-1 referred to above.

2. Traffic: with this comprising only .1864 acres and being only 80°x100’
more or less in size, the number of dwelling units possible is limited due
to setbacks, landscaping requirements, parking requirements and height
requirements. We would like to be able to develop approx. 4 dozen units

—— e ~lr—ra—

——and “the"increased ‘traffic; considering ~the existing—adjacent residential”

developments, the proximity to the adjacent intersection, and the limited
size of any possible development on this lot would be mimmal. We
anticipate some residents will likely not be vehicle users, and most will
walk or nde UofA transit to the University campus located less than 4

blocks away.

3. Appearance: Although we have not finalized any development documents
for a future apartment structure, we believe it will be compatible with any
and all surrounding development. Due to zoning restrictions, it will be a
maximum of 2 stortes in height, have a conventional trussed residential
style roof, likely hipped rather than with gables and will have simulated

wood siding or other low maintenance exterior finishes.

With an

estimated 6, 1-bedroom units of less than 500 sf each, this building when
planned and constructed will likely be no larger than a modest single

family home of less than 3,000 square feet.

4. Signage. Again, although not fully planned to date, pending this request
for rezoning, we anticipate a simple apartment facility sign, either wall,
pole or pedestal mounted, complying with all requirements and guidelines
of the City of Fayetteville Sign Ordinance and in complete harmony with

the existing adjacent apartment developments.

d. There 1s currently city water and sewer available to this site. An 8” sewer line
runs directly adjacent to the site along the east side of South University Avenue
within the street ROW, and a 6” water line is located in University Ave.,

approximately to the East of the center of the ROW.

Hopefully this will satisfy the requirements for the rezoning request and explains
adequately why we wish to change this property from its current commercial potential to

a residential use in character with the surrounding neighborhood.

U

Michael Lambert es Mitchell Massey

Respectﬁ.lllyp ., - %M M % /%
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November 14, 2000

AGENDA SESSION
FOR THE
NOVEMBER 21, 2000
CITY COUNCIL MEETING

Additional information:

1. Garver Engineers: Additional information for Item B. 2. Garver Engineers.




CITY OF FAYETTEVILLE, ARKANSAS
2000 - 2004 CAPITAL IMPROVEMENTS PROGRAM

PROJECT DETAIL
PROJECT TITLE: Parking Garage(s) PROJECT COST
REQUESTING DIVISION: _ Parking Enforcement 2000 s 30.000
2001
FUNDING SOURCE: Off-Street Parking Fund 2002 2,170,000
. : 2003
PROJECT CATEGORY: Off-Street Parking Improvements
4,115,000
2004
INITIAL YEAR PRIORITY: 4
TOTAL PROJECT COST § 6,315,000
PROJECT TYPE: REPLACEMENT EXPANSION

PROJECT DESCRIPTION & JUSTIFICATION :

Cue to growth and revitalization in the downtown area, there is a growing need to estabilish additional parking in the southeast part of
downtown, where the greatest need currently lies, and in the northeast part of downtown, where an increasing need will become more
apparent as the downtown and Dickson Street areas become more inter-connected. A study to determine sizing, cost, and feasibility of
these parking structure(s) is recommended. Cost of acquiring, construction, and operation might also ba shared through a

public/pnivate partnership. Financing of this project may also require the issuance of bonds to be financed by revenues generated from
the projects.

PROJECT STATUS (IF IN PROGRESS) :

A study is recommended to determine a course of action. The resuits of the study will dictate the time frame and the facility size.
However, at this point, it is recommended that a facility in southeast downtown Fayelteville be constructed within 3-4 years and
accommodate approximately 150 vehicles. A facility in northeast downtown Fayetteville should be constructed in the next 4-6 years
that would accommodate approximately 250 vehicles. Costs are difficult to project without knowing the exact size and whether a

public/private partnership can be achieved. A cost of $12,000 per spaca is being used for planning purposes. This does not include
the cost of purchasing the land and/or razing structures.

EFFECT OF THE PROJECT ON ANNUAL OPERATIONS

This area is difficult to project without knowing the fees to be charged and the exact size of the structures. Other factors include
whether the facilities are fully automated or require attendants. Available technology at the time of construction wiil dictate
automation/attendants. A break even philosophy is recommended since parking is so vital to keeping the downtown thriving. The
major revenue impact will be felt through sales tax and HMR tax growth. It might also be necessary to increase trofley operation hours
to assist in shuttling employees from the garages to downtown employment destinations to encourage usage of the garages.
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FAYETTEVER.LE ®

THE CITY OF FAYETTEVILLE, ARKANSAS

TENTATIVE AGENDA
CITY COUNCIL
NOVEMBER 21, 2000

A meeting of the Fayetteville City Council will be held on November 21, 2000 at 6:30 p.m. in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas

A. CONSENT AGENDA

1.

APPROVAL OF THE MINUTES: Approval of the minutes from the October
24, 2000 Special City Council meeting and the November 7, 2000 City Council
Meeting.

PROPERTY TRANSFER: A resolution approving a transfer of property located
at 19 E. Fourth from the City of Fayetteville to South Fayetteville Community
Development Corp.

B. OLD BUSINESS

1.

RZ 00-22: An ordinance approving rezoning request RZ 00-22, submitted by
James Key on behalf of James Mitchell Massey for property located at 28 S.
University. The property 1s zoned C-1, Neighborhood Commercial and contains
approximately 0.18 acres. The request is to rezone to R-3, High Density
Residential. This ordinance was left on the second reading at the November 7,
2000 meeting.

GARVER ENGINEERS: A resolution approving an engineering agreement with
Garver Engineers for the design of a multi-level parking deck to be constructed on
the existing parking lot behind the Campbell-Bell Building. This resolution was
tabled at the November 7, 2000 meeting.

113 WEST MOUNTAIN 72701 501 521-7700

FAX 501 575-8257




NEW BUSINESS

1.

PLANNING COMMISSION APPEAL: An appeal of a Planning Commission
decision as requested by Dennis Caudle for RZ 00-25 for property located at 1192
N. Rupple Road. The property is zoned R-O, Residential Office and contains
approximately 1.5 acres. The request is to rezone to C-2, Thoroughfare
Commerical.

2. RZ 00-24.00: An ordinance approving rezoning request RZ 00-24.00 as submitted
by Jerry Martin for property located at 1209 Bailey Street. The property ts zoned
A-1, Agricultural and contains approximately 2.30 acres. The request is to rezone
to R-1, Low Density Resident:al.

3. TELECOMMUNICATION ORDINANCE: An ordinance approving a
Telecommunications Ordinance.

4, OZARK MOUNTAIN OUTFITTERS: A resolution approving a Certificate of
Public Convenience for a horse carriage as requested by Ray Dotson.

S. NWA REGIONAL PLANNING COMMISSION: A resolution approving an
amendment to the agreement with Northwest Arkansas Regional Planning
Commission

INFORMATIONAL ITEM:

1. Informational item to the City Council in accordance with admintstrative policy.




DRAFT TENTATIVE AGENDA
CITY COUNCIL
NOVEMBER 21, 2000

A meeting of the Fayetteville City Council will be held on November 21, 2000 at 6:30 p.m. in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas

A. CONSENT AGENDA

1.

2.

————

APPROVAL OF THE MINUTES: Approval of the minutes from the October
24, 2000 Special City Council meeting and the November 7, 2000 City Council

Meeting.

PROPERTY TRANSFER: A resolution approving a transfer of property located
at 19 E. Fourth to South Fayetteville Community Development Corp.

B. OLD BUSINESS

C. NEW BUSINESS

1.2

PLANNING COMMISSION APPEAL: An appeal of a ‘ea?mg Commission
decision requested by Dennis Caudle.

RZ 00-24.00: An ordinance approving rezoning request RZ 00-24.00 as submitted
by Jerry Martin for property located at 1209 Bailey Street. The property 1s zoned
A-1, Agricultural and contains approximately 2.30 acres. The request is to rezone
to R-1, Low Density Residential.

TELECOMMUNICATION ORDINANCE: An ordinance approving a
Telecommunications Ordinance.

OZARK MOUNTAIN OUTFITTERS: A resolution approving a Certificate of
Public Convenience for a horse carriage.




DRAFT TENTATIVE AGENDA
CITY COUNCIL
NOVEMBER 21, 2000

A meeting of the Fayetteville City Council will be held on November 21, 2000 at 6:30 p.m. in
Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas

A. CONSENT AGENDA

1. APPROVAL OF THE MINUTES: Approval of the minutes from the October
24, 2000 Special City Council meeting and the November 7, 2000 City Council
Meeting.

2. PROPERTY TRANSFER: A resolution approving a transfer of property located
at 19 E. Fourth to South Fayetteville Community Development Corp.

B. OLD BUSINESS
C. NEW BUSINESS

1. PLANNING COMMISSION APPEAL: An appeal of a Planning Commission
decision requested by Dennis Caudle for RZ 00-25 for property located at 1192 N.
Rupple Road. The property 1s zoned R-O, Residential Office and contains
approximately 1.5 acres. The request is to rezone to C-2, Thoroughfare
Commerical.

2. RZ 00-24.00: An ordinance approving rezoning request RZ 00-24.00 as submitted
by Jerry Martin for property located at 1209 Bailey Street. The property is zoned
A-1, Agrnicultural and contains approximately 2.30 acres. The request 1s to rezone
to R-1, Low Density Residential.

3. TELECOMMUNICATION ORDINANCE: An ordinance approving a
Telecommunications Ordinance.

4. OZARK MOUNTAIN OUTFITTERS: A resolution approving a Certificate of
Public Convenience for a horse carriage as requested by Ray Dotson.




FAYETTEVI®LE o

THE CITY OF FAYETTEVILLE, ARKANSAS

November 14, 2000

Mary Bailey & Dianna Bailey
P. O. Box 12307
El Cajon, CA 92022

Dear Mary & Dianna:

Enclosed you will find an agenda for the next Fayetteville City Council meeting. I have
highlighted an item that might be of interest to you. If you have any questions you are welcome
to call my office at 501-575-8323.

Sincerely,

eather Woodruff

City Clerk

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257




FAYETTEVI®LE ®

THE CITY OF FAYETTEVILLE, ARKANSAS

November 14, 2000

Shorty Reynolds Family Trust
1268 W. Bailey
Fayetteville, AR 72701

To Whom It May Concem:

Enclosed you will find an agenda for the next Fayetteville City Council meeting. I have
highlighted an item that might be of interest to you. If you have any questions you are welcome

to call my office at 501-575-8323.

Sincerely,

Heather Woodruff
City Clerk

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257
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THE CITY OF FAYETTEVILLE, ARKANSAS

November 14, 2000

Joe Pierce & Carolyn Dickard
c/o: Gene Dickard

1135 Bailey Sireet
Fayetteville, AR 72701

Dear Mr. Pierce & Ms. Dickard:
Enclosed you will find an agenda for the next Fayetteville City Council meeting. Ihave

highlighted an item that might be of interest to you. If you have any questions you are welcome
to call my office at 501-575-8323.

Sincerely,

zwr&odmff
City Clerk

113 WEST MOUNTAIN 72701 501 521-77G0
FAX 501 575-8257
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THE CITY OF FAYETTEVILLE, ARKANSAS

November 14, 2000

Russell Barber & Ora Mae Barber
1200 W. Bailey Street
Fayetteville, AR 72701

Dear Mr. & Mrs. Barber:

Enclosed you will find an agenda for the next Fayetteville City Council meeting. 1 have

highlighted an item that might be of interest to you. If you have any questions you are welcome
to call my office at 501-575-8323.

Sincerely,

City Clerk

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257
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THE CITY OF FAYETTEVILLE, ARKANSAS

November 16, 2000

Traditional Investments LTD PTNR
P. Q. Box 4156
Fayetteville, AR 72702

To Whom It May Concern:

Enclosed you will find an agenda for the next Fayetteville City Council meeting. I'have
highlighted an item that might be of interest to you. If you have any questions you are welcome
to call my office at 501-575-8323.

Sincerely,

H‘%M P
eather Woodruff

City Clerk

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257
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FAYETTEVIIL.E ¢

THE CITY OF FAYETTEVILLE, ARKANSAS

November 16, 2000

WHM Land Investments, Inc.
1366 Oaks Manor Drive
Fayetteville, AR 72703

To Whom It May Concem:

Enclosed you will find an agenda for the next Fayetteville City Council meeting. 1 have
highlighted an item that might be of interest to you. If you have any questions you are welcome
to call my office at 501-575-8323.

Sincerely,

Heather Woodruff
City Clerk

113 WEST MOUNTAIN 72701 501 521 -7700
EAY BN R78-ROR7
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THE CITY OF FAYETTEVILLE, ARKANSAS

November 16, 2000

Airways Freight Corporation
P. O. Box 1888
Fayetteville, AR 72702

TOWM

Enclosed you will find an agenda for the next Fayetteville City Council meeting. I have
highlighted an item that might be of interest to you. If you have any questions you are welcome

to call my office at 501-575-8323.

Sincerely,
Heé’ﬂZWoodruff zf
City Clerk

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257




FAYETTEVISLE ®

THE CITY OF FAYETTEVILLE, ARKANSAS

November 16, 2000

Gary & Carla Combs
3560 Sassafras Hill Road
Fayetteville, AR 72701

Dear Gary and Carla:

Enclosed you will find an agenda for the next Fayetteville City Council meeting. 1 have

highlighted an item that might be of interest to you. If you have any questions you are welcome
to call my office at 501-575-8323.

Sincerely,

City Clerk

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257
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THE CITY OF FAYETTEVILLE, ARKANSAS

FINAL AGENDA
CITY COUNCIL
NOVEMBER 21, 2000

A meeting of the Fayetteville City Council will be held on November 21, 2000 at 6:30 p.m. in.
Room 219 of the City Administration Building located at 113 West Mountain Street,

Fayetteville, Arkansas

CONSENT AGENDA

A
?ﬁeﬁﬁ 1. APPROVAL OF THE MINUTES: Approval of the minutes from the October
24, 2000 Special City Council meeting and the November 7, 2000 City Council

~Meeting.

2. PROPERTY TRANSFER: A resolution approving a transfer of property Jocated
at 19 E. Fourth from the City of Fayetteville to South Fayetteville Community

Development Corp.

B. OLD BUSINESS

1. / Mll 00-22: An ordinance approving rezoning request RZ 00-22, submitted by
James Key on behalf of James Mitchell Massey for property located at 28 S.
University. The property is zoned C-1, Neighborhood Commercial and contains

.- approximately 0.18.acres. The request is to rezone to R-3, High Density
Residential. This ordinance was left on the second reading at the November 7,

2000 meeting.

2. GCARVER ENGINEERS: A resolution approving an engineering agreement with
Garver Engineers for the design of a multi-level parking deck to be constructed on
the existing parking lot behind the Campbell-Bell Building. This resolution was
tabled at the November 7, 2000 meeting.

113 WEST MOUNTAIN 72701 501 521-7700

e L T . Lk
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TELECOMMUNICATION ORDINANCE: An ordinance approving a
Telecommunications Ordinance.

PLANNING COMMISSION APPEAL: An appeal of a Planning Commission
decision as requested by Dennis Caudle for RZ 00-25 for property located at 1192
N. Rupple Road. The property is zoned R-0, Residential Office and contains
approximately 1.5 acres. The request is to rezone to C-2, Thoroughfare

Commercial.

RZ 00-24.00: An ordinance approving rezoning request RZ 00-24.00 as submitted

by Jerry Martin for property located at 1209 Bailey Street. The property is zoned
A-1, Agricultural and contains approximately 2.30 acres. The request is to rezone
to R-1, Low Density Residential.

OZARK MOUNTAIN OUTFITTERS: A resolution approving a Certificate of

Public Convenience for a horse carriage as requested by Ray Dobson.

NWA REGIONAL PLANNING COMMISSION: A resolution approving an
amendment to the agreement with Northwest Arkansas Regional Planning

Commission

INFORMATIONAL ITEM:

1.

Informational item to the City Council in accordance with administrative policy.
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THE CITY OF FAYETTEVILLE, ARKANSAS

FINAL AGENDA
CITY COUNCIL
NOVEMBER 21, 2000

A meeting of the Fayetteville City Council will be held on November 21, 2000 at 6:30 p.m. in
Room 219 of the City Administration Building located at 113 West Mountain Street,

Fayetteville, Arkansas

A. CONSENT AGENDA

1. APPROVAL OF THE MINUTES: Approval of the minutes from the October
24, 2000 Special City Council meeting and the November 7, 2000 City Council

—Meeting.

. 2. PROPERTY TRANSFER: A resolution approving a transfer of property located
at 19 E. Fourth from the City of Fayetteville to South Fayetteville Community
Development Corp.

B. OLD BUSINESS

1. R7Z 00-22: An ordinance approving rezoning request RZ 00-22, submitted by
James Key on behalf of James Mitchell Massey for property located at 28 S.
University. The property is zoned C-1, Neighborhood Commercial and contains
approximately 0.18 acres. The request is to rezone to R-3, High Density
Residential. This ordinance was left on the second reading at the November 7,

2000 meeting.

2. CARVER ENGINEERS: A resolution approving an engineering agreement with
Garver Engineers for the design of a multi-level parking deck to be constructed on
the existing parking lot behind the Campbell-Bell Building. This resolution was
tabled at the November 7, 2000 meeting.

113 WEST MOUNTAIN 72701 501 521 -7700
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NEW BUSINESS

1.

TELECOMMUNICATION ORDINANCE: An ordinance approving a
Telecommunications Ordinance.

PLANNING COMMISSION APPEAL: An appeal of a Planning Commission
decision as requested by Dennis Caudle for RZ 00-25 for property located at 1192
N. Rupple Road. The property is zoned R-O, Residential Office and contains
approximately 1.5 acres. The request 1s to rezone to C-2, Thoroughfare
Commercial.

RZ 00-24.00: An ordinance approving rezoning request RZ 00-24.00 as submitted
by Jerry Martin for property located at 1209 Bailey Street. The property 1s zoned
A-1, Agricultural and contains approximately 2.30 acres. The request 1s to rezone
to R-1, Low Density Residential.

OZARK MOUNTAIN OUTFITTERS: A resolution approving a Certificate of
Public Convenience:for a horse carriage as requested by Ray Dobson.

NWA REGIONAL PLANNING COMMISSION: A resolution approving an
amendment to the agreement with Northwest Arkansas Regional Planning

Commission

INFORMATIONAL ITEM:

1.

Informational item to the City Council in accordance with administrative policy.
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~ OLD BUSINESS

MINUTES OF A MEETING
OF THE
FAYETTEVILLE CITY COUNCIL
NOVEMBER 7, 2000

A meeting of the Fayetteville City Council was held on November 7, 2000 at 4:30 p.m. in Room

219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

PRESENT: Mayor Hanna, Aldermen Austin, Davis, Trumbo, Daniel, Santos, Young, and
Russell, City Attorney Jerry Rose, City Clerk Heather Woodruff, Staff, Press, and Audience.

ABSENT: Alderman Reynolds.
CONSENT AGENDA

Item number 7, Garver Engineers was removed from the Consent Agenda.
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Alderman Russell moved to approve the Consent Agenda. Alderman Davis seconded the
motion. Upon roll call the motion carried unanimously.

- — e e ——— —— - - s - N — - =1 =

RZ 00-22.00: An ordinance approving rezoning request RZ 00-22.00, submitted by James Key
on behalf of James Mitchell Massey for property located at 28 S. University. The property is
zoned C-1, Neighborhood Commercial and contains approximately 0.18 acres. Th request is to
rezone to R-3, High Density residential. This ordinance was left on the first reading at the

October 17, 2000 meeting.
Mr. Rose read the ordinance for the second time.

It was the consensus of the council to leave the ordinance on the second reading.

- - -—m e  —

THE ITEM WAS LEFT ON THE SECOND READING.
NEW BUSINESS

BOTANICAL GARDENS
Botanical Garden Society of the Ozarks, Inc. Annual Report 2000.

Ms. Donna Porter, Botanical Garden, stated a written report had been submitted to each
alderman. They were proceeding with the master planning process. They had completed thetr
second meeting with the Portico Group, City staff, neighbors, and others. They had
accomplished new conceptual plans. Every thing that they did was based on their educational

mission. Estimates were still in the works. The time line for this was contingent upon funding.
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They were hoping to have a final master plan presentation in the first quarter of 2001. They
started working on the site by cleaning up the most visible areas, planting trees, and building
trails. They had requested funding to complete the master plan from the City. They had
submitted proposals to other foundations and corporations. They now had a business plan which
was projecting that the garden would be open to the public by 2005.

Alderman Austin asked what her major educational objective was.

Ms. Porter replied 1t was to educate people about plants and how they were important to the
environment. Botanical Gardens were plant museums. Their mission was to educate in the
essence of preserving and conserving plants. There were a lot of sciences that went along with

the study of plants.
A video of the proposed garden was shown.

Alderman Davis stated he could see unlimited potential. He would like for the City to increase
what they had done in the pass.

——
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NO ACTION WAS REQUIRED.

SEWER CAMERA
An ordinance approving a bid waiver with Aries Industries for sewer camera system repair in the
amount of $17,055.89, and approving a bid contingency of $2,000.

Mpr. Rose read the ordinance for the first time.

Alderman Trumbo moved to suspend the rules and move to the second reading. Alderman
Santos seconded the motion. Upon roll call the motion carried unanimously.

Mr. Rose read the ordinance for the second time.

Alderman Santos moved to suspend the rules and move to the third and final time.
Alderman Daniel seconded the motion. Upon roll call the motion carried unanimously.

Mr. Rose read the ordinance for the third and final time.

Mayor Hanna asked shall the ordinance pass. Upon roll call the ordinance passed
unanimously.

ORDINANCE 4277 AS RECORDED IN THE OFFICE OF THE CITY CLERK.
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YOUTH CENTER
Discussion regarding the use of City Funds for the Fayetteville Youth Center.

Mr. John Benburg, Executive Director of the Boys and Girls Club, presented a status report on
the new center. They were in the middle of a revolution as an organization. They wanted to
become the best youth development organization in the area. They wanted to have a full
continuum of programs, services, and activities. They had re-affiliated with the Boys and Girls
Club of America last August to take advantage of their vast program menu. They had a strong
sports program. They were continuing to evolve into the non-sport programs by enhancing
academic achievement and developing leadership skills, teaching life skills. Preparing young
people for employment. While the main focus is on the new facility, it should be specifically
stated that they were not waiting on a new building to advance their cause. They have just
opened a new branch location of the Boys and Girls Club at Jefferson Elementary School. They
were growing. They hoped to create an outreach program to go to subsidized community, to
engage young people and their families. They were wanting to engage young people that may not
be apart of their organization at this point. They were involved in a project that they refer to as
the Youth Report Card Project. It was a report card of all sorts of different measures as it relates
to youth in the community. They wanted to be part of the process to make Fayetteville a national
model for how a community supported their young people. To do that they needed good
information. This would help lay the ground work for decision making.

The new facility has given a lot of momentum to the possibility of new partnerships with the
University and other service providers. They felt corporate America would be interested in what
they were doing particularly with work force development and preparing young people for

employment.

Mr. Benburg presented renderings and schematics of the proposed new facility. Explaining, the
competition swimming pools had been omitted by the Reynolds Foundation in their grant award.
The project had a finite time frame. They must have the building built by August of 2003. It was
a condition of the grant. They envisioned it to be a two year project. They believed time was of
the essence. They hoped the City would support them on this project. They wanted to turn dirt
next spring. The location was west of [-40 off Wedington Drive. That was a choice made by a
site committee selection team. The current location did not have as much foot traffic as it use to.
The neighborhood was now largely university students. There were not as many families located
within walking distance. They were landlocked at the current location. The vast majonty of the
people that came to the facility were brought by parents or buses. They had the capability to
provide transportation. They would be talking to the University, School systems , Ozark Transit,
and others that have the capability to move people and to create a network to get young people
out to their facility. They felt this was a true community asset. They felt it was an investment in
their future.
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Alderman Daniel asked for the cost of running the proposed facility compared to the current
facility.

Mr. Benburg replied the projected year one budget in the new facility, including the pool, was
approximately $1,500,000. They were $1,100,000 now. They would be close to that scale
anyway. It was not the quantum leap that some would imagine.

Alderman Trumbo stated he was in favor of tax and spend.

In response to questions from Alderman Trumbo, Mr. Maguire, Administrative Services
Director, stated they could not use general funds for this.

Alderman Trumbo stated they would have to look at increasing HMR Tax to allocate for this
facility. He was in favor of extending the two mils from the Senior Center for another year.

Alderman Russell stated he remembered one of the objections about the property tax for the
Sentor Center was that these taxes seem to always be extended. He thought they needed to watch

that.

Alderman Davis stated the City needed to show a commitment so they could get this project on
the road. He asked if they would add to their form that the Youth Center had scholarships. If
they city was looking to give money they needed to make sure that people knew that there were

scholarships for children so all the children could participated.

It was the consensus of the council that funding should be discussed at 2 meeting in near future.

NO ACTION WAS TAKEN.

GARVER ENGINEERING
A resolution approving an engineering agreement with Garver Engineers for the design of a

multi-level parking deck to be constructed behind the Campbell Bell Building.

Alderman Russell stated the staff review form and the contract indicated that the cost was
$244,000, but Mr. Maguire had indicated that the tax payer cost would be capped at $60,000 if
the project did not proceed. If it did proceed they expected the project to be funded by revenue

from the leases.

Mr. Maguire replied that was correct. They expected the up front engineering money would be
paid back by the bond proceeds.

Alderman Russell asked 1f they would forfeit the $244,000 until they knew if the project was
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going to proceed.

Mr. Venable explained the preliminary design was approximately $56,000. They would
determine at this stage 1f the project was a go or a no go. They would have to do some surveying
and geotechnical work. It may run as much as $75,000 to $80,000. They could cut the project
off at any time once the decision was made whether to go or not.

Alderman Russell stated i1f it was determined the parking deck could not be funded by revenue
from the leases then they would cut it off at that point. The project would only go forward if it
would be funded by the leases. If it went forward would they reimburse the CIP Fund.

Mr. Maguire replied that was correct.

Mr. Jeff Erf, an area resident, asked if this was the first time the public was able to comment on
this project and if they would explain the project.

Mr. Venable explained the parking garage would be located across from where the parking lot
was now behind the Campbell Bell Building. They did not know how many levels it would be.
They would looking at designing for three levels. They may only build two levels depending on
the need. The estimate was at $10,000 per space. They were looking at one hundred spaces per
level. It would be designed to blend in with the neighborhood. A lot would depend on the

design.
Mr. Erf asked how the City would determine how many spaces were required.

Mr. Maguire stated there were approximately one hundred-sixty people on a waiting list for
parking. This would not be a tax payer project. It would be an enterprise fund project. The
people that would use it would pay for it or it would not be built. It was not like the Youth
Center or a generally used facility. Parking should be paid for by the people who use it. If they
could not enter into leases with this group of people to pay for this deck, then they would not
construct it. The way 1t was structured presently the parking deck would generate in excess of
$100,000 per year. They could then go back into that fund and reimburse it if the project failed.
In the meantime their choices were to pay it out of the sales tax capital improvement fund.

Mr. Erf asked 1if they had considered any other areas.

Mr. Venable replied this was one of the few that they owned. They did not own the one across
the street. The deck would be owned and managed by the City.

Mr. Morty Newmark, an area resident, stated this had just come to his attention. He was
concemed about them spending this money without it being in the CIP. He stated he was not
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clear where the money would come from if the project failed.

Mr. Maguire replied they currently had revenue that come in from parking. They did not have

enough money in that fund to fund the whole $244,000. They did not normally go around issuing
contracts without knowing where the money was coming from. The Staff and Mayor did not feel
the taxpayer should pay for the parking. That was why it was an enterprise fund. If it did not pay

for itself they would not build it.

Mr. Newmark stated he felt there needed to be more time for the public to gain understanding.
He asked them to table the item for one more meeting.

Mayor Hanna stated when he first came into office, they had requests for more parking. They
had conducted a survey. The report showed that they had plenty of parking, but with all that had
happened on the square in the last few years, they realized they were going to have to have more
parking. They had always planned on building a parking deck with funds generated from
parking. He thought it was about time for them to start looking for the same thing for the
Dickson Street area. This would probably be the first parking deck. If it was successful they
would look at Dickson Street. They would have to do some studies. When they finished the

Enhancement Project they were going to need more spaces.

Alderman Russell moved to table the item until the next meeting. Alderman Austin
seconded the motion. Upon roll call the motion carried unanimously.

Meeting adjourned.




SPECIAL MEETING
OF THE
FAYETTEVILLE CITY COUNCIL
OCTOBER 24, 2000

A special meeting of the Fayetteville City Council was held on October 24, 2000 at 4:30 p.m n
Room 326 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

PRESENT: Mayor Hanna, Aldermen Reynolds, Austin, Davis, Trumbo, Daniel, Santos, Young,
and Russell, City Attorney Jerry Rose, Deputy City Clerk Gina Roberts, Staff, Press, Audience.

TCA CABLE

A resolution authorizing the TCA Cable Partners to temporanly operate the Cable
Communications System.

Mr. Rose explained the city’s cable franchise expired on October 31, 2000. They were not ready
to complete the new agreement. He was asking for a couple of months to continue negotiations.
It was an extension of the present franchise to December 31, 2000.

. Alderman Daniel moved to approve the resolution. Alderman Austin seconded the motion.
Upon roll call the motion passed unanimously.

RESOLUTION 148-00 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

TRUSTEE/PAYING AGENT |
A resolution to appoint the Bank of Oklahoma as Trustee/ Paying agent for the Varniable Rate

Demand Bonds.

Mr. Maguire explained they were establishing the trustee to pay out the interest on the principle
until they proved they had spent the fhoney properly. This would close the procedure for the
variable rate demand bond. This would close the paper work on the bond.

Alderman Russell moved to approve the resolution. Alderman Austin seconded the
motion. Upon roll call the motion carried unanimously.

RESOLUTION 149-00 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

Meeting adjourned.
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X AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

For the Fayetteville City Council meeting of Nov, 21, 2000
FROM:

Yolanda Fields Comm. Dev. Admin. Services

.'_M'——_‘

Name Division Department
ACTION REQUIRED: Approval of an agreement for the transfer of property located
at 19 E. Fourth to South Fayetteville Community Development Corp.

COST TO CITY:

$ 0 2
Cost of this Request Category/Project Budget Category/Project Name
$
Account Number Funds Used To Date Program Name
S
Project Number Remaining Balance Fund
BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
éudgg% Manager , Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
Waw /=00 %o,u.a} émucdp J(/z./cm
Accounptin r Date Internal Additor Date
}
7Y~ - J/-30CC
ity Attorn E) Date ADA Coordinator Date
-Q\LLM [0-30-00
Purchasing Officer Date Grants Compliance Date
STAFF REC NDATION: Approval of agreement
/0-20-0D
Difisipn Date Cross Reference
New Item: Yes NO
Department Director Date

Prev Ord/Res #:

l‘-.-lj

fRervices Director

Thispral I t
/ﬁﬁﬂéZA{' /Zyégééd Orig Contract Date:

Mayéf Date

Orig Contract Number:
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Fayetteville City Council
FROM: Yolanda Fields, Community Dev/Coord:
DATE: October 30, 2000

SUBJECT: Property - 19 E. Fourth

The South Fayetteville Community Development Corp. (SFCDC) evolved out of an awareness
among South Fayetteville residents of the need to create an organization for neighborhood
improvement. The mission of the SFCDC is to mobilize leadership, resources and promote
cohesiveness for the purpose of improving the quality of life among residents.

The Community Development Division has purchased and cleared a lot in south Fayetteville. This
property is now available for the construction of an affordable home. This joint project will assist
in increasing affordable housing and in reducing the number of deteriorating structures.
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AGREEMENT

THIS AGREEMENT is entered into this day of , 2000 by and between South
Fayetteville Community Development Corporation of Fayetteville, AR hereinafter called the “ Corporation”
and the City of Fayetteville, AR, a municipal corporation, hereinafier called the ™ City.”

WHEREAS, the Corporation is a private non-profit entity that develops and constructs housing that is affordable
to lower income Fayetteville citizens, and

WHEREAS, the City encourages neighborhood revitalization through improvements to housing, infrastructure
and associated improvements for Fayetteville citizens.

NOW THEREFORE, in consideration of the benefits to be derived from programs and services described herein,
the parties agree as follows.

1. The City, through its Community Development Division, has obtained title to real property generally
located at 19 East Fourth Street, Fayetteville, AR and more particularly descnbed as:

See Attachment “A” , attached hereto and made a part hereof.
2 The real property described above was acquired by the City with Community Development Block Grant

Funds awarded to the city by the U.S. Department of Housing and Urban Development. The purpose of
the acquisition was to eliminate slums and blight on a spot basis.

3. The City will convey the real property described above to the Corporation for the sum of One Dollar
($1.00) and other good and valuable consideration.

4, The City will furnish title insurance in the amount of $15,500.00.

5. Each party will be responsible for payment of property taxes, if any, on the conveyed property, prorated as
of the date of closing.

6. In accordance with U.S. Department of Housing and Urban Development regulations governing the

Community Development Block Grant Program, the Corporation specifically agrees to construct housing
on the conveyed property that is affordable to persons having low and moderate income. Construction
completion date to be one year from the date of this agreement.
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Agreement - City of Fayetteville & SFCDC

IN WITNESS WHEREOF, the City and the Corporation have executed this agreement on or as of the date first
above written.

THE CITY OF FAYETTEVILLE, ARKANSAS

Fred Hanna, Mayor

Attest:

Heather Woodruff, City Clerk

South Fayetteville Community Development Corporation (SFCDC)

P;me

Attest:
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ATTACHMENT A

Lot Three (3) in Block Three (3) in Jennings Addition in the City of Fayetteville, Arkansas, as
designated upon the recorded plat of said addition on file with the Circuit Clerk and Ex-Officio
Recorder.
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STAFF REVIEW FORM B.1 PT“¥31
X AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW
!!r the Fayetteville City Council meeting of October 17, 2000
FROM:
Tim Conklin Planning Public Works
Name Division Department
ACTION REQUIRED: To approve an ordinance for RZ 00-22.00, submitted by James Key on behalf of James

Mitchell Massey for property located at 28 S. University. The property is zoned C-1, Neighborhood Commercial and
contains approximately 0.18 acres. The request is to rezone to R-3, High Density Residential.

COST TO CITY:

$0.00

Cost of this Request Category/Project Budget Catégdry/érnject Name

Account Number Funds Used To Date Prcgrhm Name

Project Number : Remaining Balance Fund ) -
BUDGET REVIEW: Budgeted Item _ Budget Adjustment Attached
aet Manager : Administrative Services Director

TRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Accoup¥ing Manazfzzﬂx . Date Inpernal Auditor .7 Date
C tydgfzjégzglkf f ) Date ADA Coordinator - Date
Purchasing Officer Date
STAFF RECOMMENDATION: Staff recommended approval and on September 25, 2000, Planning Commission

voted 7-0-1 to recommend approval and to forward the rezoning to the City Council.

lo-A~co
Date . Cross Reference
/9=l ok New Item: Yes
Date
Prev QOrd/Res §#:
Da
/X, JZ) | Orig Contract Date:
Date

Orig Contract Number:




RZ 00-22 . .

B. 1 Page 2

ORDINANCE NO.

AN ORDINANCE REZONING THAT PROPERTY DESCRIBED
IN REZONING PETITION RZ00-22.00 FOR A PARCEL
CONTAINING APPROXIMATELY 0.18 ACRES LOCATED AT
28 S. UNIVERSITY, REQUESTED BY JAMESKEY ON BEHALF
OF JAMES MITCHELL MASSEY.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1. That the zone classification of the following described property is hereby
changed as follows:

From C-1, Neighborhodd Commercial District to R-3, High Density Residential
District for the real property described in Exhibit “A” attached hereto and made a
part hereof.

Section 2. That the official zoning map of the City of F ayéttevi]le, Arkansas, is hereby
amended to reflect the zoning change provided in Section 1 above. |

PASSED AND APPROVED this day of __ , 2000.
APPROVED:
By:
Fred Hanna, Mayor
ATTEST:

By:
Heather Woodruff, City Clerk
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EXHIBIT "A"

LEGAL DESCRIPTION FOR RZ 00-22.00

A PART OF THE NORTHEAST QUARTER (NEY) OF THE SOUTHWEST QUARTER (SW%)
OF SECTION SIXTEEN (16), TOWNSHIP SIXTEEN (16) NORTH, RANGE THIRTY (30)
WEST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT AN EXISTING IRON PIPE ON THE EAST RIGHT-OF-WAY OF
UNIVERSITY AVENUE, SAID POINT BEING N02°36'10"E 278.50 FEET FROM THE
INTERSECTION OF THE EAST RIGHT-OF-WAY OF UNIVERSITY AVENUE AND THE
CENTER OF PUTNAM STREET; THENCE N02°36'10"E ALONG SAID RIGHT-OF-WAY 80.00
FEET TO A SETIRON; THENCE LEAVING SAID RIGHT-OF-WAY S87°06'S0"E 100.19 FEET
TO A SET IRON ON THE WEST RIGHT-OF-WAY OF THE ARKANSAS AND MISSOURI
RAILROAD (FORMERLY ST. LOUIS AND SAN FRANCISCO RAILROAD); THENCE
$00°43'13"W ALONG SAID RAILROAD RIGHT-OF-WAY 80.06 FEET TO A SET IRON;
THENCE LEAVING SAID RAILROAD RIGHT-OF-WAY N87°06'S0"W 102.82 FEET TO THE
POINT OF BEGINNING, CONTAINING 0.1864 ACRES (8120.7 SQUARE FEET), MORE OR
LESS, FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS.
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Planning Commission
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RZ 00-22.00: Rezoning (Massey, pp 522) was submitted by James Key, Architect on behalf of
James Mitchell Massey for property located at 28 S. University. The property 1s zoned C-1,
Neighborhood Commercial and contains approximately 0.18 acres. The request is to rezone to

R-3, H_igl}__]gggsity Residential.

Odom: |

Conklin:
Odom:

Key:

Odom:

The next item that we have on tonight’s agenda is a rezoning request RZ 00-22.00
submitted by James Key, Architect on behalf of James Mitchell Massey for
property located at 28 S. University. The property is zoned C-1, Neighborhood
Commercial and contains approximately 0.18 acres. The request 1s to rezone to
R-3, High Density Residential. Staff’s recommendation is for approval of the
request of rezoning based on the findings as included as part of their report. Staff
are there any further Conditions of Approval? |

There are no further Conditions of Approvél.
Mr. Key? Identify yourself for the record and make your presentation.

My name is James Key, architect. I’m here on behalf of the owner Mr. Massey to
request rezoning of this partial lot. As was stated it’s a .186 acres. It’s the south
80 feet of the original lot 13 of the County Court plat. That lot had been split
some time in the past with a commercial development on the north 42 feet of it
which currently houses the Razorback Laundry and convenience.store next to a
small computer outlet and Wes’ Barbeque. You are all probably familiar with it.
This property currently houses a single-family residence which is unoccupied.
The owner has recently obtained this property and would like to look at
downgrading this zoning from a commercial lot to a R-3 High Density Residential
which, in our opinion, is compatible with the neighborhood. I think the staff bas
agreed. I would be glad to field any questions you might have.

Before we take questions, Mr. Key, let me ask if there is any member of the
audience that would like to address us on this rezoning request. Please come

forward at this time.

PUBLIC COMMENT:

Thompson:

Hello. My name is Ken Thompson. Two years ago, this time of year, | stopped in
and visited with my old bible teacher, Earline Shoemaker who lived at this house
and residence. 1 was doing a little campaigning and 1 was asking for her vote and
she questioned me pretty closely about the candidate I was representing. Itook
the opportunity to ask her about her house there because I was kind of curious and
she said it was built in 1836. It’s the remainder of a ten pen house that has been

| l
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there. I guess she and her husband came in the forties or fifties and lived there
probably fifty years or more. She passed away, I guess, last year at the age of 99.
I was thinking that this has stood around for a good many years. 1don’t know if
anybody of note ever lived there but somebody was a neighbor of early notables

Odom:’

" of Fayetteville. It just seems like a postage stamp size property. It was cared for

and looked after by a series of residents. She said it was the second oldest house
in Fayetteville, it probably wasn’t always in Fayetteville - Fayetteville has grown
around it, after the Ridge House. She looked into it and told me what she knew.
Sometimes when these things are gone we kind of regret that they have passed
away and left for ruin or whatever. ‘Archibald Yell’s house or the Waxhaw’s
Estate. People talked about it until it was no longer salvageable and have moved
his law office and use it and it’s kind of cherished. I would think that perhaps, it’s
been a nice little house and perhaps can serve a hundred years more for aretired
couple like the Shoemaker’s who came from Ohio and settled down here. I guess
you could drag it down and grade it and make a parking lot or some more housing
for students which is probably needed but it’s served well and it’s kind of a nice
little house. I think it ought to be preserved. That could serve as a family
residence for someone. That’s all I have to say.

Thank you Mr. Thompson. .Any other member of the audience like to addressus
on this rezoning request? . - .

COMMISSION DISCUSSION:

Odom:

Shackelford:

Odom:

Shackelford:

Odom:

Ward:

Odom:

Seeing none, I will close the floor to public discussion and bring it back to the
applicant for questions and comments of the Planning Commission.

Mr. Chairman?
Commissioner Shackelford.

Prior to getting started, I’m going to have a conflict of interest on this so if you
would abstain me from the vote.

Thank you.
Mr. Chairman?

Commissioner Ward.
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MOTION:

Ward:

I looked at down-zoning this from commercial to residential and this seems like a

very good area for multi-family and I see next to it C-1 on one side and I-1 on the

Allen:

Odom: |

. Hoffman:
Odom:

Hoffman:

Key:

Hoffman:

Key:

" other side so 1 will go ahead and recommend approval of RZ 00-22.00.

I’1l second.

We have a motion by Commissioner Ward, second by Commissioner Allen to
approve Rezoning 00-22.00. I'll remind members of audience that the rezoning
request is nothing more then a recommendation for City Council. This will now
go before the City Council with either our recommendation that we approve this
item or if it’s denied the applicant has the right to appeal that to the City Council
for action there as well. Any further discussion.

Mr. Chairman?

Commissioner.

I have a question for the applicant. Have you looked into the possibility of saving
this house. Even as old as it is, it could be a very significant historical home.

I personally have not been contracted by the owners to look at the restoration

potentials of this property although I have toured the property and granted it was a
very fine home in it’s day. I’'m not sure of the history of when it was built and the
history since that time but the house is very much in disrepair at the current time.
Considering the industrial zoning adjacent to it, the high density residential
directly adjacent to it across the street, I don’t think it’s practical to look at
developing this as a fine single-family home. The redevelopment cost would be
considerable for a single-family residence which would be, I think in the owners
and my opinion, not really desirable considering the location of the site.

Could it be incorporated into the apartment design in some way?

I don’t believe that it could due to the proximity of how the house is sited on the
site. It’s basically centered and pushed to the front. It sits ten to twelve feet
within the setbacks. If it were to be developed as it is, with additional
development added to it, we would have a problem with parking and access to the
site because currently it is not positioned such that a drive access could be
obtained around it to get parking to the rear and it’s positioned so far to the west,
the front of the lot, that there is no potential to get parking to the west of it, in
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front of it. I don’t think that it’s feasible. Granted it could be a nice residence but

considering the commercial zoning of the lot and considering the neighborhood, 1

don’t think the owners considered it as a practical measure at this point
_considering the redevelopment cost and the inherent lot value in the

neighborhood.

Hoffman: I take it from your statement then that there is no historical marker attached or any
official historic designation attached to the structure?

Key: Not that I or the owners are aware of. 1 was not aware as the gentleman stated it
was potentially the second oldest house in Fayetteville. I have had the pleasure of
working on some restorations and historic districts, particularly the Davis
Brumfeld house which was dated 1852. I find it hard to believe that this house is
older than that. It very well could be, it does have some fine detailing in it. As I
stated, it is very much in disrepair. It would probably cost more, at this point, to
try to save it and restore it than it would be to tear it down and build a new single-
family residence on this lot. However, considering the proximity in the
neighborhood and various other things, I don’t think it’s feasible to even do that at
this point. The reason we are here requesting the rezoning also is that i1t’s not
practical to be developed as.a commercial lot unfortunately. It’s too small. It’s .
twelve foot in grade above the adjacent commercial property which had been
developed quite some time in the past. I would like, if at all possible Ms.
Hoffman, to try to save this house and incorporate it into this development,
unfortunately given the circumstances, I don’t think that that’s practical.

Hoffman: Well knowing that but also knowing that rezoning is not a demolition permit, it
| does not equal a demolition permit, I will go ahead and support the request for
rezoning.
Key: Thank you.
Odom: Any further discussion? Will you call the roll?
ROLL CALL:

Upon roll call RZ 00-22.00 passes upon a vote of 7-0-1 with Commissioner Shackelford
abstaining.
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THE CITY OF FAYETTEVILLE, ARKANSAS

113 W. Mountain St,
Fayetteville, AR 72701
Telephone: (501) 575-8264

PLANNING DIVISION CORRESPONDENCE
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“TTTTOT 7T TFayetteville Planning Commission
FROM: Dawn T. Warrick, Associate Planner
THRU:  Tim Conklin, City Planner
DATE: September 25, 2000

RZ 00-22.00: Rezoning (Massey, pp 522) was submitted by James Key, Architect on behalf of

James Mitchell Massey for property located at 28 S. University. The property is .zoned C-1,
Neighborhood Commercial and contains approximately 0.18 acres. The request 1s to rezone to

R-3, High Density Residential.

RECOMMENDATION:

Staff recommends approval of the requested rezoning based on the findings included as
part of this report. .

PLANNING COMMISSION ACTION: Required YES
QO Approved O Denied

Date: September 25, 2000
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BACKGROUND:

The subject property, located south of Center Street and east of S. University Ave., is contains
one vacant single family residence with an out building. The applicant is requesting that this
0.1864 acre tract be rezoned from C-1, Neighborhood Commercial to R-3, High Density

Residential.

The applicant proposes to develop this site with a multi-family dwelling. According to bulk and
area restrictions for the R-3 zoning district, a duplex is the highest density that would be
achievable without a variance from the Board of Adjustment. Three or more units in the R-3
district require a minimum of 90’ of frontage along a City street, this lot has 80' of frontage along

University Ave.

Adjoining and surrounding land uses are somewhat mixed. There is a railroad right-of-way to
the east of this property which serves to divide the neighborhood. This area is the proposed site
for the Prairie-Center St. trail which is in the planning stages currently. To the north, there is a
small commercial center which contains a restaurant and laundromat. Just north of that, at the
comner of University and Center Streets, there is a six unit apartment building. Across University
in this area, there are several apartment developments. Just south of this site and further south on
University Ave. there are single family and multi-family homes.

SURROUNDING LAND USE AND ZONING

North: Commercial center, C-1/R-3

South: Single family home, I-1

East: Railroad right-of-way, I-1 / Single family home, I-1 / Multi-family, R-2

West: Beverly Manor Apts., R-3 / Glendale Apts., R-3

INFRASTRUCTURE:

Streets: Access to this site is available from University Ave., a residential street adjacent

to the west side of the property. Approximately 200’ north of the subject property,
University Ave. intersects Center Street. Center St. is classified as a collector on
the City’s Master Street Plan. A collector, when improved, is designed to carry
4,000 - 6,000 vehicles per day with a total right-of-way width of 70'.

Water: 6" line along University Ave.

Sewer: 8" line along University Ave.

HAUSERS\COMMOMDA WNT\REPORTS\PC\9-25-00\massey. wpd
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LAND USE PLAN: General Plan 2020 designates this site Mixed Use. Rezoning this property
to R-3, High Density Residential is consistent with the land use plan and compatible with

surrounding land uses in the area.

FINDINGS OF THE STAFF

]. A determination of the degree to which the proposed zoning is consistent withlanduse

planning objectives, principles, and policies and with land use and zoning plans.

Finding: The proposed zoning is consistent with land use lanning objectives,

g P g
principles, and policies and with land use and zoning plans. This area is
designated on the future land use map as mixed use.

Mixed Use Areas are described in the General Plan 2020 as follows:

The areas indicated as mixed use on the future land use map are areas where
residential, commercial, office, and some industrial uses would be appropriate.
Much of south Fayetteville is shown as mixed use area because it is in need of
redevelopment and can accommodate future development. Designation of

mixed use areas will allow developers a great deal of ‘flexibility in terms of uses,
while City regulations will maintain standards for quality mixed development.
This part of the plan recognizes that development is market driven and

therefore doesn’t attempt to designate specific future land uses within these

areas.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed. -

Finding: The proposed zoning is justified at this time, a down-zone from commercial
to residential will further protect surrounding residential properties and will
be consistent with existing development patterns in the area.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: The proposed zoning will not create or appreciably increase traffic danger
and congestion.

4. A determination as to whether the proposed zoning would alter the population density
and thereby undesirably increase the load on public services including schools, water, and

sewer facilities.

HAUSERS\COMMON\DAWNT\REPORTS\PC\9-25-00\massey. wpd
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Finding: The proposed zoning will allow for increased population density, however it
. will not undesirably increase the load on public services including schools,
water and sewer facilities.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed

zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impracticaf to use the land for any of the uses |
permitted under 1ts existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning

even though there are reasons under b (1) through (4) above why
the proposed zoning is not desirable.

Finding: N/A

. HAUSERS\COMMON\DA WNT\REPORTS\PC\9-25-00\massey. wpd
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§161.07 DISTRICT R-3 HIGH
DENSITY RESIDENTIAL

A. Purpose. The High Density
Residential District is designated to protect
existing high density multifamily
development and to encourage additional

__development of this type whereitis ___ ___
desirable.

B. Uses.
1. Permitted Uses.

Unit 1 City-Wide Uses by Right

Unit 8 Single-Family Dwellings
and Two-Family Dwellings

Unit 9 Multi-Family
Dwellings/Medium Density

Unit 10 Multifamily Dwellings-High
Density

2. Uses Permissible on
Appeal to the Planning Commission.

Unit2 | City-Wide Uses by
Conditional Use Permit

i —

Unit3 | Public Protection and Utility
| Facilities

Unt 4 Cultural and Recreational
Facilities

Unit 11 | Mobile Home Park

Unit 25 | Professional Offices

l—

C. Density.
Families Per Acre | 16 to 40

D. Bulk and Area
Regulations.

HAUSERS\COMMON\DAWNT\REPORTS\PC\9-25-00\massey. wpd

.ot Width
Minimum:

Mobile Home
Park

Lot Within a
Mobile Home
Park

One Family

_ e

Two Family

i

Three or More

Professional
Offices

Lot Area
Minimum:

Mobile Home
Park

Lot Within a
Mobile Home
Park :

Row Houses:

Development

Indiﬁi'dual Lot

Single Family

|

Two Family

Three or More

Fraternity or
Sorority

Professional
Offices
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E. Yard Requirements (feet).

FRONT SIDE REAR
YARD YARD YARD
25 8 20

Cross Reference: Variance, Chapter 156.

F. Height Regulations. Any

building which exceeds the height of 20 feet

shall be set back from any side boundary
line an additional distance of one foot for

each foot of height in excess of 20 feet.

(Code 1991, §160.034; Code 1965, App. A,

Art. SAV); Ord. No. 1747, 6-29-89; Ord.
No. 2320, 4-5-77; Ord. No. 2700, 2-2-81)

HAUSERS\COMMOMDAWNNREPORTI\PC\9-25-00\massey. wpd

Land Area | Mobile Home | 3000 sq.
Per ft.
Dwelling
Unit:
Row Houses &
Apartments:
- Two or More | 1200 sq. -
Bedrooms ft.
One Bedroom | 1000 sq.
fi.
No Bedroom 1000
sq. ft.
Fraternity or 500 sq.
Sorority ft., per
resident

B A imy ep— ——————a -
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James Mitchell Massey & Michael Lambert
P.O.Box 1924 .
Fayetteville, AR 72702

August 28, 2000

City of Fayetteville Planning Commission .
113 W._Mountain. Street N ) - S O
Fayetteville, AR 72701

Re:  Rezoning Request
28 S. University Ave.

L adies and Gentlemen:

We have submitted a request to rezone the property located at 28 S. University from C-1
Commercial to R-3 Residential. The .1864 acre lot, comprised of the south 80’ of lot 13
of the Rev. Plat for County Plat of the City of Fayetteville and is fronted on the West by
South University Avenue and to the East by the A&M Railroad line.

We are submitting this written statement along with our Application & Checklist for a
Rezoning as required. We will address the items required under Item No. 5 as follows:

a. The property currently zoned C-1 Neighborhood Commercial and has a single-
story wood framed residential structure and detached garage or out-building and .
is unoccupied. It is an interior lot, and although it has commercial uses
established to the North, this adjacent property is zoned R-3 and also has an
apartment development located on it. The property is currently in the name of
James M. Massey and we do not intend to sell it upon approval of this rezoning
request.

b. There are some single family occupied residences on this street, but the majonty
of the development and existing improvements are high density residential in
nature. We would like to rezone this property from the current commercial zoning
to one that is more compatible with the surrounding neighborhood and construct a
small apartment building on it in the near future. Because it is elevated above the
adjacent commercial development to the North, is cut off from that lot by this
grade change and the backside of the commercial structure, and is a small interior
lot, it is not appropriate or desirable for commercial development.

c. The property will relate to the existing adjacent and surrounding properties by
being compatible with the zoning and development in the area.

1. Use: the entire neighborhood has been developed in recent years to
provide high-density rental accommodations, primarily for students
attending the nearby University of Arkansas. Though there are some
single-family residences in the near vicinity, they consist almost solely of
older rundown structures that are rental properties. The majority of the
surrounding neighborhood is zoned R-3 High-Density Residential, with .
the exception of the property directly to the South along S. University and
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to the East and Southeast across the railroad ROW which i1s zoned I-1.
There are a couple of spot zoned R-1 and R-2 lots along Gregg Street to
the East in addition to the I-1 referred to above.

2. Traffic: with this comprising only .1864 acres and being only 80°x100’
more or less in size, the number of dwelling units possible is limited due
to setbacks, landscaping requirements, parking requirements and height
requirements. We would like to be able to develop approx. Y2 dozen units

— ——andtheincreased traffic; “considering “the "existing adjacent residential—

developments, the proximity to the adjacent intersection, and the limited
size of any possible development on this lot would be mummal. We
anticipate some residents will likely not be vehicle users, and most will
walk or ride UofA transit to the University campus located less than 4
blocks away.

3. Appearance: Although we have not finalized any development documents
for a future apartment structure, we believe it will be compatible with any
and all surrounding development. Due to zoning restrictions, it will be a
maximum of 2 stories in height, have a conventional trussed residential
style roof, likely hipped rather than with gables and will have simulated
wood siding or other low maintenance exterior finishes. With an
estimated 6, 1-bedroom units of less than 500 sf each, this building when
planned and constructed will likely be no larger than a modest single
family home of less than 3,000 square feet.

4. Signage: Again, although not fully planned to date, pending this request
for rezoning, we anticipate a simple apartment facility sign, either wall,
pole or pedestal mounted, complying with all requirements and guidelines
of the City of Fayetteville Sign Ordinance and in complete harmony with
the existing adjacent apartment developments.

d. There is currently city water and sewer available to this site. An 8” sewer line
runs directly adjacent to the site along the east side of South University Avenue
within the street ROW, and a 6” water line is located in Unversity Ave.,
approximately to the East of the center of the ROW.

Hopefully this will satisfy the requirements for the rezoning request and explains
adequately why we wish to change this property from its current commercial potential to
a residential use in character with the surrounding neighborhood.

Respectfully, - - % | .
/{(Q -
Michael Lambert James Mitchell Massey




[

]

]
4

“R-3
<N\

(4]
&

&

&

B. 1 Page 16

KL UU-LL

R-3

TREADWELL

PUTMAN

+ FREEWAY/EXPRESSWAY

o

Streets
Docipoly.shp
COLLECTOR

v

/

Railroad.shp '
% Structures (1958)

s

A



RZ 00-22

RZ00-22 - M¥ssey - OneMe 12757, ,

'/~
n N 1 ll
. - T
- d
3 R1
- R- G _' -1
\_
P-1 = N
— 1 -1
X ‘ =
] <L \ 2]
_ R-3
ﬁ | S RZ
| : R-2 . o
-1 LEROY POJD[™ | C- >
. Subject Pr -1 <
|- _
l_- 6TH = {& R-1
I-1
| R.2 B P-1
| R
\ | \
/\/ Railroad.shp -
regZone 0.3 0 0.3 06 Mies
Dodpoly.shp 5, —
/.  COLLECTOR

A FREEWAY/EXPRESSWAY
“s*/» MINOR ARTERIAL
/\/ PRINCIPAL ARTERIAL




POLE: 1318.18

RZ 00-22
B. 1 Page 18

g oA
/.w/ ‘
1312.784 . o

I STORY

BLOCK BUILDING

—R7W

]
3 v 5C. GRAVEL DRIVE
/m L PR AC
i
87°06'50°E =
_ ;
8° MAPLE
0" B
L s ) _ 22.6 /
317
nN.u_ _m 6" MAPLE _ J2 > 24° OAK
_ s A ROCK WALL
- { 20,5 a\a.- d /_. \w\h
s | :
< _ SHED §
|
> 122
- 3 7
= . ROCK WALL .
» 3 1 STORY 15° HCKORY
« FRAME HOUSE L — ,.
w 28 v
> FIN, FLOOR: 13214 &
= B
A \..v\ % ..nﬁ.
RiM ELEV, 13189 Aw@ o g
INVERT: 13158 g'g: JJ 232"
.. it I d  SHED v
mtm.m.o.? torT 137, . RS 3..:.”63... \..w\.a@ N .n%, .___.ru»
e cvrere cwegen” + X ol ) 1022
. GRAVEL DRVE °
- ' . * - 3&
J \4 i
1321814

80.06'

S00%43'I13"W

¥(’j’_‘js.

¥l A\

o .
. - - = m!

ST. LOUIS & SAN FRANCISCO RAILROAD

100" RIGHT—OF —WAY

e day S S




- 75~
® ® 22 0o-7.

7/ 9o
RZ 00-22
B. 1 Page 19

October 17th, 2000

I, _WQ f»/ ézl/ W br ‘; mo (e , am owner of Wes’ BBQ located

in the commercial center on South University Ave, just north of Hogwash Laundry,
also north, down the hill from 28 S. University Ave, the property known as “the
Shoemaker House.” .

It is my opinion that there is not enough parking for a sixplex apartment complex to
be built on that small lot and therefore it is my concern that guests, friends, family of
the apartment residents will be using my parking lot for their own private use, to
which I would object.

It is therefore my opinion that the area on South University Ave be kept as a
residential one, including the Shoemaker House.

I respectfully request that the City of Fayetteville decline the developer’s request for

a rezoning so that apartments can be built.

MWAM.&@#AWJQ

signed

phone: ;Z, /"S-q O )
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Tuesday, October 17th, 2000 .
I, Anna I vithathiratt ~ , am the owner of Hogwash Laundry
which is adjacent to the “Shoemaker House”, 28 S. University Ave, Fayetteville,
Arkansas.

The Hogwash Laundry lies on the north side of the property where apartments might
be built.

I am concerned that there is not enough parking space for the apartments, that
the friends and guests of the proposed apartment occupants will be parking in my
business space, using it for their own private use.

I therefore respectfully request that the City of Fayetteville decline permission to the
developeé?ave apartments built right above my place of business. I believe that it
would be in best interest of the community that this property remain residential due
to the lack of adequate parking space.

I do not want to become embroiled in arguments with people who rmght end up .
using my lot for their use.

Qoss, Yttt

Phone: $0/-575-927Y
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. OCTOBER 3, 2000
DEAR MR. ROBSON,

THANK YOU FOR INFORMING ME OF THE JAMES M. MASSEY PLAN FOR T
DEVELOPMENT ADJACENT TO PROPERTY WHICH MY WIFE AND | OWN AT 32
SOUTH UNIVERSITY STREET, FAYETTEVILLE. | WAS NOT AWARE OF THE PLAN.

APPROXIMATELY TWO OR THREE MONTHS AGO, i DID RECEIVE AN INQUIRY
FROM A SECRETARY IN THE ACCOUNTANT OFFICE OF REGINA YOUNG, WHO
WAS CALLING ON BEHALF OF AN UNIDENTIFIED FRIEND; THE FRIEND BEING
INTERESTED IN PURCHASING OUR UNIVERSITY PROPERTY. | DID NOT INQUIRE
AS TO WHY THERE WAS INTEREST IN A PURCHASE, BUT | DID MAKE IT CLEAR |
WAS NOT INTERESTED IN SELLING. IT IS AN ASSUMPTION, ONLY, THAT THE

INTERESTED PARTY MAY HAVE BEEN MR. MASSEY.REGARDLESS, | HAVE NEVER
BEEN CONTACTED 8Y MR. MASSEY.

| REMAIN NOT INTERESTED IN SELLING, OR SHARING, EITHER THE PROPERTY,

OR A PORTION OF THE PROPERTY IN ORDER TO FACILITATE DEVELOPMENT OF
- THE AREA.

. THANKS FOR CONTACTING ME. YOU ARE WELCOME TO USE INFORMATION IN

THIS LETTER IN ORDER TO QUALIFY YOUR OPPOSITION TO THE MASSEY
PROPOSAL.

SINCERELY, DONALD ROLLER WILSON

Dtetce Ralleg mlst

STUDIO « 311 WEST MOUNTAIN STREET » FAYETTEVILLE. ARKANSAS 72701
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October i6th, 2000 | ' o .
I, Alex Mahler, own several of the houses on South University Ave in Fayetteville.
I was in the bidding process for 28 South University Ave.

It was my intention, had I been the successful bidder, to keep the “Shoemaker
House” intact, to restore it, to not tear it down.

I believe that it would be in the best interest of the whole neighborhood for the
house to not be torn down or removed , but rather to be restored and to be kept in its
present location.

%_52/ PS37 ARa
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Petition to the City of Fayetteville -

Opposing the Rezoning of 28 S. University Ave.
from C-1 (Neighborhood Commercial)
to R-III (High Density Residential)

We, the undersigned, as residents, owners or occupant/owners of property on So.
University Ave, living in single family homes, respectfully request the City Council
to oppose the rezoning of 28 So. University Ave to R-3 for the following reasons:

(1) all of the residents on the east side of South University Ave, including the “Shoemaker House™
are single family occupants who see this plan to build a sixplex as an invasive intrusion on the
character and integrity of the neighborhood. The safety of the street is threatened by more traffic.

(2) that the increase traffic would be a danger to the small children, mothers with babies in
strollers and the elderly who walk South University Ave to go to the small commercial store and
the Hogwash Laundromat adjacent to the presently commercial zoned Massey property.

(3) that the maps used by the developer inaccurately represented the adjacent north property as
R3 instead of the C1 zoning which it is and that the Planning Commission and the Board of
Adjustments relied, to some extent, on the accuracy of this map.

(4) that other misrepresentations to the Planning Board and the Board of Adjustments suggested
that south adjacent property had no objections and was amenable to a common driveway, which
would allow for additional land use space for driving, parking, dumpster, and allow for a larger
sixplex unit dwelling. however, this was an additional misrepresentation in that the south
adjacent property owner was never contacted by this developer, that he strongly opposes this
development, and has no intention of selling or giving the twelve (12) feet of his property for use
by this developer. (See attachment.)

(5) that resident neighbors who attempted to read the second sign in order to learn the time and
place of the variance meeting were unable to do so because it had been prematurely removed.

(6) that this South University Ave neighborhood is truly a neighborhood where children walk to
elementary and high school, and college, and parents walk to work. It is a small, single lane street
without sidewalks. People know one another, visit causally up and down the street, across yards,
in a warm, supportive, friendly manner, making the neighborhood “home™ in the most profound
sense of the word. Some have lived here for decades and intend to stay throughout their lives.
Many who rent here wish to buy to become a permanent part of the neighborhood. The concern
is that the proposed sixplex would be the beginning of the end of an entire neighborhood where
people care for , support and nurture one another on an intimate and regular basis.

(7) that the “Shoemaker House” (now Massey property) is purportedly a pre Civil War dwelling
which should be preseved as an historic site for enhacement of the City of Fayetteville, the State
of Arkansas, and indeed the entire nation. Historic neighborhoods greatly add to the commerical
value of the city in which they are located. (See attachment)
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rue unuotsigned are residents of South University Ave who oppose the

rezoning of 28 S. University for the purpose of apartment development.

South University .
House Number: Full Legal Name Phone Number ‘

[0 Aichard }é/ffmjg YGEOoF 7/

[0 973-0I185

[0° m (;qu ol 1734185

1S S laime (WDotiis 583 -S6T|

LS Rozlyn Tmrie 592 -567)

121 B Bew Lobdel 234-283%

|25 Towag TLbbS 44 3-1902.

| 23 iy, Uicha G4 Y 37650 ®
L7 _2%»«1 &»(.0 =9, >-"7£'-L N S o,

L 27 _%'v ﬂ«@ L2 -/

These signatures are to be presented with the Petition to the City of Fayetteville (See attachment)
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The Undersigned are residents of South University AVE who oppusc uie

rezoning of 28 S. University for the purpose of apartment development.

.’ South University

House Number: l Full Legal Name Phone Number
Mrs Ohsemaksn” would
25 not have wrated thas

3z ciﬁm%ﬁ/l/aﬂaa Y44 725

/OR MLOU/EL, Za/wy" $87-8997
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These signatures are to be presented with the Petition to the City of Fayetteville (See attachment)
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exceeds the height of 20 feet shall be set back
from any boundary line of any R-1, R-2, or R-
3 District an additional distance of one foot
for each foot of height in excess of 20 feet.

(Code 1991, §160.041; Code 1965, App. A,
Art. 5(x); Ord. No. 1747, 6-29-89; Ord. No.
2414, 2-7-78; Ord. No. 2603, 2-19-80; Ord.

No. 2621, 4-1-80)

§161.13 DISTRICT C-1 NEIGHBOR-
HOOD COMMERCIAL. "

A. Purpose.

The Neighborhood

Commercial District is'designed pnimarily to

- provide convenience goods and  personal

services for persons living in-the surrounding
residential areas. -

- B.Uses."

Unit 2

Unit 4

| City-Wide Uses by Right

Offices, Studios and Related
| Services

| Eating Places

- 1. Permitted Uses.

Nclghborhood Shopping

Gasolme: Semc_c ‘Stations and
Drive-In Restaurants

|- Professional Offices |

eal to the Plannin

Unit 3 Public Protection and Utility I
l Facilities

2. Uses Permissible ob

-Commission.

City-Wide Uses by .
Conditional Use Permit

Cultural and Recreational
Facilities

-15-
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C. Bulk and Ares
Regulations/Setbacks. Setback lines shall
meet the follomnn mlmmum requirements; .

| From Street ROW m

LFrom Side ProPg;ry Liné; |

From Side Property Line
When Contiguous to.a
Residential District

| From Back Property Line

D. Building Area. ‘On any lot the
area occupied by all buildings shall not exceed
40% of the total area of such lot."

E. Height Regulaﬂons; There shall
be no maximum height limits in C-1:District,
provided, however, that any building which
exceeds the height of ten feet shall be set back
from any boundary line of any. residential
district a distance of one foot for-each foot of

-height in excess of ten feet.

(Code 1991, §160.035; Code 1965 App A,
Art. 5(V); Ord. No. 1747, 6-29-89 Ord. No.
2603, 2- 19-80)

§161.14 DISTRICT C-2 THOROUGBH-
FARE COMMERCIAL. . +

A. Purpose. 'I'he Thoroughfare
Commercial District is dcsmwd especially to
encourage the functional grouping of these .
commercial enterprises catering pnmarily to
highway travelers. B

B. Uses.




I. Unit 9. Multifamily
Dwellings-Medium Density.

1. Description. Unit S
consists of units of two or more family

dwellings,
separately to allow an intermediate residential

density of four to 24 families per acre.

2. Included Uses.

Fraternity or Sorority Houses .

Home Occupations . |

Multifamily Dw.e llings

Townhouse Developments ‘
Two-Family Dwellings

J. Unit 10. Multifamily
Dwellings-High Density.

1. Description. Unit 10
includes multifamily dwellings which provide
areas for high density of 16 to 40 families per
net acre.

2. Included Use.

Dormitory

Fraternity ot Sornﬁty Houses

Home Occupstion§

Multifamily Dwelling

Rooming/Boardinghouse
Townhouse Development

K. Unit11. Mobile Home Park.

1. Description. Unit 11
consists of a scparate us¢ of mobile home

| KL UU-24
B. 1 Page 30

‘parks, in order that they may be located in

which have been grouped

appropriate residential areas.

i. Included Uses.

Mobile Home Park

Cross Reference: Use Conditions, Chapter

. 163.

-38-

L. Unit 12. Offices, Studios and
Related Services. |

| ‘1. Description. Unit 12
consists of offices, studios, medical and dental
labs, and other compatible or ‘supporting
services and sales.

2. Included Uses.

(with six or fewer
chairs)
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"L FALED FORRECORD.

'00RUG 3 PR 2 W

+ WASHINGTON GO AR

ORDINANCE NO. 4253 K- HARNESS

AN ORDINANCE AMENDING CHAPTER 162, USE UNITS,
SECTION 16201 O2. and P2, OF THE CODE OF .

FAYETTEVILLE, TO ADD USES TO USE UNIT 15:
NEIGHBORHOOD SHOPPING GOODS AND' DELETE USES
FROM UNIT 16: SHOPPING GOODS.

BE 1T ORDAINED BY THE CITY COUNCIL OF THE C]TY OF FAYE'I'I‘EVIILE,

ARKANSAS: o
Sectionl. = That Chapter 162,Use Units, Section 162.01,0.2,, of the Code of Fayetteville,

is hereby repealed and the following shal] be inserted in its stead:
See Exhibit "A" sttached hereto and made a part hereof.

: 'Section 2. That Chapter 162, Use Units; Section 162.01,P.2., of the Code of Fayencv:lle
is hereby repealed and the following shall be inserted in its stead:

See Exhibit "B" attached hereto and made & part hereof.

‘PASSED' AND APPROVED this _ 5th dayof___July ,2000.

A "f{,," : | APPROVED;
7 d' 3 . | By: Z__—’ é”"""
YRl es | .

anna, Mayor

¥

2000064408

‘
*, : : r

&R
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Exhibit "A"

CHAPTER 162: USE UNITS

§162.01 O. Unit 15. Neighborhood Shopping Goods.
2. Included Uses.

ﬂ_

Retail Trade:
T —————————————— — — e ——————— - —
| Bookstores
e _ o
Food:
- cry
-Supermarkets
-Delicatessen
e ——— —
Drugstore

Flonst

Hardware Store

Home Furniture Store

-Dry cleaning

Service Establishm::ﬁt:
| _Barber and beauty shop.

Magazine Stand

News and

Teiloring -

Bicycle Shop
Camers Shop
Hobby Shop

Lcather Goods and Luggage
tical Goods
Pet Shop

L

2000054409 ©©




Radio and tc]"cvision Store

Record and Tepe Shop

RZ 00-22
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Sporting Goods

Statiopary Store

Toy Shop

20000644105
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Sale of Supplies | -Architects and Artists
| and Equipment | Supplies
| -Business Machines
4 -Denta] Supplies

{ -Medical and Optical
Supplies
-Office Fumnishing

Scientific

Instrumments

Services: .| -Auto Parking Garage

-Blucprinting

-Employment Agency

-Photocopying

-Printing

-Ticket Office,

| Transportation

- and Amusement

-Trave] Agency

+Veterinary Small Animal
Out-Patient Clinic

M. Unit 13. Eating Places.

1.. Description. Unit 13 is
established so .that eating places can be
located as needed without necessarily
introducing other commercial uses.

"2. lnt;:luded Uses.

Eating Places, ‘Other Than Drive-ins, Which Do
Not Provide Dancing or Entertainment

N. Unit 14. Hotel, Motel and
Amusement Facilities R

R Descnpmn. Unit 14
consists of hotels, motels and certain types of
amusement facilities.

2. Included Uses.

Dance Hall

-Bakery
-Delicatessen
-Hca.lth food .

-39-

Hotel

Membership Lodge - . +
Motion Picture Theater ' .
Night Club

Restaurant Prov:dmg Dancing and/or
Entertainment

O. Upit15. Neighborbhood
Shopping Goods. - -

' 1. Description. Unit 15
includes a variety of frequeritly pm'chased |
commercial goods, where convenience of

. location is more important than comparative
- shopping. These uses are grouped in limited

arcas while prohibiting all others not
necessary near the residential areas.

2. Included Uses

--

-_
="
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2. Included Uses.

Service -Branch Community
. | Establishments Facility |
-;kraéyﬁ Retail Trade -Automotive Sales, Service
oSt e Estblishments, | and Repair, Including Body
Personal Services: -Auto Rental Agency _G"nmﬂ Shop
Office -Buses
-Barber and Beauty -Mobile Home
Shops (with more than 4 -Motorcycle, Including
chairs) Service and Repair
-Costume Rental Service -ﬁmcludms Service
-Detective Service
-Dry-Cleaning Service | -Trailers, Camping, Hauling,
-Interior Decorating Travel
.Optician/Optometrist -Uses Car Lots
-Photo Finishing -Farm Supplies and Eqmp—
-Phowmphlc Studio | ment, ‘Includmg Service and
-Picture Framing 1 ~Repar .
-Reading Rooms -Farm Supplics and Equip-
| -Reducing Salon ment, Including Service and
-Sign Painting .
-Social and Welfare
Agency
-Gunémith
-Locksmith .
-Watch and Jewelry

| Marine Craft, | -Boats and Accessories
Ceee ~{ Sales & Service, ,
Q. Unit 17. Trades and Services. Medicaland -
Lo . Applances .

1. Description. Unit 17
consists of establishments engaged primarily
in providing houschold and automotive
maintenance and similar services which fulfill
recurrent ‘needs of residents of nearby areas,
but are generally incompatible with primary
retail districts because they brcak the

continuity of retail frontage.

-Taxicsb Station

-41l-
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-Anima} Hospital

-Auctioneer

-Barber and Beauty Shop

-Bindery

-Cabinetmaker

-Frozen Food Locker

-Drapery Service

-Dry Cleaning

-Laundry

-Linen Supply and Industrial
Laundry

-Packing and Craung

-Rug Cleaning

-Taxidermist

-Tool Sharpening

-Armature Rewinding
-Auto Repair
-Auto Wash
-Electrical Repair Service
-Furniture

-Mattresses

-Motors

-Radio and Television Repair
-Reupbolstry :

-Rug Repair

Personal Help

R. Unit 18. Gasoline Service Station
and Drive-1n Restaurants.

1. Description. Gasoline
service stations and drive-in restaurants can be
significantly objectionable to nearby uses, 50,
therefore, have been allowed only in districts
where necessary to provide this use.

2. Included Uses.

Gasoline Service Station |

Self-Service Auto Wash ( in copjunction witha
gasoline service station)

Drive-In Restaurant ~
. S. Unit19. Commercial Recreation.

1. Description. Unit 19
consists of commercial amusements which

-42-

ordinarily do not require large sites and ofien
seck location in or near developed commercial

arcas.

2. Included Uses.

Billiard and Pool Parlor

Bowling Aliey

Domino
Slot Car Track
Skating Rink

Penny Arcade

Indoor Theater

Cross Reference: Parking and Loading,
Chapter 172 ..

T. Unit 20. Commercial Recreation,
Large Sites.

1, Description. Unit 20
consists of commercial recreation facilities
which are usually conducted out-of-doors, on
large sites, and In undeveloped, outlying parts
of the City. Uses in the unit have an adverse
cffect on certain other uses, in that they are
ofien noisy and are large traffic generators.

2. Included Uses.

F
F
G

jve-ln

T
R




(billboards) on which space is leased or rented

'by the owners thereof to others for the purpose
of conveying a commercial or noncommercial

message. Outdoor adverusing is set forth as a
single use unit in order to provide maximum
control over the location of outdoor

advertising signs.

2. Included Use.

Outdoor Advertising Signs

Y. Unit 25. Professional Offices.

1. Description. Unit 25
consists of small professional offices that are
‘compatible with medium and high density
residential areas.

- 2. Included Uses.

Doctor's Office (no morc than four doctors)
Dentist’s Office { no more than four dentists)
Insurance Sales - ‘

Studio for T't':;chmgq ing Any of the Fine or Liberal
Arts 1 '
Photography Studio
Business or Mmgcmé‘iit Consultant

Interior Decorator

Veterinary Small Animal Out-Patient Clinic

-45-
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L. Unit 26. Single-Family
Dwellings.

| 1. Description. Unit 26 1s
provided in order that single-family detached
dwelling may be located in appropnate
residential areas.

2. Included Uses.

Single-Family Detached Dwellings

AA. Unit 27. Wholesale Bulk
Petroleum Storage Facilities  with
Underground Storage Tanks.

1. Description. Unit 27 is
provided in order that wholesale bulk
petroleum storage facilities with underground
storage. tanks may be located in the
appropriate industrial areas.

2. Included Uses.

Wholesale Bulk Petroleum Storage Facilities with
Underground Storage Tanks |

BB. Unit28. Center for Collecting
Recyclable Materials.

1. - Description. Unit 28 is
provided in order that centers for collecting
recyclable material may be located in
appropriate commercial and industnal areas.

2. Included Uses.

Center for Collecting Recyclable Materials -
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GARVER ENGINEERS
STAFF REVIEW FORM . B.2 Page 1
X AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW
% the Fayetteville City Council meeting of November 7, 2000
OM:
John Maquire Administration
Name Division Department

ACTION REQUIRED: Approval of an engineering agreement with Garver Engineers, 3810 Front St,
Suite 10, Fayetteville, for the design of a multi-level parking deck to be constructed on the
existing parking lot bounded by Center St. at the North, Mountain St. on the Scuth, Church Ave.
Oon the West and on the East by the buildings that front Block Ave. Approval of a budget
adjustment and contingency is also :u-rwhé.-

T — - —— - s _

COST TO CITY:

$244,008 -0~
Cost of this Reguest Category/Project Budget Category/Project Name
Wio Q4 -5314-02 -0-
Account Number Funds Used To Date Program Name
00064 -0 - Sales Tax Capital
Project Number Remaining Balance Fund
B ET REVIEW: Budgeted Item Budget Adjustment Attached
s .
Budget Coordinator 2 v - Administrative Services Director
CONTRACT /GRANT/LEASE REVIEW:’ GRANTING AGENCY:
- ] /, f '\w /Ao,
f T Date ADA Coordinator . Date
/‘1 /@'30‘% ﬂ )ﬂ.bu.pa v::S‘TY\_LLa& IOZE'D/O'D
§1cy At tofT) Date Internal aflditer Date
Purchasing Officer Date Grant Qfficer Date
STAFF RECOMMENDATION: .
Division Head Date Cross Reference
New Item: Yes No
Defgryment Director < Date /
‘ 1_1_ A AP v? @ Prev Ord/Res #:
admin., Sv -.f-"--‘.. Date [
i
4 i / Orig Contract Date:
Mayor Date
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Description

STAFF REVIEW FORM Page 2

Meeting Date

Comments:

Budget Coordinator

Reference Comments:

Accounting Manager

Reference Comments:

City Attorney

Reference Comments:

Purchasing Officer

Reference Comments:

ADA Coordinator

Reference Comments:

nal Auditor

Reference Comments:

Grants Offcier

Reference Comments:
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| ‘ GARVER ENGINEERS
FAYETTEVILLE
THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENTAL CORRESPONDENCE
To: Mayor & City Coung
From: John Maguire - Adfpfnistrative Services Director
Date: October 27, 2000
Subject: Consultant Agreement for the Design of a Mult -Level Parking Deck

Proposals for the design of a multi-level parking deck to be constructed on the existing city
owned parking lot bounded by Center St. on the North, Mountain St. on the South, Church Ave.
on the west and the buildings that front Block Ave. on the East were sent to seven architectural
and/or engineering firms that had been selected by a committee composed of Alderman Robert
Reynolds, Don Bailey, Jim Beavers, Perry Franklin, Charles Venable, and myself.

Five proposals were received from the firms on August 18, 2000. Two of the firms selected had
joined with two other firms. Proposals were received from: (1) Cromwell Architects Engineers
in association with Walker Parking Consultants, (2) Wittenberg, Delony & Davidson, Inc.
Architects in association with McClelland Engineers, (3) Garver Engineers in association with
Foster/Witsell, Evans & Rasco Architects, (4) The Benham Group Architects & Engineers and

(5) Hailey/Amirmoez Associates Architects in association with Carter & Burgess, Inc. and
Walker Parking Consultants.

Four of the firms were selected for interviews, with the Benham Group not being interviewed. |
Interviews were held on September 14, 2000 and following the interviews the Garver
Engineering Firm was selected as the first choice of the Committee.

Negotiations then followed and the attached agreement which includes the preliminary and final
design, plans, specifications, bidding service, construction contract administration, and |
observation, surveys, geotechnical information, and architectural model, landscaping design,
maintenance of traffic, revenue control studies and reimbursable expenses.

The total cost of the agreement is not to exceed an amount of $244,008, including all of the
above items. It is expected that the project will be ready for contract by late spring or early
summer of 2001, with the construction time estimated to be about 9 months from the time of
beginning.
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B.2 Page 5

&

CITY OF FAYETTEVILLE
. AGREEMENT FOR ENGINEERING SERVICES

STATE OF ARKANSAS

COUNTY OF WASHINGTON

This Agreement entered into and executed this ___ day of 2000, by and
between the City of Fayetteville acting by and through its Mayor, hereinafter called the "OWNER,"
and with Garver Engineers, with offices located at 3810 Front Street, Suite #10, Fayetteville,
hereinafter called the "ENGINEER".

WITNESSETH:

Whereas, the "OWNER" is planning to design a multi-level parking deck in the City of
Fayetteville; and whereas the "OWNER'S" forces are fully employed on other urgent work that
prevents their early assignment to the aforementioned work; and whereas the "ENGINEER'S" staff
is adequate and well qualified and it has been determined that its current work load will permit
completion of the plans for the project on schedule;

Now, therefore, it is considered to be in the best public interest for the "OWNER" to obtain
assistance of the "ENGINEER'S" organization in connection with said engineering services. In
consideration of the faithful performance of each party of the mutual covenants and agreements set
forth hereinafter, it 1s mutually agreed as follows:

SECTION I - EMPLOYMENT OF ENGINEER

The "OWNER" agrees to employ the "ENGINEER" to perform, and the "ENGINEER" agréeé to
perform, professional engineering services in connection with the project set forth in the Sections
to follow; and the "OWNER" agrees to pay and the "ENGINEER" agrees to accept, as specified in
the Sections to follow as full and final compensation for work accomplished in the specified time.

SECTION 1I - DESCRIPTION OF THE PROJECT

The project generally refers to the planning, design, bidding, and construction support services for
a multi-level parking deck to be constructed on the existing municipal parking lot bounded by
Mountain Street, Center Street, and Church Avenue and by the alley behind the old Campbell Bell
Building. This contract will be based on designing three levels, including the ground level, with the
ability to design and construct two or three additional levels in the future. The existing transformers
and associated utility lines are to remain in place and the deck layout and configuration are to

accommodate this. The deck will have the ability to be attached to a future deck across Center Street
by a future skybridge.
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:

SECTION III - INFORMATION & SERVICES

The "OWNER" will furnish any specifications, standards, and other information which may relate
to the project including GPS survey data. Aerial mapping data will be provided, free of charge, to
the "ENGINEER" on magnetic media. The “OWNER” will also pay for newspaper advertisements,
and agency review fees outside of this agreement. Construction materials quality assurance and
control testing will be provided by the construction contractor and is not a part of this agreement.

SECTION IV - SERVICES TO BE FURNISHED BY THE "ENGINEER" DURING "DESIGN"
PHASE

Preliminary Design
The "ENGINEER" will accomplish the following.

Phase 1:

1. Give brief consideration to different deck layouts and configurations and recommend one deck
layout and configuration to the City for review and approval. Preliminary floor plans of the
recommended deck layout and configuration will be provided. Building elevations and sections

- will not be provided.
2. Attend meetings with the City as required.

Phase 2:

1. Provide schemaﬁc architectural floor plans, elevations, and building sections for review and

approval.
2. Attend meetings with the City as required.

Phase 3:

1. Provide construction plans to approximately 30% completion except for mechanical items.
Preliminary mechanical items will be addressed in a narrative included with the 30%
construction plans. Plans will be of sufficient detail for submittal to the City for large-scale plan
TEVIEW.

9. Provide submittals and coordination with the City during the large scale development review

process. Garver will lead this effort.

Provide opinion of probable construction cost. .

4. Coordinate with utility owners for possible relocations. Garver will submit copies of the
proposed improvements to the utility owners. If any utility conflicts are encountered, design of
any utility relocation will be accomplished by the utility owner or, if directed by the City, will
be designed as additional work under “Special” Services. | -

Ly
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$

Final Design Documents will include the following:

Final Design

1. Parking deck with three levels including the ground level. Documents will include structural,
architectural, electrical, and mechanical components. Design of revenue control, security,
surveillance, and communication systems are not a part of this agreement, unless directed by the
Owner as Special Services.

Perimeter walkways.

Driveways for access to and from street.

Drainage design. No formal drainage report will be required.

Interior and exterior signage.

DB W

The "ENGINEER" shall provide all field survey data from field work for designing the project, and
this survey shall be tied to the "OWNER'S" GPS control network.

The "ENGINEER" shall be responsible for obtaining, interpreting and evaluating geotechnical data
necessary for the design of this project.

The "ENGINEER" shall provide surveying and rriapping as required for the “OWNER’S” use in
preparing Right-of-Way/Easement documents. - |

The "ENGINEER" shall fumish plans to all known utility owner’s affected by the project and, if
necessary, shall conduct a coordination meeting among all known affected utility owners to enable
them to coordinate efforts for any necessary utility relocations. This coordination meeting will take
place at the City Engineer's office.

During the final "Design" phase of the project, the "ENGINEER" shall conduct final designs to
prepare construction plans and specifications including final construction details and quantities,
special provisions, opinion of probable cost, make final field inspection with "OWNER", make any
needed plan changes as a result of the final field inspection, and all other work required to advertise
and receive bids. ~

Unless the Owner prefers and provides a specific construction contract, the Engineer will furmish an
industry standard construction contract form for review by the City Attorney.

Prior to the start of construction, the "ENGINEER" shall establish benchmark for elevation control
and tie layout work to Fayetteville's GPS control system.

SECTION V - COORDINATION WITH "OWNER"

The "ENGINEER" shall hold conferences throughout the design of the project with representatives
of the " OWNER" to the end that the design, as refined, shall have full benefit of the "OWNER'S"
knowledge and be consistent with the current policies and construction practices of the "OWNER”".
The "OWNER" reserves the right to accept or reject any or all plans, but this stipulation will not
relieve the "ENGINEER" of responsibility for the design of the project.

3
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SECTION VI - OFFICE LOCATION FOR REVIEW OF WORK

Review of the work as it progresses under this Agreement shall be made at the "OWNER'S"
City Enginecrs office. -

SECTION VII - CONCEPT AND PRELIMINARY SUBMISSION

The "ENGINEER" shall submit two (2) séts of preliminary plans to the “OWNER”.
SECTION VIII - FINAL SUBMISSION

The final submission for the construction contract shall consist of the fol]du.dng:

A. One (1) copy of all design calculations.

B. Three sets of final plans, contract documents, and specifications.: -

C. - The originals of all drawings, specifications, and contract documents. All design drawings
on magnetic media shall be submitted on disks compatible with AutoCAD Release 14
software. |

D. The estimated cost of construction and a detailed estimate of time in calendar days

required for completion of .the.contract.

' SECTION IX - ENGINEER RESPONSIBILITY DURING "BIDDING" AND
"CONSTRUCTION CONTRACT ADMINISTRATION" PHASES

During the "Bidding" phase of the project, the *"ENGINEER" shall dispense construction contract
documents to prospective bidders (at the cost of reproduction and handling), support the contract
documents by preparing addenda as appropriate, participate in a pre-bid meeting if necessary, attend
the bid opening, prepare bid tabulation, evaluate bids, recommend award, prepare construction
contracts, and issue a Notice to Proceed letter to the Contractor.

During the "Construction Contract Administration” phase of work, the "ENGINEER" shall |
accomplish the following: -

1. Review the Contractor’s progress payment requests based on the actual quantities of contract
items completed and accepted, and shall make a recommendation to the "OWNER" regarding
payment.

Attend progress/coordination meetings with the City/Contractor.

Attend preconstruction meeting. |

Prepare for and attend utilities coordination meeting.

Evaluate and respond to construction material submittals and shop drawings.

Prepare record drawings.

Provide periodic site visits at intervals appropriate to the stage of construction or as otherwise .
agreed to in writing by the Engineer and the Owner for the 270-calendar-day construction

N AL
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contract performance time. The construction contract documents will require the prime
construction contractor to hire a consultant to provide quality control and assurance testing and
construction observation of the work during construction. As such the Engineer is not
responsible for the construction observation duties required to be performed by the construction
contractor’s consultant.

SECTION X - SUBCONTRACTING

Subcontracting by the "ENGINEER" of any of the services provided herein shall require prior
approval by the "OWNER". The Engineer has made agreements with Foster/Witsell, Evans & Rasco
for architectural services and with Grubbs, Hoskyn, Barton, & Wyatt for geotechnical investigation.
Copies of these subconsultant contracts are attached. Execution of this agreement 1s evidence of the
approval of these two subconsultant contracts.

SECTION XI - TIME OF BEGINNING AND COMPLETION

The "ENGINEER" shall begin work under this Agreement within ten (10) days of notice to proceed
and shall complete each phase in accordance with the schedule shown in Section XII.

SECTION XII - FEES AND PAYMENTS

A. "Rasic" Services:

For, and in considerﬁtion of, the services to be rendered by the "ENGINEER", the "OWNER" shall
pay the "ENGINEER" an amount equal to 6.5 percent of the construction cost. The breakdown for
each phase is estimated as follows:

Preliminary Design 1.87%
Final Design 2.82%
Bidding Services 0.26%
Construction Support Services 1.55%

- 6.50% - -

The construction cost is defined as the final cost of the work performed by the Contractor and paid
by the Owner, or $3 million, whichever is greater. In addition the Engineer shall be compensated
for work designed and specified but not incorporated into the construction or final work. For work
for which a bid has been received, the Owner shall use the lowest qualified bid received for that
work for adjusting compensation to the Engineer. For work for which no qualified bid was received,
the Owner shall use the Engineer’s construction cost estimate for that work for adjusting
compensation to the Engineer. In either case the compensation adjustment increase shall be based
on the sum of the percentage fees above for the Preliminary and Final Design Phases, and Bidding
Phases for work bid. No deduction shall be made from the Engineer’s compensation for any
liquidated damages or other amounts withheld from payments to the Contractor.

The basis of this estimated fee is contained in Appendix "A" attached hereto. Subject to the City

5
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Council’s approval, adjustment of the fee may be made should the "ENGINEER" establish and the
"OWNER" agree that there has been or is to be a significant change in scope, complexity or .
character of the services to be performed; or if the "OWNER" decides to shorten the duration of
work from the time period specified in the Agreement for completion of work and such modification
warrants such adjustment. The “ENGINEER” may alter the distribution of compensation between
individual phases of the work noted herein but shall not exceed the total percent fee unless approved
in writing by the “OWNER?”. .

Invoices shall be submitted to the City for payment on a monthly basis in proportion to the amount
of work accomplished as estimated by the Engineer. Since the final construction amount, and any
appropriate adjustments as discussed above, will be unknown during the Engineer’s performance
of this contract, invoice amounts will be based on a percentage of the Engineer’s estimated
construction cost. Once the final construction contract amount is determined, engineering fees will
be adjusted to the percentage in this contract. '

The City will make every effort to pay such invoices within 30 days of the date the invoice is
approved. However, payment within 30 days is not guaranteed, and the City will not be held liable
for interest or late fees due to delayed or late payment.

B. "Geotechnical Investigation" Services:

- ———

For geotechmca.l 1nvest1gat1ve services associated with design, the "OWNER" shall pay the
"ENGINEER" the lump sum amount of $7,000.

C. "Special” Services:

Surveying

The “ENGINEER” will accomplish topographical and boundary surveys to support design of the
parking deck. Surveys provided by the City will be used as a reference. Since site conditions will
have a direct effect on preliminary deck layout and design, topographic and utility surveys will be
performed before start of the Preliminary Design phase. For, and in consideration of, the services
to be rendered by the "ENGINEER", the "OWNER" shall pay the "ENGINEER" a lump sum amount

of $10,000 for Surveying Services.

Architectural Model

The “OWNER?” has directed the “ENGINEER” to prepare an architectural model of the proposed
parking deck for use by the City. This model will be submitted to the City at the time the
Preliminary Plans are submitted. The model will be at a 1" = 20' scale and a maximum size of 36"
x 36". Adjacent streets and buildings will be shown. The “OWNER” agrees to pay the
“ENGINEER” a lump sum fee of $6,000 for this model.

Landscape Design
The "ENGINEER" shall provide landscape design for the project during the final design phase and

will incorporate this design into the construction contract documents. The “OWNER” agrees to pay
the “ENGINEER” a lump sum fee of $6,500 for landscape design.

6
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Maintenance of Traffic and Contractor’s Staging Area Plan

The "ENGINEER" shall provide a maintenance of traffic plan for the project during the final design
phase and will incorporate this plan into the construction contract documents. This plan will give
consideration to the construction sequence and the contractor’s staging area. The “OWNER” agrees
to pay the “ENGINEER” a lJump sum fee of $3,500 for the maintenance of traffic and contractor’s
staging area plan.

Revenue Control System Design

If directed by the Owner, the Engineer shall prepare an engineering report of the features of the
proposed revenue control system for review and approval by the Owner prior to final design. The
design effort shall include the geometry, layout, traffic control and monitoring devices, revenue fee
computers, pre-fabricated toll booths, communications, conduit, and wiring for an on-site attended
or un-attended system as chosen in the report. The “OWNER” agrees to pay the “ENGINEER” a
jump sum fee of $10,000 for revenue control system design, if requested in writing by the Owner.

Additional Work
For additional "Special” services, not specifically covered by this agreement but requested by the
Owner in writing, the "OWNER" shall pay the "ENGINEER" at the rates shown in Appendix B, plus
reimbursable expenses. These rates will increase 6% annually with the first increase being effective
September 1, 2001.

“Special” Services may include, but are not limited to, the following at the written direction of the
“OWNER":

1. Any design, detailing, or coordination required to temporarily or permanently relocate the
existing NBC satellite dishes.

2. Any design, detailing, or coordination required to relocate or to accommodate utility operations
for the existing transformers, switches, and associated underground utility lines.

3. Any design or detailing required to relocate other existing utilities for the project.

4. Any traffic services other than preparation of the Maintenance of Traffic Plan.

5. Any additional construction support services beyond those describe under Basic Services.

Each phase of the Engineer’s services shall be completed in accordance with the following schedule:

Phase Description Calendar Days

Topographical and Boundary Surveys 20 days from NTP

Geotechnical Engineering 45 days from NTP

Preliminary Design - Phase 1 30 days from NTP

Preliminary Design - Phase 2 25 days from Approval of Preliminary Design - Phase 1
Preliminary Design - Phase 3 30 days from Approval of Preliminary Design - Phase 2
Architectural Model Preparation 30 days from Approval of Preliminary Design - Phase 2
Final Design 60 days from Approval of Preliminary Design - Phase 3
Bidding Services Estimated at 45 days

Construction Support Services Estimated at 270 days

7
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D. Reimbursable Expenses:

The “OWNER?” will pay the “ENGINEER” for reimbursable expenses during the project such as
printing, reproduction, travel], materials, telecommunications costs, etc. Reimbursable expenses will
be identified separately on the monthly invoice and will not exceed $6,000, unless approved in

writing by the Owner.
SECTION XIII - CHANGES

The "OWNER" may at any time, by written order, make changes within the general scope of the
contract in the work and services to be performed. If any such change causes an increase or decrease
in the cost of, or the time required for, performance of this contract, an equitable increase or decrease
shall be made in the upper limit contract amount, including fee or time of required performance, or
both, and the contract shall be modified in writing accordingly.

Changes, modifications or amendments in scope, price, or fees to this contract shall not be allowed
without a formal contract amendment approved by the Mayor and the City Council in advance of

the change in scope, price, or fees.

Any claim by the "ENGINEER" for adjustment under this clause must be asserted within thirty (30)
days from the date of receipt by the "ENGINEER" of the notification of change, provided, however,
that the "OWNER" if it decides that the facts justify such action, may receive and act upon any such
claim assessed at any time prior to the date of final payment under this contract. Failure to agree to
any adjustment shall be cause for a dispute concemning a question of fact within the meaning of the

clause of this contract entitled SECTION XVII MISCELLANEOUS PROVISIONS, (1) Dispute
Resolutions. However, nothing in this c]ause shall excuse the "ENGINEER" from proceeding with

the contract as changed.

SECTION XIV - OWNERSHIP OF DOCUMENTS

All documents, including original drawings, disks of CADD drawings and cross sections, estimates,
specifications, field notes, and data are and remain the property of the "OWNER.” However, the
Owner agrees that these documents shall be used only in conjunction with the construction and
maintenance of the specific project at the specified location as prescribed in this agreement. The
"ENGINEER" may retain reproduced copies of drawings and copies of other documents.

SECTION XV - POSTPONEMENT OR CANCELLATION OF THE CONTRACT
It is understood that the "OWNER" will have the right to suspend or cancel the work at any time.
A. Postponement - Should the "OWNER," for any reason whatsoever, decide to postpone the

work at any time, the "OWNER" will notify the "ENGINEER," who will immediately
suspend work. Should the "OWNER" decide during such suspension not to resume the work,
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or should such suspension not be terminated within a year, the work shall be cancelled as |
hereinafter provided.

B Cancellation - Should the "OWNER," for any reason whatsoever, decide to cancel or to
terminate the use of the "ENGINEER'S" service, the "OWNER" will give written notice
thereof to the "ENGINEER,” who will immediately terminate the work. If the "OWNER"
so elects, the "ENGINEER" may be instructed to bring a reasonable stage of completion to
those items, whose value would otherwise be lost. The "ENGINEER" shall turn over all data,
charts, survey notes, figures, drawings and other records or information collected or
produced hereunder whether partial or complete. Upon such termination of the
"ENGINEER'S" services, the "ENGINEER" shall be paid on a proportional amount of the
total fee, less prior partial payments, based on the ratio of work done to the total amount of
work to be performed.

SECTION XVI - MISCELLANEOUS PROVISIONS

1. Dispute resolution - Any dispute conceming a question of fact in connection with
the work and having a financial value of $10,000, or less, shall be referred for
determination to the Mayor of the City of Fayetteville, whose decisions in the matter
shall be final and conclusive. Disputes resulting from claims greater than $10,000
which cannot be solved by negotiation shall be subject to mediation, arbitration, or
Iitigation as may be appropnate.

2. Responsibility for Claims and Liability - The "ENGINEER" shall save harmless the

"OWNER" from all claim and hability due to its (the "ENGINEER'S") activities, or

those subcontractors, its agents, or its employees duning the time this contract is in
force.

3. General Compliance with Laws - The "ENGINEER" shall comply with all federal,
state and local laws and ordinances applicable to the work. The "Engineer” shall be
a professional engineer, licensed in the State of Arkansas.

4, Engineers Endorsement - The "ENGINEER" shall endorse and recommend all plans,
specifications, estimates and engineering data finished by it. All design shall be

checked in accordance with accepted engineering practices. All plan quantities shall
be checked and verified.

SECTION XVIII - SUCCESSORS AND ASSIGNS

The "OWNER" and the "ENGINEER" each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Agreement, except as above. Neither the
"OWNER" nor the "ENGINEER" shall assign, sublet or transfer its interest in this Agreement
without written consent of the other. Nothing herein shall be construed as creating any possible
personal liability on the part of any officer or agent of any public body which may be party hereto.
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SECTION XIX - COVENANT AGAINST CONTINGENT FEES

The "ENGINEER" warrants that it has not employed or retained by company or person, other than
a bonafide employee working solely for the "ENGINEER", to solicit or secure this contract, and that
it has not paid or agreed to pay any company Or person, other than a bonafide employee working
solely for the "ENGINEER”", any fee, commission, percentage, brokerage fee, gifts, or any other
consideration, contingent upon or resulting from the award or making of this contract.

For bréach or violation of this warranty, the "OWNER" shall have the right to annul this contract
without liability.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of
the date and year first herein written.

OWNER | ENGINEER

CITY OF FAYETTEVILLE | GARYER ENG \ .
By: By: |
Mayor: Tittle: VICE TPRESIDENT

Authorized Representative

ATTEST: ATTEST:
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FEE SUMMARY

Basic Services
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Preliminary Design $56,146 1.87% of $3 million
Final Design $84,530 2.82% of $3 million
Bidding Services $7,890 0.26% of $3 million
Construction Support Services $46,442 1.55% of $3 million
.Basic Services Total $195,008 6.50% of $3 million
Special Services
Surveys $10,000
Geotechnical Services $7,000
Landscape Design $6,500
Maintenance of Traffic/Staging Area Plan $3,500
Architectural Model $6,000
Revenue Control System Design $10,000
Expenses $6,000
$49,000

Total Estimated Fee

$244,008
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BIDDING SERVICES
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WORK TASK DESCRIPTION
i Enginaering
ponsa plans and spece 10 prospective bidderny
Addencumsinguilies
Pre-Bid Masting

Bid Opening
Prepare big Latutation
Evaiuata bids and recormmend swarnd
Prepam coNStuction Conksacts
MNolice &) Proceed
ME-.__-
2. Structural Enginesring
Alderh ATy

Pre-Bid Mesting

- Suctural Engineeing

3, Mechanical Engineering

Addendumis

Bubtotal - Mechanical Enginesing
4, Emcuical Enginearing

AGdenduTs

. 4 Tubioia) - Edectrical Enginesring

Salary Costs

$4,850.00

$3,000.00
$0.00

$1.200.00
$0.00
$0.00
$0.00
$200.00

$1,400.00

$9,290.00




CITY OF FAYETTEVILLE
PARKING DECK
PAGE 6 OF 6

APPENDIX A

CONSTRUCTION SUPPORT SERVICES

Sarior Project Senior | Project | Senior | Desion | Project | Suvay | Eovieon- | Geologist | Senior Yo/ Clricli | Suvey | Senix | © Const Senios Constr
WORK TASK DESCRIPTION Project Manager Project { Engineer | Design | Enginesr | Suveyoe Cooeds et Techt Drxftarman Craw Congtr Enginaer Constr | Otsarver
Manager Engnoer Engineer Scentst Draftzman Engineer Observes
§120 a2 $or $TD 369 $60 $68 $52 0 $58 $64 $40 $38 $120 54 $60 $64 $60
W he v ¥ b b he M .- hr v r e e v " v be
1. Civil Engloseiing
Preconstruction Meeting 2 2 4
Vtility Coondination Meeting 2 2 2 2
58 Meetings with Contractor/Clty 12 12
Observation 10 20 120
Pay Raquasls 4 12 o
Shop Orawings/Matarlal Submittais 2 4 4
Record Drawings 2 2 0
[ Suttotal - Civil Englnesrng “ 20 1 n3
2. Structural Enginesring -
Preconstruction Meeting s
Shop Drawings ’ 12
Sits Trips - as appropriats for tha stage of construction 2
Contracinr's Haguast for information 8 [
Coontination of Construction Submittais )
| Record Drawings P "
Subtowsl - Structral Englnesing » 108 > “ 5 . > 3 P . P ”
1. Mechanical Enginsaring
Shop Drawings 2 5
) 2
2 4
2 4 s
° " 8 24 0 o ¢ 0 0 ¢
-
2
3 0 2
154 3 24 a“ 30 12 103 0 0 8
$380.00 $14,16800  S0.00  $4,014.00 5155800 $276000 3000 $0.00 $0.00 $0.00 $000  $1.44000  $432.00 $000  $11,79200  $0.00 $0.00 $0.00 $37,442.00
SUBCONSULTANTS
Foster’WER $9,000.00
Grubbs, Hoskyn, Barton & Wyait $0.00
N
=4 DIRECT NON-LABOR COSTS
= Reproduction/Printing $350.00
72 W Survery Supplies $0,00
ﬂ = Aertal Photography $0.00
el GPS Equipment $0.00
=7 Travel Casts $2.200.00
& E e "
(= TR $2,550.00
1=
== e TOTAL COST: $42,992.00
-
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Appendix B
. Fayetteville Multi-Level Parking Deck

Garver Engineers
Hourly Rate Schedule

Classification Regular
Senior Project Manager $120.00
Project Manager $92.00
Senior Project Engineer $87.00
Project Engineer $78.00
Senior Design Engineer $69.00
Senior Construction Engineer $64.00
Construction Engineer $60.00
Design Engineer/Designer $60.00
Environmental Scientist $69.00
Geologist $66.00
Senior CADD Technician $64.00
CADD Technician $48.00
Senior Construction' Observer $64.00
Construction Observer | $60.00
Project Surveyor $68.00
Survey Coordinator $52.00
Survey Crew .$120.00
Clerical $36.00
GPS Equipment (per hour) $45.00

October, 2000
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B. 2 Page 22 Budget Adjustment Form
Budget Year |Department: 'J Administrative Services Date Requested Adjustment #

2000 Division: Administrative Services November 7, 2000

Program: Sales Tax Capital .

roject or Jtem Requested: | Project or Item Deleted:
To initiate a Multi-Level Parking Deck To recognize $280,609 in additional
capital project by adding $280,609. Sales Tax Revenue.
ustification of this Increase: Justification of this Decrease:
The funding is needed for a engineering Currently the City has received over
agreement with Garver Engineers for the $300,000 in additional Sales Tax
design of a multi-level parking deck to be Revenue than was budgeted Year to Date.

constructed on the existing parking lot
bounded by the streets of Center,
Mountain, and Church.

Increase Expense (Decrease Revenue) | .
Account Name Amount Account Number Project Number
Engineering Services 280,609 4470 9470 5314 02 00064 10

Decrease Expense (Increase Revenue)

Account Name Amount | Account Number Project Number

Sales Tax Revenue 280,609 4470 0947 4104 00

Approval Signatures Budget Office Use Only
Et:questcd By Date Type: A B C E
Mb (6~27-C])
utiget Manager Date Date of Approval
4

Posted to General Ledger

iepart #nt Directo . ﬂbat
A‘_ !{4“ '1,1'1.. (ALANS / 3

dnfin. Service$ Pirector
. V4

LA 7

Posted to Project Accounting

ate Entered in Category Log

{ayor

Blue Copy: Budget & Research / Yellow Copy: Requester CADATAFORMS\BA-ADNBADIF435. WK+




CITY OF FAYETTEVILLE, ARKANSAS
2000 - 2004 CAPITAL IMPROVEMENTS PROGRAM

PROJECT DETAIL
PROJECT TITLE: Parking Garage(s) PRQJECT COST
REQUESTING DIVISION: _ Parking Enforcement 2000 $ 30.000
2001
FUNDING SOURCE: Off-Street Parking Fund 2002 2,170,000
. - 2003
PROJECT CATEGORY: Off-Street Parking Improvements
4,115,000
2004
INITIAL YEAR PRIORITY: 4
TOTAL PROJECT COST $ 6.315.000
PROJECT TYPE: REPLACEMENT EXPANSION

PROQJECT DESCRIPTION & JUSTIFICATION ;

Due to growth and revitalization in the downtown area, there is a growing need to establish additional parking in the southeast part of
downtown, where the greatest need currently lies, and in the northeast part of downtown, where an increasing need will become more
apparent as the downtown and Dickson Street areas become more inter-connected. A study to determine sizing, cost, and feasibility of
these parking structure(s) is recommended, Cost of acquiring, construction, and operation might also be shared through a
public/private partnership. Financing of this project may also require_the issuance of bonds to be financed by revenues generated from

the projects.

PROJECT STATUS (IF IN PROGRESS) :

A study is recommended to determine a course of action. The results of the study will dictate the ime frame and the facility size.
However, at this point, it is recommended that a facility in southeast downtown Fayetteville be constructed within 34 years and

-accommodate-approximately 150 vehicies.-A facility in' northeast downtown-Fayetteville should be constructed-in the next 4-6 years
that would accommodate approximately 250 vehicles. Costs are difficult to project without knowing the exact size and whether a
public/private partnership can be achieved. A cost of $12,000 per space is being used for planning purposes. This does not include
the cost of purchasing the land and/or razing structures.

EFFECT OF THE PROJECT ON ANNUAL OPERATIONS

This area is difficult to project without knowing the fees to be charged and the exact size of the structures. Other factors include
whether the facilities are fully automated or require attendants. Available technology at the time of construction will dictate
automation/attendants. A break even philosophy is recommended since parking is so vital to keeping the downtown thriving. The
major revenue impact will be felt through sales tax and HMR tax growth. It might also be necessary to increase trolley operation hours
to assist in shuttling employees from the garages to downtown employment destinations to encourage usage of the garages.
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THE CITY OF FAYETTEVILLE, ARKANSAS

ﬂLE RECEIVED

OCT 3 9 2000
CITY ATTORNEY'S QFFICE

DEPARTMENTAL CORRESPONDENCE

TO: JERRY ROSE, CITY ATTORNEY
(0-31-00
FROM: MARVIN HILTON, CABLE ADMINISTRATOR
SUBJECT: TELECOMMUNICATIONS ORDINANCE
DATE: October 30, 2000
[ polled the Telecommunications Board members about the revisions listed in your memo of

October 26, 2000. It was their opinion that the board does not need to further review the
ordinance before it is presented to the City Council.
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To: Marvin Hilton, Cable Administrator

From: Jerry E. Rose, City Attorney ‘ 2
Date: .  October 26, 2000
Re: Telecommuﬁications Ordinance

Attached please find the revised Telecommunications Ordinance that was drafted after seeking to
satisfy the concerns of Adelphia and Southwestern Bell over the ordinance that was presented to the

city Council last month.

My first reaction is simply to seek to place this on the City Council agenda for the meeting of
November 7, 2000. However, if you feel the revisions are such that the Telecommunications Board
needs to look at this draft before it goes to City Council, I certainly want to do so. Just let me know
before the agenda setting session on October 31, 2000 at 4:30 p.m. Thanks.

/cbp
Attachment(s)
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MOSS & BARNETT

A Prolessionsl Association

R EC E 1\/ E D 4800 Wells Farge Center

BRIAN T. GROGAN

612.347.0340 D . ' 90 S_nuth Seventh Street
GroganB@moss-bamnett.com (123 2008 Mmﬂ?riiﬂﬁéﬁifﬁiﬁégg

vt e Facsimile 612.339.6686
CiTY A FURNEY'S OFFICE w:VS:w.rlr‘;ss-bameu.cnm

VIA FEDERAL EXPRESS

October 25, 2000

Jerry Rose, Esq.

City Attomey

113 West Mountain, Room 302
Fayetteville, AR 72701

Re: Telecommunications Ordinance

Dear Jerry:

I have enclosed hérewith what I believe to be the final version of the Telecommunications

Ordinance for the City Council’s review and consideration. The only additional revisions from
the previous draft I forwarded to your attention are as follows:

1. Section 4.1, the first line, addition of the words “utilized the Streets to.”

2. Section 6.1, change the heading to “Construction Application.”

3. Section 10.2, add “or licensee” at the end of this section.

4. Section 13.4, revised to allow additional due process for non-renewal.

5. Section 14.2, changes clarify the timeframe for any planned rennovation or
restoration.

6. Section 18.5, the phrase “or a federal court of competent jurisdiction” has been
added.

I believe the above-referenced changes are rather minor and do not change the substance of the
ordinance. While both Adelphia and Southwestern Bell raised other concerns regarding the
ordinance, I believe the document adequately addresses the major issues each of the providers
have raised while still retaining the necessary regulatory oversight which you desire with respect
to the city’s rights-of-way:.
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MOSS & BARNETT

A Prolessions| Associstion

Jerry Rose, Esq.

4800 Wells Fargo Center
October 25’ 2000 90 South Seventh Street
Page 2 Minneapolis, MN 55402-4129

Telephone 612.347.0300
Facsimile 612.339.6686
www. moss-barnett.com

As you will note, I have provided a copy of this letter and its attachment to legal counsel for both
Adelphia and Southwestern Bell. This document can now be placed on the City Council agenda

for review and consideration. If you should have any questions or if I can provide any additional
information or assistance, please feel free to contact me.

Very truly yours,

(St

Bnan T. Grogan

BTG/tlh

Enclosure

cC: Jeffrey W. Miller (via U.S. Mail and e-mail)
Ron Young (via U.S. Mail and e-mail)

3727394
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CITY OF FAYETTEVILLE
ORDINANCE NO.

AN ORDINANCE PROVIDING FOR THE MANAGEMENT AND PRESERVATION OF
THE CITY'S RIGHTS-OF-WAY AND PUBLIC PLACES WITH RESPECT TO
TELECOMMUNICATIONS SERVICES; PROVIDING FOR TERMS AND CONDITIONS
UNDER WHICH TELECOMMUNICATIONS PROVIDERS AND LESSEES MAY
OCCUPY THE CITY’S RIGHTS-OF-WAY AND PUBLIC PLACES; PROVIDING FOR
COMPENSATION TO THE CITY ON A COMPETITIVELY NEUTRAL AND NON-
DISCRIMINATORY BASIS; CREATING AN OFFENSE AND PROVIDING PENALTIES.

WHEREAS, the provision of telecommunications services has become an essential part of
modern life that can significantly enhance the quality of life for the City's residents, businesses and
institutions; and

WHEREAS, the City's rights-of-way and public places are valuable assets to the City and its

residents, businesses and institutions; and
WHEREAS, the City has invested and will continue to invest substantial public monies in
the acquisition, construction and maintenance of public rights-of-way and public places; and
WHEREAS, the grant of permission to a private entity to use public rights-of-way and public
places is a valuable property right that eliminates the necessity for the private entity to invest

substantial capital; and

WHEREAS, the City is entitled to fair and reasonable compensation from a
telecommunications provider who utilizes the City's public rights-of-way and public places for the

delivery of its services; and
WHEREAS, the United States Congress has recently adopted the Telecommunications Act

of 1996 (the “Act”), which substantially amended the telecommunications law of the United States;

and

325129/5
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WHEREAS, Section 253(a) of the Act provides that no local regulation or legal requirement
may prohibit or have the effect of prohibiting the ability of any entity to provide any interstate or

intrastate telecommunications service; and

WHEREAS, Section 253(c) of the Act provides that nothing in the Act affects the authority
of a State or local government to manage the public rights-of-way or to require fair and reasonable
compensation from telecommunications providers, on a competitively neutral and nondiscriminatory

basis, for use of public rights-of-way on a nondiscriminatory basis, if the compensation required 1s

publicly disclosed; and

WHEREAS, it is in the best interests of the City and its residents, businesses and institutions,
to establish rules and regulations that encourage the provision of telecommunications services,
encourage telecommunications competition, treat telecommunications providers on a compétitively
neutral and nondiscriminatory basis, preserve and protect the City’s rights-of-way and public places,
secure fair and reasonable compensation for the private use of the City's rights-of-way and public

places, and take such other necessary steps to responsibly protect the public health, safety and

welfare;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF FAYETTEVILLE THAT:
SECTION 1. TITLE.

This Ordinance shall be known as “The City of Fayetteville Telecommunications Ordinance.”

SECTION 2. DEFINITIONS.

As used in this Ordinance, the following terms shall have the meanings set out:
2.1.  “Applicant” means a telecommunications provider or telecommunications lessee that

applies for a franchise or license pursuant to this Ordinance.
2.2.  “Franchise fee” means compensation paid to the City by the telecommunications

provider or lessee in exchange for the use of the City's Streets to deliver telecommunications

SErvices.

325129/5 2
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2.3. “Gross revénues” means all revenues from basic local service, excluding, among
other things, extension, tenninal_ equipment, toll, access, yellow pages, and other miscellaneous
equipment revenues, consistent with Arkansas Code 14-200-101 (a)(1)(E).

2 4. “Person” means any individual, resident, citizen, business, firm, corpo;'ation,
partnership, governmental agency, or institution.

75 “Streets” means all streets, roads, alleys, public rights-of-way, public utility
easements, public property, public ways and air space over such streets, roads, alleys, public rights-
of-way, public utility easements, public property and public ways located within the geographic
limits of the City.

2.6. “Telecommunications” means the transmission, between or among points specified
by the user, of information of the user's choosing, without change in the form or content of the
information sent and received.

27 “Telecommunications facilities” or “facilities” means all conduits, manholes, poles,
antennas, transceivers, wires, cable (including fiber optic cable) and appurienances owned or utilized
by a telecommunications provider or telecommunications lessee and located in, under or over the
Streets of the City and utilized in the provision of telecommunications services.

78 “Telecommunications lessee” or “lessee” means any persom, firm, corporation,
partnership, or other business entity, including “resellers,” that provides telecommunications services
within the geographic boundaries of the City, including long-distance services that originate or
terminate in the City, by utilizing, purchasing or leasing a telecommunications facility of a
telecommunications provider or any element thereof, whether through purchasé, lease, contract,
interconnection agreement, or other business arrangement, provided that a person that owns its own

telecommunications facilities in the City and utilizes, purchases or leases telecommunications
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facilities or elements thereof of other telecommunications providers in the City shall be classified

as a telecommunications provider under the terms of this Ordinance.

2.9. “Telecommunications provider” or “provider” means any person, firm, corporation,
partnership or other business entity, other than the City, that provides telecommunications services
within or without the geographic boundaries of the City by utihzing its own telecommunications
facilities to provide telecommunications services.

2.10. “Telecommunications services” or “services” ‘means any service delivering
telecommunications by a telecommunications provider or lessee that the provider or lessee 1s
authorized to provide under federal, state and local law, except that these terms do not include “cable
service” as defined in the Cable Communications Policy Act of 1984, as amended by the Cable
Television Consumer Protection and Competition Act of 1992, 47 U.S. C. §521 et seq., and the
Telecommunications Act of 1996.

211. “Transmission line” means a telecommunications facility that is used solely for the
purpose of transmitting signals from one point to another point and does not include a hne for the
purpose of delivering telecommunications services to any person in the City.

SECTION 3. REQUIREMENT OF CITY'S CONSENT.

3.1. Every telecommunications provider and telecommunications lessee that utilizes a
telecommunications facility must obtain a franchise or license from the City in accordance with this
Ordinance in order to provide telecommunications services. Prior to providing any
telecommunications service or utilizing any telecommunications facility, the provider or lessee must

agree in writing to comply with the terms and conditions of this Ordinance and enter into a franchise

agreement or license agreement.

325129/5 4
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SECTION 4. APPLICATION PROCESS.

4.1. Any telecommunications provider or lessee seeking to utilize the Streets to provide
telecommunications service (the “Applicant””) shall complete a brief application form approved by
the Department of Public Works. Such application form shall briefly describe the general nature of
the service to be provided, the type of construction or use of facilities required, the name, address
and telephone number of the person or entity seeking to provide the service, and the name, address
and telephone number of an authorized representative of the person or entity.

42. The Applicant shall also provide evidence in a form satisfactory to the City that 1t has
the financial, legal and technical qualhifications necessary to provide the service for which it seeks
a franchise or license. The provision of authorization from the Arkansas Public Service Commission
shall be deemed satisfactory evidence of these qualifications.

43. In considering whether to grant a franchise or license or 1mpose terms and conditions
on the grant of a franchise or license, the City may consider, without limitation, the following factors
to the extent not already considered by the Arkansas Public Service Commission:

(a) the Applicant's financial ability to pay the compensation and fees
required by this Ordinance;

(b)  the Applicant's ability to construct and operate the telecommunications
facilities it seeks to utilize;

(¢) the Applicant's compliance with the terms and conditions of federal, state and
local law including Applicant’s compliance 1n other jurisdictions in which it operates;

(d) the capacity of the Streets to accommodate the Applicant's proposed facilities;

(e) (e) the damage or disruption, if any, of public or private facilities,

improvements,or landscaping if a franchise or license is granted,
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(f) the public interest in minimizing the cost and disruption of construction in,

on, under and above the Streets;

(g) the effect on public health, safety or welfare if a franchise or license 1S .
granted,

(h)  the availability of alternate routes and/or locations for the proposed facilities;

(i) whether the imposition of certain terms and conditions or the failure to grant
the requested franchise or license would prohibit or have the effect of prohibiting the ability of the
Applicant to provide any interstate or intrastate telecommunications services; and

() any other factor relating to whether the grant of a franchise or license
impinges on the City's right to manage its Streets.

4.4. An Applicant for a telecommunications franchise or license shall submit with its
Application a fee in the amount of $150.00 in partial compensation to the City for processing the
Application.

4.5. If the City approves the Application, the provider or lessee shall reimburse the City
for any reasonable costs and expenses, including attorneys' fees, incurred by the City, which are not
already covered by the Application fee required in Section 4.4 of this Ordinance, to review and
evaluate the Application and prepare and negotiate a franchise agreement or license agreement with
the provider or lessee, and including the costs of any publication of an ordinance as provided in
Section 3.

4.6  All applications and/or amendments to franchise agreements shall be forwarded by
the City to the City of Fayetteville Telecommunications Board for their advice, if any, prior to City

approval.
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47  Fees, costs and expenses imposed by City on a telecommunications provider or lessee
shall, only to the extent specifically required by applicable law including the regulations of the
Arkansas Public Service Commission, be credited toward the Franchise fee imposed on the

telecommunications provider or lessee.
SECTION 5. FRANCHISE OR LICENSE AGREEMENT.
51. As acondition of the grant of a franchise or license, the provider or lessee shal] enter
“into a franchise agreement or a license agreement with the City. A telecommunications provider
shall enter into a franchise agreement. A telecommunications lessee shall enter into a license
agreement.

52. The franchise agreement or license agreement shall contain such additional terms and
conditions as are not in conflict with the terms of this Ordinance as may be necessary and appropriate
for the particular circumstances of the provider or lessee and its delivery of telecommunications
SErvices.

53. The franchise agreement or license agreement shall be adopted as an Ordinance by
the City prior to the initiation of any construction or the delivery of any service.

5.4. A franchise agreement may be amended from time to time upon agreement of the

City and the provider or lessee.

5.5 It is not the policy or intention of the City in this Ordinance to prohibit the provision
of telecommunications service within the City but rather to protect the City’s interests in the Streets.
SECTION 6. CONSTRUCTION AND MAINTENANCE.

6.1. Construction Application. Prior to beginning construction, excluding routine

maintenance or emergency repair, of any telecommunications facility, the Applicant shall apply to

the Department of Public Works of the City for permission to carry out construction activities in the
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City's Streets, and shall comply with all requirements of that department or any other ordinance or

code applicable hereto.

6.2. Construction Plan. Prior to beginning construction, as defined above, the Applicant

shall submit a plan describing the proposed construction. The plan shall specify:

(a) The design of any telecommunications facilities to be constructed or utilized;

(b) A map showing the precise location of any telecommunications facility to be
constructed or utilized and any appurtenant faciliticé such as poles, attachments, guy wires, and the
like; |

(c) A description of any agreements that have been reached or are necessary with
other telecommunications providers or'providers of other utility services regarding use of existing
facilities;

(d) The timetable for completion of construc;tion, including any phases of
construction;

(e) Such other information as will provide the City with pertinent iﬁformation
relating to the construction of the telecommunications facilities, including any pertinent information
requested by the City.

6.3. Prior Authority. Prior to beginning construction, the Applicant shall have received

all necessary regulatory authority to construct a telecommunications facility or provide
telecommunications service from the Arkansas Public Service Commission, the Federal
Communications Commission, or other appropriate state or federal agency. Evidence that it has

received such regulatory authority shall, upon request, be filed with the City.

325129/5 8




TELECOMM ORD "
C. 3 Page 14 . .

6.4. Standards of Construction.  The method of construction, workmanship used, and

materials utilized in the construction shall conform to all applicable federal, state and local statutes,
rules, regulations and ordinances. All work shall be performed in a safe, thorough, and rehable
manner using materials of good and durable quality so as not to create a hazard or dangerous
condition on the Streets. If, at any time, it is determined by the City or any other agency or authorty
of competent jurisdiction that any telecommunications facility presents a danger to the public health,
safety or welfare, then the telecommunications provider or lessee shall, upon thirty (30) days advance
written notice, at its own cost and expense, promptly correct all such conditions.

6.5  Maintenance and Repair. Any telecommunications facility constructed or utilized

pursuant to a franchise or license shall be maintained and repaired in accordance with the standards
and under the terms and conditions set out in the preceding paragraph and such other terms and
conditions as shall appear in this Ordinance or the franchise agreement or license agreement.

6.6. Minimal _Disruption. Construction, maintenance and repair of the

telecommunications facilities shall be conducted in such a manner as to minimize any interference
with or disruption of the City's Streets, traffic, residences, businesses and institutions. The provider
shall at all times endeavor to use trenchless technology in appropriate circumstances.

6.7. Restoration. Any disturbance of the City's Streets shall be repaired and restored by

the telecommunications provider or lessee at its expense and to a condition as good as that
prevailing before the work causing such disturbance was commenced.

68 Location of Facilities. New poles and other new facilities shall be located to the

extent feasible in such a way as to minimize their effect on the visual landscape and on other

aesthetic considerations and so as to minimize inconvenience.
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6.9. Burial of Transmission Lines. A telecommunications provider shall place its

iransmission lines or other facilities underground in certain areas designated by the City Council, but
only if existing utility providers maintaining lines or facilities in the same areas have or will be

required by the City to place their lines or facilities underground.

6.10. Co-Location; Sharing of Pole Space. To the maximum extent feasible, a

telecommunications provider constructing a new transmission line or other facihty, or expanding an
existing line or facility, shall utilize existing facilities. The owner of any existing facility shall to the
extent permitted by law and consistent with any pole attachment regulations of the Public Service
Commission, the Federal Communications Commission or other appropriate agency, permit the

telecommunications provider to utilize its pole.

6.11. Movement of Facilities. A telecommunications provider shall be required to

temporarily disconnect or relocate any of its facilities located in the Streets at its own expense when
required by the City by reason of traffic conditions; public safety; or the construction, installation
or repair of any public road, highway, building, park or other public project. The provider shall
cooperate with any other public utility authorized by the City to provide utility service utilizing the
City's Streets. If a private entity is required by City to modify or affect the Streets, that entity shall
compensate the provider for its costs for the disconnection or relocation of any of the provider’s

facilities. Provider shall be notified by said private entity as soon as practical of any plan affecting

provider’s facilities.
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' 6.12. Tree Trimming. A telecommunications provider is authorized to trim trees in the

City's Streets to the extent necessary to properly maintain its transmission line or other facility, but
prior to major trimming projects, it shall provide 24 hours' notice to the City. The City, at its option,
may choose to supervise such tree trimming. Upon conclusion of the tree trimming, the provider

shall immediately clean up and remove all debrs.

6.13. Curb Cuts. No provider shall make paving cuts or curb cuts without the written

consent of the Director of the Department of Public Works.

SECTION 7. PERFORMANCE BOND.

7.1.  Prior to the provision of service, the provider ‘shall- post. a performance bond,
satisfactory to the City, in the City's favor to ensure faithful performance of the terms and provisions
of the franchise agreement and any planned construction as designated in the construction plan the
provider has filed with the City pursuant to Section 6.2. The bond shall be equivalent to ten percent

(10%) of the total cost of the construction as provided in the construction plan, or $100,000,

whichever is greater.

7.2. In the event the provider fails to comply with this Ordinance or the franchise
agreement, or to complete the construction in a safe, timely, and competent manner, after notice and
a reasonable opportunity to cure, the City may recover, jointly and severally from the principal and
surety of the bond, any damages or loss suffered by the City as a result, including the full amount
of any compensation, indemnification, or cost of removal or abandonment of any property of the
provider, plus a reasonable allowance for attorneys' fees, up to the full amount of the bond.

7.3.  The City in its sole discretion may waive this requirement of a bond upon provider

demonstrating sufficient financial resources or upon good cause shown to the Director of the

Department of Public Works.
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SECTION 8. TERM OF FRANCHISE FOR PROVIDERS.

8.1. Unless otherwise specified in a franchise agreement, a telecommunications franchise
shall be for a term of no less than five (5) years and no more than twenty (20) years.
SECTION 9. TERM OF LICENSE FOR LESSEES OR RESELLERS.

9.1. Unless otherwise specified in a license, a telecommunications license shall be fora
term of no less than five (5) years and no more than twenty (20) years.

SECTION 10. FEES.

10.1. Amount. In consideration of the City’s grant of authority to utilize the City's Streets

for the provision or lease of telecommunications services and for other good and valuable
consideration, the telecommunications provider or lessee shall pay a franchise fee or license fee to
the City in the following amounts:

(a) A telecommunications provider who provides service to residents, businesses
or institutions in the City shall pay an amount equal to four percent (4%) of its annual Gross
Revenues within the corporate limits of the City during the preceding year. Payments shall be in
equal quarterly installments on or before the last day of March, June, September and December of
each year.

(b) A telecommunications provider who provides ‘service solely to persons
outside the geographic boundaries of the City by utilizing a transmission line shall pay the City a
reasonable annual fee based upon an installation fee and a charge per linear foot of transmission line
that traverses the City or based upon such other method as the City deems appropriate. Such a fee

may be paid in a lump sum in advance, or in a combination of a lump sum plus annual payment as

the City deems fit;
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(c) A telecommunications lessee who delivers telecommunications services shall
pay the City four percent.(4%) of its annual Gross Revenues derived from the delivery of

telecommunications service within the City.

10.2. Public Interest Obligations. If, as a condition of the grant of a franchise or a license,

the City negotiates with a telecommunications provider or lessee regarding certain conditions or
requirements in the public interest as provided in Section 15 of this Ordinance, the City shall, if
requested of a telecommunications provider, provide a credit against the fee based upon the
percentage of Gross Revenues it would otherwise require in compensation so that the total
compensation paid to the City is no more than the equivalent of that which would be required under
Section 10.1 hereof. Any such conditions or requirements will be the result of negotiations between
the City and a telecommunications provider or licensee.

10.3. Time of Payment. All fees due and owing shall be paid on a quarterly basis on or

before the last day of March, June, September and December of each year.

104. Late Pavment. In the event that any payment is not actually received by the City on

or before the date due under this Ordinance, interest thereon shall accrue from such date until

received at the rate of ten percent (10%}) per annum.

10.5. Calculation of Payments. All payments made to the City shall be accompanied by

a statement certified as true by an appropriate employee of the provider or lessee explaining the basis

of the calculation on which the payment was made.

10.6. Payments. Payments shall be made by certified check to the City of Fayetteville, c/o

City Treasurer, 113 West Mountain, Room 302, Fayetteville, Arkansas 72701 or by wire transfer to

an account of the City designated in writing by the City Treasurer.
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10.7. Public Disclosure. The payment of any fee under this Section 10 shall be publicly

disclosed.

10.8. Audit. Upon reasonable notice, the City shall have the right to inspect and copy the
telecommunications providers or lessee's books and records that are reasonably necessary for the City
to determine compliance with this Section 10. A telecommunications provider or lessee shall
maintain sufficient financial records goveming its operation in the City to allow the determination
of Gross Revenues and to otherwise document accurate payment of fees. To the extent permitted
under the Arkansas Freedom of Information Act, the City shall maintain the confidentiality of such

records.

10.9. Fees not a Tax. Unless otherwise inconsistent with applicable law, the fees provided
in this Section 10 are not taxes and are separate from, and in addition to, any and all federal, state,
local and city taxes as may be levied, imposed or due from a telecommunications provider or lessee,
its customers or subscribers, or on account of the lease, sale, delivery or transmission of
telecommunications services; provided that no fee imposed by this section shall be imposed in
violation of state or federal law.

SECTION 11. INDEMNIFICATION.

11.1. As a condition of the grant of a franchise or license, the telecommunications provider
or lessee shall agree to indemnify, defend and hold harmless the City, its officers, boards,
commissions, agents and employees (collectively the “Indemnified Parties”) from and against any
and all lawsuits, claims, causes of action, actions, liabilities, demands, damages, judgments,
settlements, disability, losses, expenses (including attomeys’ fees and disbursements of counsel) and
costs of any nature that any of the Indemnified Parties may at any time suffer, sustain or incur arising

out of, based upon or in any way connected with the provider's or lessee's operations, the exercise
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of the franchise or license herein granted or the breach by the provider or lessee of its obligations
under this Ordinance and the franchise agreement or license and/or based upon or in any way
connected with the activities of the provider or lessee, or their subcontractors, employees and agents.
The provider or lessee shall be solely responsible for and shall indemnify, defend and hold the
Indemnified Parties harmless from and against any and all matters relative to payment of the
providers or lessee's employees, including compliance with Social Security and withholdings
requirements.

112. The indemnification obligations of the provider or lessee set forth in this Ordinance
are not limited in any way by the amount or type of damages or compensation payable by or for the
provider or lessee under Workers’ Compensation, disability or other employee benefit. acts,
acceptance of insurance certificates required under any franchise agreement or license, if any, or the
terms, applicability or limitations of any insurance held by the provider or lessee.

11.3. The City does not, and shall not, waive any rights against the provider or lessee which
it may have by reason of the indemnification provided for in this Ordinance becau‘se of the
acceptance by the City, or the deposit with the City by provider or lessee, of any of the insurance

policies described in this Ordinance.

11.4. The indemnification of the City by a provider or lessee provided for in this Ordinance
shall apply to all damages and claims for damages of any kind suffered by reason of any of the
provider's or lessee's operations referred to in this Ordinance regardless of whether or not such
insurance policies shall have been determined to be applicable to any such damages or claims for
damages.

11.5.. A provider or lessee shall not be required to indenmify the City for negligence or

misconduct on the part of the City or its officials, boards, commissions, agents, or employees,
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provided that the provider or lessee shall be responsible for its proportionate share, if any, of any
damages or claims resulting from any negligent act or omission.
SECTION 12. INSURANCE.

12.1. As a condition of the grant of any franchise under this Ordinance, the provider shall,
at its sole expense, take out and maintain during the term of the franchise public lability insurance
with a company licensed to do business in the State of Arkansas with a rating by A.M. Best & Co.
of not less than “A” that shall protect the provider, the City and their officials, officers, directors,
employees and agents from claims which may arise from operations under the franchise, whether
such operations be by the provider or a lessee, or its officials, officers, directors, employees and
agents or any subcontractors of the provider or a lessee. This hiability insurance shall include, but
shall not be limited to, protection against claims arising from bodily and personal injury and damage
to property, resulting, from provider's or lessee's vehicles, products and operations. The amount of
insurance for single limit coverage applying to bodily and personal injury and property damage shall
not be less than Two Million Dollars ($2,000,000.00). The following endorsements shall be attached -
to the liability policy:

(a) The policy shall provide coverage on an “occurrence” basis;

(b) The policy shall cover personal injury as well as bodily injury;

(c) The policy shall cover blanket contractual hability subject to the standard
universal exclusions of contractual liability included in the carrier’s standard endorsement as to
bodily imjunies, personal injunes and property damage;

(d) Broad form property damage hability shall be afforded;

(e) The City shall be named as an additional insured on the policy;

() An endorsement shall be provided which states that the coverage is primary
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insurance and that no other insurance maintained by the City will be called upon to contribute to a
loss under this coverage,

(g) Standard form of cross-liability shall be afforded; and

(h)  An endorsement stating that the policy shall not be canceled without thirty
(30) days notice of such cancellation given to the City.

12.2. In any franchise granted pursuant to this Ordinance, the City shall reserve the right
to adjust the insurance limit coverage requirements of the franchise no more often than once every
three (3) years. Any such adjustment by the City will be no greater than the increase in the Arkansas
Consumer Price Index (all consumers) for such three (3) year penod.

12.3. Provider or lessee shall submit to City documentation of the required insurance,

including a certificate of insurance signed by the insurance agent and companies named, as well as

all properly executed endorsements.

12.4. A telecommunications franchisee or licensee may elect to self insure to provide the
insurance coverage required hereunder provided the licensee, upon request, submits to the City
copies of its certiﬁcgtes of self-insurance and of its most recent audited financial statements showing
se]f-iﬁsurance reserves or other assets sufficient to pay judgments equal to the limits set forth above.
A telecommunications franchisee or licensee shall also provide to the City documentation
evidencing its process for reviewing and paying claims. The City shall be protected by such self-
insurance to the same extent as an additional insured on a policy issued by an insurance company.
If, during the term of a franchise or license, granted hereunder, a self-insurance program ceases, or

a franchisee’s or licensee’s assets or reserves are no longer sufficient to comply with the above
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coverage requirements, the licensee/franchisee shall immediately notify the City of such lapse of -
coverage and shall obtain commercial insurance in accordance with the above requirements within
thirty (30) days following such notice.

SECTION 13. RENEWAL.

13.]. - A telecommunications provider or lessee that seeks to renew its franchise or license
granted by the City pursuant to this Ordinance shall submit an application of renewal to the City no
less than 180 days before expiration of its franchise or license. The Applicant shall provide such
necessary information to show that it meets the requirements for renewal set out in this Section 13.2.

13.2. Inconsiderning whether to grant a renewal request, the City shall consider whether the
telecommunications provider or licens;ee:

(a) if applicable, continues to have the financial, legal and technical ability to
provide telecommunications services to the City's residents, businesses and institutions;

(b)  has complied with the terms of this Ordinance and its franchise or license
agreement;

(c) has promptly cured any violation of this Ordinance or breach of its franchise
or license agreement;

(d)  has fully and promptly paid any franchise fees or other compensation required
by the City and any taxes imposed by the State or the City;

(e) agrees to meet any special needs or interests determined by the City and to be
imposed by the City in a competitively neutral and nondiscnminatory way; and

(f) has cooperated with the City in carrying out the terms and conditions of this
Ordinance and the franchise or license agreement and has provided such pertinent information as the

City has requested throughout the term of the agreement.
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The City shall also consider any other matter that is relevant to the renewal of the franchise
or license.

13.3. To the extent not inconsistent with state law, the City reserves the right to refuse to
renew any franchise for any reason, provided that the City shall comply with Section 253 of the
Telecommunications Act of 1996.

13.4. If it chooses not to renew the franchise or license, the City shall first provide the
telecommunications provider or lessee with an opportunity to be heard before the City Council and
City shall thereafter issue a written decision stating its reasons for non-renewal.

SECTION 14. REMOVAL.

14.1. Within thirty (30) days following written notice from the City, any
telecommunications provider or other person that owns, controls or maintains any obsolete or
unusable telecommunications facility or related appurtenances that create a visual blight or nuisance

to the public on, in, under or above the Streets shall, at its own expense, remove such facilities and

appurtenances from the Streets.

14.2. A telecommunications facility need not be removed if renovation or restoration is
planned within a reasonable period of time by the telecommunications franchisee or licensee or if
the telecommunications facility is being utilized for telecommunications services. In such case,
prompt written notice shall be provided to City specifying why such telecommunications facility
should not be removed and. the specific timeframe, if applicable, for any planned renovation or

restoration.

SECTION 15. PUBLIC INTEREST OBLIGATIONS.

15.1. As a condition of granting a franchise or license under this Ordinance, the City may

negotiate with a provider regarding the provisioning of certain payments, in-kind contributions,

325129/5 19




_—

@ - TELECOMM ORD
C. 3 Page 25

provision of capacity for utilization by the City, educational institutions or other public entities, or
to undertake other activities or make available other facilities for the purpose of enhancing the
health, welfare or safety of the City and its residents, businesses and 1nstitutions.

15.2. If the City and provider or lessee agree to some or all of the conditions of this Section
15.1., the City shall disclose such-conditions publicly.

SECTION 16. TRANSFER; TRANSFER OF CONTROL.

16.1. A grantee or transferee of a telecommunications provider or licensee shall notify, at
the same time it applies to the Arkansas Public Service Commission for a transfer or change of
control, the City of: 1) its intent to be a telecommunications provider or licensee; 2) its intent to
comply with this Ordinance; 3) to enter into a franchise agreement with the City and shall within
twenty (20) days of a request by the City, provide such information pertinent to the proposed
transaction as may reasonably be required by the City.

16.2. To the extent not inconsistent with state law, failure to obtain the approval of the City
Council as required by this Section 16 may be deemed a forfeiture of the applicable franchise or
license by the City Council.

SECTION 17. EXISTING TELECOMMUNICATIONS PROVIDERS

17.1. A telecommunications provider delivering service in the City as of the effective date
of this Ordinance who previously has been awarded a franchise or license may continue to operate
according to the terms of the franchise or license it has been awarded. Upon completion, expiration
or termination of such a franchise or license, the telecommunications provider promptly shall comply
with the terms of this Ordinance.

17.2. Any telecommunications provider or lessee who as of the effective date of this

Ordinance is delivering service without a franchise or license shall submit an Application pursuant
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to Section 4 of this Ordinance within 90 days of the effective date. The provider or lessee shall also
submit a written statement indicating that it comply with the terms and conditions of this Ordinance
while its Application is pending and that it shall pay all appropriate fees retroactive to the effective
date.

SECTION 18. FORFEITURE.

18.1. If, in the City's judgment, a telecommunications provider or lessee is or may be in
violation or breach of any term or condition of this Ordinance or franchise or license agreement
pursuant hereto, the City shall notify the provider or lessee of the suspected violation or breach.
Upon notification, the provider or lessee shall supply to the City within 30 days all information and
documentation the City requests with respect to the suspected violation or breach and shall make
such statement to the City as it wishes in an effort to explain or mitigate the violation or breach.

18.2. Ifthe City is not satisfied with the information, documentation and explanation of the
provider or lessee, it may make a finding of a breach or violation and notify the provider or lessee
of such finding. Thereafier, the provider or lessee shall have a reasonable period of time (the “Cure
Period”) as determined by the City to take such steps as are necessary to cure the violation or breach.

18.3. If, at the conclusion of the Cure Period, the City determines that there remains a
breach or violation of this Ordinance or franchise or license agreement pursuant hereto, the City shall
schedule a hearing before the City Council or a duly authorized committee or representative of the
Council for the purpose of making a final determination as to whether a violation or breach exists.
At the hearing, the provider or lessee, representatives of the City, and the public may present

evidence relevant to the alleged violation or breach.
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18.4. To the extent not inconsistent with state law, at the conclusion of the hearing, or
within 14 days thereafter, the City Council shall takessuch steps as it deems appropriate, including

one or more of the following:

(a) pursuing any of the remedies available to it as provided in Section 19 of this
Ordinance;
(b) ordering the provider or lessee to take such steps as are necessary to cure the

violation or breach on pain of forfeiture;

(c) declaring a forfeiture of the franchise or violation of the terms of the license

and ordering the provider to take such steps as are consistent with state law.
18.5. If the provider or lessee is dissatisfied with the decision of the City, it may seek relief
to the Arkansas Public Service Commission, if applicable, or in Washington County Circuit Court

or federal court of competent junsdiction.

SECTION 19. ENFORCEMENT; PENALTIES.

19.1. A violation of any provision of this Ordinance relating to the health or safety of
citizens of the City shall be a misdemeanor, subject to a fine of not more than $500 for each offense
and punishable by not more than 12 months in jail. If the provider or lessee is a corporation and is
convicted of a misdemeanor, it shall be subject to a fine as provided in Section 10.99 of the City of
Fayetteville, Arkansas Code of Ordinance.

19.2. A violation of any provision of this Ordinance shall be a separate and distinct offense
and shall subject the offender to a civil penalty in the amount of $500 for each day the violation
continues. The City may recover such penalty in a civil action in a court of competent jurisdiction

if the offender does not pay the penalty within twenty (20) days of the time the offender has been

cited for the violation.
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19.3. The City may seek injunctive relief or abatement orders in a court of competent

jurisdiction to enforce the provisions of this Ordinance.

19.4. The City may pursue any of the remedies in Sections 18 and 19 of this Ordinance

separately or in conjunction with one another.

SECTION 20. GENERAL PROVISIONS.

20.1. Captions. The captions to sections throughout this Ordinance are intended solely to

facilitate reading and shall not affect the meaning or interpretation of this Ordinance.

20.2. No recourse against the City, Without limiting such immunities as the City or any

other person may have under applicable law, a telecommunications provider or lessee awarded a
franchise or license under this Ordinance shall have no recourse whatsoever against the City or its
officials, members, boards, commissions, agents or employees for any loss, cost, expense, liability
or damage arising out of any action undertaken or not undertaken pursuant to any provision or
requirement of this Ordinance or because of the enforcement of this Ordinance or the City's exercise
of its authority pursuant to this Ordinance, or other applicable law, unless such recourse is expressly
authorized by statute, this Ordinance, or other ordinance. Nothing in this Section 20.2 shall limit a
telecommunications provider’s right to challenge the validity or enforceability of any provisions
contained in this Ordinance.

20.3. Force Majeure. In the event a telecommunications providers or lessee's performance

of any of the terms, conditions, obligations or requirements of this Ordinance 15 prevented or
impaired due to any cause beyond its reasonable control, such inability to perform shall be deemed
to be excused for the period of such inability and no penalties or sanctions shall be imposed as a
result thereof, provided that the provider or lessee has notified the City in writing within ten (10)

days of its discovery of the occurrence of such an event. Such causes beyond the provider’s or
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lessee's reasonable control shall include, but shall not be limited to, acts of God, civil emergencies

and labor unrest or strikes.

20.4. Non-waiver of remedies. The failure of the City to take any action to enforce any

violation or breach of this Ordinance shall not be deemed a waiver of its right to subsequently

enforce any identical or similar violation or breach.

20.5. Severability. If any portion of this Ordinance is declared invalid by any court,

agency, commission, legislative body, or other authority of competent jurisdiction, such portion shall
be deemed a separate, distinct, and independent portion, and such declaration shall not affect the
validity of the remaining portions hereof, which remaining portions shall continue in force and

effect.

20.6. Notices and Filings, All notices required by this Ordinance to be provided to the City

shall be provided in writing to the Fayetteville City Clerk. All filings shall be made with the City

Clerk unless otherwise provided in this Ordinance.

PASSED AND APPROVED THIS DAYOF . 2000.
 APPROVED
By:
Fred Hanna, Mayor
ATTEST:

Heather Woodruff, City Clerk
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THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.
Fayetteville, AR
72701
Telephone: (501)
575-8264

PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission
FROM.: Dawn T. Warrick, Associate Planner
THRU: Tim Conklin, City Planner

DATE: October 23, 2000

RZ 00-25.00: Rezoning (Caudle, pp 400) was submitted by Dennis Caudle for property located
at 1192 N. Rupple Road. The property is zoned R-O, Residential Office and contains
approximately 1.5 acres. The request is to rezone to C-2, Thoroughfare Commercial.

RECOMMENDATION:

Staff recommends denial of the requested rezoning based on the findings included as part
of this report.

PLANNING COMMISSION ACTION: Required YES

O Approved O Denied

Date: October 23, 2000

(if recommended by PC):
Y Denied ;

Comments:
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BACKGROUND:

On July 9, 1990, the applicant requested a rezoning from A-1 to C-2 for the subject property and
an adjacent tract which is located to the north and extends westward to Rupple Road. The
applicant stated that there were no immediate plans for the property however in the future he may
want to develop self-storage units which would require C-2 zoning and a conditional use.

At that time, Planning staff recommended that both tracts be zoned R-O, Residential Office since
the property was not within the commercial node designated on the City’s adopted general plan.
During discussion at the Planning Commission meeting, staff stated “The overall policy of the City
over the last few years has been to try to carefully plan what happens on Wedington Drive to
ensure that it doesn’t become a commercial strip like North College Avenue.” The Planning
Commission recommended that the subject tract be rezoned to R-O, Residential Office and that
the back (northern) tract be rezoned C-2, Thoroughfare Commercial with a Bill of Assurance
limiting the type of development on the northern tract to self-storage units and placing certain
conditions on the development regarding tree preservation (see attached minutes). On July 17,
1990, the Board of Director’s voted to approve the rezoning request as recommended by the
Planning Commission (see attached minutes).

On August 13, 1990, the Planning Commission heard a request from the applicant regarding the
newly zoned C-2 property which is north of the subject property. The request was to approve a
conditional use for mini-storage units (use unit 21) within the C-2 zoning district. At that time,
staff stated “As before, the staff isn’t in favor of a commercial operation in this location.
However, the Bill of Assurance that has been signed by the developers, restricting the use of the
land to self-storage units and restricting access to Rupple Road plus the tree protection plan does
resolve many of the staff’s concerns.” Planning Commission approved the requested conditional
use permit (see attached minutes). A large scale development for the self-storage units was
~approved by Planning Commission October 8, 1990.

At this time, the applicant has brought forward to request that the R-O tract which was originally
considered in 1990 be rezoned to C-2, Thoroughfare Commercial. The purpose of this request
according to information supplied by the applicant, is for an expansion of the existing self-storage
development. If this business were to be expanded, the property must achieve a C-2 zoning and a
conditional use or an I-1 zoning designation which would permit the self-storage units by right.

Staff does not recommend the requested rezoning for the reasons stated in 1990 and will not
support a conditional use for Mini-storage at this location. The area is designated Residential on
the City’s adopted General Plan 2020. Maintaining some control over development along
Wedington Drive is essential to limiting traffic congestion as well as creating a desirable
development pattern in this highly visible, quickly developing corridor of the City.
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SURROUNDING LAND USE AND ZONING

North: Mini-storage units, C-2 .

South: Airways Freight, Inc., R-O / Vacant, C-1

East: Vacant, A-1

West: Vacant, C-1

INFRASTRUCTURE:

Streets: Wedington Drive (Hwy 16W) is located along the south property line. Wedington

Dr. is classified as a principal arterial on the City’s Master Street Plan and has
recently been widened to five lanes between the 1-540 Bypass and Rupple Road

which is just west of this site.
Water: Six inch line on Rupple Road; Eighteen inch line on south side of Highway 16
Sewer: Eight inch line on north side of Highway 16

LAND USE PLAN: General Plan 2020 designates this site Residential. Rezoning this property
to C-2, Thoroughfare Commercial is not consistent with the land use plan. The 2000 revision of
the future land use plan will designate the property as office as recommended by the

subcommittee updating the plan.
FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The proposed zoning is not consistent with land use planning objectives,
principles, and policies or with land use and zoning plans. While some of the
adjacent property is zoned commercially, only that area which is already
zoned is designated as a commercial node on the 2020 General Land Use

Plan.
2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.
Finding: The proposed zoning is not justified at this time as it is not consistent with

the City’s adopted plan for growth and development in this area.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.
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Finding: The proposed zoning may create or appreciably increase traffic danger and
congestion. The widely varied uses which are permitted in the C-2 zoning
district make it impossible to determine the precise impact of traffic for a
new development in this location.

4. A determination as to whether the proposed zoning would alter the population density and
thereby undesirably increase the load on public services including schools, water, and
sewer facilities.

Finding: The proposed zoning would not alter the population density in a manner

which would undesirably increase the load on public services including
schools, water, and sewer facilities.

5. If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted
under its existing zoning classifications;

b. .  There are extenuating circumstances which justify the rezoning
even though there are reasons under b (1) through (4) above why
the proposed zoning is not desirable.

Finding: N/A

ANCAUDLE.WFD
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§161.14 DISTRICT C-2 THOROUGH- Unit 2 City-Wide Uses by
FARE COMMERCIAL. Conditional Use Permit

A. Purpose. The Thoroughfare Unit 3 Public Protection and Ultility
Commercial District is designed especially Facilities

to encourage the functional grouping of
these comimercial enterprises catering

primarily to highway travelers. Unit 28 | Center for Collecting
Recyclable Materials

Unit21 | Watehousing and Wholesale

B. Uses.
Unit 32 | Sexually Oriented Business

1. Permitted Uses.
Unit 1 | City-Wide Uses by Right

C. Bulk and Area Regulations.
Setback lines shall meet the following

Unit4 | Cultural and Recreational minimum requirements:
Facilities From Street ROW 50 ft.
Unit 12 Ofﬁc:es, Studios and Related From Side Property None
Services _
! Line
—=-1Jnit-1-3-|-Eating-Places From Side Property 15 fi.
Unit 14 | Hotel, Motel and Amusement Line When Contiguous
Facilities to a Residential District
Unit 15 | Neighborhood Shopping ' FI:OII] Back Property 20 ft.
Goods Line |
Unit 16 | Shopping Goods D. Building Area. On any lot the

area occupied by all buildings shall not

Unit 17 | Trades and Services
exceed 60% of the total area of such lot.

—1"Unit1:8 - Gasoline Service Stations and
Drnive-In Restaurants E. Height Regulations. In District
C-2 any building which exceeds the height
of 20 feet shall be set back from any

Unit 19 | Commercial Recreation

Unit 20 | Commercial Recreation, Large boundary line of any residential district a
Sites distance of one foot for each foot of height
, . in excess of 20 feet. No building shall
Unit 24 | Outdoor Advertising exceed six stories or 75 feet in height.
Unit 33 | Adult Live Entertainment Club (Code 1991, §]60036, Code 1965, App. A,
or Bar Art. 5(VI); Ord. No. 1747, 6-29-89; Ord.

No. 1833, 11-1-71; Ord. No. 2351, 6-2-177;

2. Uses Permissibl Ord. No. 2603, 2-19-80; Ord. No. 4034,
. Uses Permissible on §§3 4, 4-15-97)

Appeal to the Planning Commission.
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U. Unit 21. Warehousing and Wholesale.

1. Description. Unit 21
includes warehousing, wholesaling and
trucking of the type which is usually located
to serve the central business district and is
easily serviced by rail and hlghway
transportanon

2. Included Uses.

Warehouses
Wholesale
Establishments
Trucking Establishments
Building Material -Air Conditioning
Establishments: -Building Materials
-Electrical Supply
-Glass
-Heating Equipment
-Lumber
-Paint
-Plumbing Supplies
-Wallpaper
Fuel and Ice -Bottled Gas
Establishments: -Fuel Dealer
| -Fuel Oil
-Ice House
Monument, Including
Processing
Vending Machines
Amusement Park
Service Establishments: | -Disinfecting and
Building Services Exterminating
Services

-Janitorial Service
-Window Cleaning
Service

HAUSERS\COMMON\DAWNT\REPORTS\PC\10-23-00\caudle. wpd
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Service Establishments:

Contract _
Construction Service

-Air Conditioning
-Building
Construction
~Carpen

-Cesspool Cleaning
-Concrete
-Decorating
-Electrical

-Furnace Cleaning
-Heating

-Heavy Construction
-Masonry

-Qil Well Drilling
-Painting

-Paper Hanging
-Plastering
-Plumbing
-Roofing

-Sheet Metal
-Stonework

-Tile Settm%
-Water Well Drilling
-Housing for
Caretakers
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DESCRIPTION FOR ITEM NUMBER FIVE (5)

Westside Storage, Inc.
1192 North Rupple Road
Fayetteville, AR 72704

There are no proposed or pending sale of this property.

Re-zoning change is necessary for expansion on existing
business adjacent to this property.

This property would be expansion of existing business
in A, C-2 requirement.

Sewer, water, and all utilities either on property are
readily available.
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A meeting of the Fayetteville Planning Commission was held on Tuesday, July 9,
1990 in the Board of Directors Room on the second floor of the City
Administration Building, 113 West Mountain Street, Fayetteville, Arkansas.

MEMBERS PRESENT: Jerry Allred, Fred Hanna, J.E. Springborn, Jett Cato,
J. David Ozment, and Charles Nickle

MEMBERS ABSENT: Jack Cleghorn, Gerald Klingaman and Joe Tarvin

OTHERS PRESENT: John Merrell, Becky Bryant, Don Bunn, Elaine Cattaneo,

members of the press and others

Chairman Hanna advised that they have had a request to table agenda item #5
(Preliminary Plat of Green Meadows Addition) to provide time for the location
of the Salem Road extension on this property to be decided. The developer feels
that location will have a bearing on two phases of the subdivision. He further
stated that they have had a request to table item #10 (lot split for property
located on West Avenue) until further information is obtained. He advised that
there will be no discussion on these two items from the Planning Commission
tonight. However, if anyone in the audience has comments, they will have the
opportunity to speak.

. - PUBLIC HEARING - REZONING PETITION {/R90-14
DALE & DENNIS CAUDLE - N OF WEDINGTON DR, E OF RUPPLE RD

The first item on the agenda was a public hearing for rezoning petition #R90-14
submitted by Dennis & Dale Caudle for property located on the north side of
Wedington Drive, east of Rupple Road containing 5.05 acres. The request is to
rezone from A-1, Agricultural, to C-2, Thoroughfare Commercial.

John Merrell, Planning Management Director, stated that this property has
frontage on both Wedington Drive and Rupple Road. As the staff understands it,
the Caudles don't have any definite plans for development of this property at
this time, except for the possibility of self-service storage units on some
portion of the property. That use would require a C-2 zoning and a conditional
use permit. The overall policy by the City over the last few years has been
to try to carefully plan what happens on Wedington Drive to ensure that it -
doesn't become a commercial strip like North College Avenue. The City has
ijdentified the following three key nodes at which commercial development would
be encouraged: a) the intersection of Wedington Drive and the Bypass, b) the
intersection of Wedington Drive and Rupple Road, and c) the intersection of
Wedington Drive & Double Springs Road. The staff feels that the City's plans
have helped stabilize the area, protect property values and minimize traffic
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problens. With respect to the nodes of commercial development, the City has
been somewhat lenient about granting certain limited rezonings in the area on
Wedington from the Bypass to Rupple Road. This is an area that is emerging
as an office and institutional area with all R-0O uses. The staff's
recommendation 1s to rezone this property to R-0 rather than C-2 to keep it in
harmony with the type of growth the City has encouraged out there. This

recommendation is subject to a Bill of Assurance on tree preservation which would
require the owners to submit a tree preservation plan to preserve 60X of all
existing trees with the caliper of 8" or more and protect the trees during the
construction paving process with a proviso that, if a few more trees needed to
be removed to make a good development, the staff has the administrative
discretion to negotiate with the developer to the extent of 15Z.

Dale and Dennis Caudle stated that they would like to develop self-storage units
on the back 3.5 acres of the property, which isn't visible from the highway.
In order to do the mini-storage, they would need a C-2 zoning. He advised that
they are environmentally conscientious and will save as many trees as possible.
He noted that the front 1.5 acres of property along Wedington Drive could be left
as A-1 or zoned to R-0. They are mainly concerned with the back 3.5 acres.

Commissioner Springborn asked if mini-storage in the back half is coﬁi)atible with
the recommendation relative to the preservation of the trees. Mr. Caudle
answered yes. Mr. Merrell stated that he would concur with that.

In answer to a question from Mr. Merrell, Dale Caudle stated that their access
to the self-storage development would be off of Rupple Road. Dennis Caudle
stated that they feel there is a need for self-storage units on that side of
town, but they also realize the buildings aren't usually attractive, so they are
planning to place them 300' off of Wedington.

Commissioner Allred stated that they have had prior discussion regarding mini-
storage as a use by right in the C-2 2zone. He asked if there is anything in
the proposed new ordinances to address this situation. Mr. Merrell stated that
he doesn't recall how it is addressed in the new ordinance. But, these type of
facilities are a fairly good use in a C-2 zone because they tend to generate less
traffic than other uses allowed in C-2 and are also relatively quiet. He
stated that his opinion is that the mini-warehousing developments should be
allowed by right in the C-2 zone.

Mr. Merrell stated that the staff stands by their recommendation. However, if
it is the consensus of the Commission to recommend a C-2 zoning for part of this
property, the staff would like to recommend that it be subject to a Bill of
Assurance limiting the use of that portion of the property to mini-warehousing.

. In answer to a question from Commissioner Allred, Mr. Merrell stated that there
wouldn't be a screening requirement since this property abuts an A-1 zone on one
side and Washington County on the other.

Dale Caudle stated that they would agree to signing a Bill of Assurance to limit
the development of that property.
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"7 "In answer to a question from Commissioner Nickle, Mr. Caudle stated that they
have no development plans for the property fronting on Wedington Drive at this
time.

Mr. Merrell stated that the staff would like the Bill of Assurance to also
include the access to the back property be limited to Rupple Road.

There being no one else wanting to speak to this, the public hearing was closed.

Chairman Hanna stated that mini-storage would be a compatible use for that area,
and it is too bad they have to have a C-2 zoning for that use. With the Bill
of Assurance that was offered, he feels that this is a reasonable request.

MOTION

Commissioner Ozment moved to recommend a rezoning of the north (back) 3.5 acres
to C-2 with a Bill of Assurance that it will be limited to mini-storage
development and that the access would be from Rupple Road and to recommend a
rezoning of the south (front) 1.5 acres to R-O, Residential-Office subject to
staff recommendations, seconded by Cato. The motion passed 6-0-0 with Cleghorn,
Tarvin and Klingaman being absent.

PUBLIC HEARING FOR REZONING PETITION #R90-16
GEORGE LEONARD MCCANDLESS - N OF SYCAMORE, W OF COLLEGE A

_The_second item_on the agenda was a public hearing fop‘Trezoning petition #R90-
16 for praperty submitted by George Leonard McCandleds and represented by Steve
"Gunderson’ property located on the north:si of Sycamore, west of College
Avenue. The uest was to rezone from R-1 ow Density Residential, to C-2,
Thoroughfare Commexcial. '

ercial property on College. He stated that
that an R-1 zoning does overly restrict Mr.
-2 is too intensive for that property for the
ort. There are several R-O businesses on
staff's recommendation is to approve a

it is the feeling of the s
McCandless, but they feel :?at
reasons pointed out in the staff
the south side of Sycamegre and th
rezoning to R-0.

Steve Gunderson, rep ésenting Mr. McCandles stated that they requested a C-2

zoning, because thefe is a piece of property\on the east side of the subject
property zoned C-2. When he initially filed ¥he petition, he wanted to have
- all of the propeyty zoned in a similar manner. However, after reviewing the
staff's recoomendation and the city ordinances, tke applicant is of the opinion
that an R-0 zoging would be amenable.

Charles Richardson, who lives at the corner of SycamoreNand Green Valley, stated
that this is a very viable neighborhood which is anchored by Woodland School.
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Mayor Martin stated that a vote for this resolution would be to
authorize staff to negotiate the best figures for a contract of
purchase and a vote against would only be delaying the inevitable
steps to a material recovery facility.

Linebaugh asked Rose to read the resolution again.

Director Green askéd if there would be time for additional public
input for the subject until negotiations stopped, and Director
Kelley stated that he felt a vote for location of the site was a
definite indicator of where the facility should be located. He
stated that discussion regarding the specific type of facility
might need further public input but as far as the location of such
site was concerned, the vote for or against the resolution should
be taken at this meeting presently.

Upon roll call, the resolution passed by a vote of 7 to 0.

RESOLUTION 115-90 APPEARS ON PAGE OF ORDINANCE AND RESOLUTION
BOOK

CAUDLE REZONING

Mayor Martin introduced consideration of a request filed in R90-16
by Dennis, Dale and Jeff Caudle for property fronting on Wedington
Drive and Rupple Road.

The parcel consists of 5.05 acres fronting on Wedington Drive and
Rupple Road. The request is to rezone from A-1, Agricultural to
C-2, Thoroughfare Commercial. Staff recommended rezoning to R-0,
Residential Office, to keep the area in harmony with the type of
growth the City has encouraged in that location, subject to a bill
of assurance on tree preservation. |

The Planning Commission recommended unanimously rezoning the North
(back) 3.5 acres to C-2, Thoroughfare Commercial, with a bill of
assurance that it will be limited to mini-storage development and
that the access would be from Rupple Road and to recommend a
rezoning of the South (front) 1.5 acres to R-O, Residential Office.

The ordinance was read for the first time. Director Marinoni,
seconded by Kelley, made a motion to suspend the rules and place
the ordinance on its second reading. Upon roll call, the motion
passed 7 to 0. The ordinance was read for the second time.
Director Marinoni, seconded by Kelley, made a motion to further
suspend the rules and place the ordinance on its third and final
reading. Upon roll call, the motion passed 7 to 0. The ordinance
‘was read for the third time.

Upon roll call, the ordinance for rezoning ﬁassed unanimously.

ORDINANCE NO. APPEARS ON PAGE OF ORDINANCE AND RESOLUTION BOOK
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FINAL PLAT OF BROOKHOLILOW FIRST ADDITION
BRC PROPERTIES — N OF STEARNS ST, W OF OLD MISSOURI RD

The tenth item on the agenda was a final plat of Bfookhollow First Addition.

submitted\by ERC Properties and represented by Tefh Hopper of Crafton, Tull &
Associates fQr property located on the north side”of Stearns Street, west of 0Old
Missouri Road. The property 1is zoned R<2, Medium Density Residential,

containing 7.22 acses with 25 proposed lots”

Don Bunn, City Engine€x, advised that this plat went to Plat Review last
Thursday, but did not go to~a SubdivifSion Committee meeting. There didn't seem
to be any problems associated\with”any of the easements. The staff recommends

approval of this final plat.

Tom Hopper, representing the/developexs, stated that all the improvements are in
place with the exception gf jointing somg of the concrete streets which will be

done on the first dry day.

In answer to a question from Commissioner Klingaman, Mr. Hopper advised that the
shaded half was %he first phase that was filed and the second half is what is
being filed now’ He added that they plan to develdp the property with single-~

family dwellihgs only.

MOTION

Compdiseioner Ozment moved to approve the final plat subject to the Plat Review
comiments and staff's comments, seconded by Tarvin. The motion passeq 6-0-0.

DALE CAUDLE — E OF RUPPLE RD, N OF WEDINGTON DR

#;%kf.CONDITIOHAL USE FOR SELF-STORAGE UNITS

The eleventh item on the agenda was a conditional use for self-storage units
submitted by Dale Caudle for property located on the east side of Rupple Road,
north of Wedington Drive. The property is zoned C-2, Thoroughfare Commercial,

and contains 3.5 acres.

Becky Bryant, Associate Planner; advised that the Planning Commission rezoned
this property from A-1 to C-2 on July S9th. 2as before, the staff isn't in favor
of a commercial operation at this location. However, the Bill of Assurance that
has been signed by the developers, restricting the use of the land to self-
gtorage units and restricting access to Rupple Road plus the tree—protection plan
deoces resolve many of the staff's concerns.

Jeff Caudle, represehting Dale Caudle, stated that they are aware of the
restrictions on the property and the tree preservation plan and have no problems

with them.

In answer to a question from Commissioner Klingaman, Mr. Caudle stated that they
have a- firm understanding in regard to the tree preservation plan that a
percentage of the number of trees on the property will be maintained.

Becky Bryant advised that a Bill of Assurance was signed as part of the rezoning;
it details the tree preservation plan.

- MOTION

Commissioner Ozment moved to grant the conditional use, seconded by Klingaman.
The motion passed 5-1-0 with Ozment, Cleghorn, Tarvin, Hanna & Klingaman voting

"yes" and Springborn voting "no".
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MOTION

.commissioner. Tarvin moved to approve the . large scale development plan subject to
the staff's comments, the Plat Review minutes, and the Subdivision Committee
minutes. The motion was seconded by Commissioner Cleghorn. The motion passed

7-0-0.

. LARGE SCALE DEVELOPMENT PLAN FOR MINI-STORAGE
DENNIS & DALE CAUDLE — E OF RUPPLE RD, N OF WEDINGTON DR

The fourth item on the agenda was a large scale development plan for Mini-Storage
submitted by Dennis & Dale Caudle for property located on the east side of Rupple
Road, north of Wedington Drive. The property is zoned C-2, Thoroughfare

Commercial.

Don Bunn, City Engineer, atated that the entrance to this development is proposed
to be off of Rupple Road. They were granted a conditional use just recently for
the purpose of constructing mini-storage. There was a question at the
Subdivigsion Committee meeting regarding the terms of the Bill of Assurance on
tree preservation which was a condition of approval. The staff's
recommendation is that the developers work with the staff to make sure that all
the conditions of the Bill of Assurance are met. Also, the Fire Chief's
recommendation of the placement of two fire hydrants within this development was
questioned. The State Fire Code, which was adopted by the City of Fayetteville,
requires a hydrant within 500' of each unit. A fire hydrant located at the
entrance on Rupple Road would satisfy that requirement. However, the Chief has
indicated that, because of the construction there and what he considers the
unusual conditions, a fire hydrant should be located in the development about
half way. It is the staff's recommendation that the large scale development
be approved subject to the installation of the fire hydrants as required by the
Fire Chief and working with the staff on the Bill of Assurance.

In answer to questions from Chairman Hanna, Mr. Bunn stated that the plat shows
two phases of development for which they want approval at this time.

In answer to a question from Chairman Hanna, Ms. Bryant stated that the gquestion
of whether one fire hydrant placed in the middle of the development would meet
the distance requirement of the ordinance was raised. She noted that the Fire
chief has stated that the ordinance gives him enough discretion to require an
additional fire hydrant in certain circumstances regardless of the 500' criteria.
And, he felt that there were circumstances on this property that would warrant
two fire hydrants. Mr. Bunn stated that the Fire Chief felt that, if only one
fire hydrant were placed in the center of the development, a fire at the entrance
might preclude them reaching that hydrant.

MOTION

Commissioner Tarvin moved to approve the large scale development subject to the
gtaff'es comments, the Plat Review comments, and Subdivision Committee comments

including the installation of two fire hydrants. This was followed by
discussion.

e — [N - - - . e - . - = -—
a .= * v e e P rm — =

Dennis Becker, representing the petitioners, stated that they agree with the
staff recommendations. He noted that there isn't a fire hydrant at the corner
of Rupple Road and Wedington Drive. There was not one installed in connection
with the Speedee Mart development at that location. Because of thise, the
petitioner in this case is required to put in two. Had there been one on the
corner, they would only have to install one. He stated that they were told that
Speedee Mart didn't go through the large scale development process, 8o there was
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no chance to look at the overall fire hydrant plan. Therefore, it slipped
through. He suggested that in all fairness to developers, they look at this
loophole between large scale development, which does its job in 1looking at
utilities and fire hydrantes, and smaller properties that are developed without
the same detailed review. other than that, they are in total agreement with

the staff recommendations.

In answer to a question from Commissioner Cleghorn, Ms. Bryant stated that the
questions about the percentage of trees to be preserved was resolved to her
satisfaction. she believes that they will be able to meet the criteria.

Commissioner Cato seconded the motion. The motion passed 7-0-0.

LARGE SCALE DEVELOPMENT PLAN FOR ADDITIONAL PARKING
‘\TISON'S FOODS — 2700 SOUTH SCHOOL AVENUE

The Xifth item on the agenda was a large scale development plan fgr additional
parking submitted by Skip McLoud on behalf of Tyson's Foods. e property is
located\at 2700 South School Avenue and zoned I-1, Light Ingdustrial & Heavy

Commercial.

Don Bunn, City Engineer, stated that this large scale develgpment consists of the
.addition-of 20Q-parking spaces-at-the Tyson's plant. The additional parking is
required as' a »esult of some additions inside the plaat. Two issues were
raised at the Subdivision Committee meeting: 1) the/additional drainage that
will be created \py the new parking lot, and ) the Planning staff's
recommendation that hey do some landscaping within the parking lot, although it
is not a requirement. The petitioners have agrged to look at their drainage
ditches to make sure tbhey are sized to handle the drainage properly. The staff
is recommending approval of the large scale development subject to an
investigation of the increéase in run—-off, consgruction of a sidewalk along South
School Avenue, the Plat Rewiew comments, and Subdivision Committee comments.

Skip McLoud, representative for Tyson's, Atated that, based upon the Planning
staff's recommendation on the Yandscapipg, they have added landscaping in the

center islands of the parking lot. They have studied the drainage and feel
that it is adequately designed. e poted that the drainage at this time goes
to the west and north slightly. hé drainage that comes towards the north of

the building toward the subdivisiog property for which the c¢itizens were
concerned should not be affected b¥ thdg parking lot because there is a break in

the terrain.

In answer to a question from & member of Ythe audience, Chairman Hanna advised
that the new parking lot will be to the south of the building.

MOTION

Commissioner Cato moved/to approve the large scale development subject to the
staff's comments, seconded by Tarvin. The motion passed 7-0-0.

CONDITIONAL USE FOR/TANDEM LOT
JAY BERRYMAN - S OF SYCAMORE ST, E OF COLLEGE AVE

The sixth item the agenda was a conditional use for a tandem lot in connection
with the lot splits requested (the next item on the agenda) by Jay Berryman for
property located south of Sycamore Street and east of College Avenue. The
property is zoned R-1, Low Density Residential. '

Don Bunn,”/City Engineer, stated that the total property is about 8.8 acres and
the progosal ie to split the property into three tracts. Tracts 1,2, & 3 will
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A KOLLMEYER
This declaration of a Bill of Assurance made this }D‘H‘\ day of

t:I:Qulg ’ 19512& by the undersigned owners of the following described

real estate located in the City of Fayetteville, Washington County, Arkansas,
and-mnra particularly described as follows, to-wit:
SEE ATTACHMENT

WHEREAS, the aforesaid owner of the real property described above has
secured the approval of the Fayetteville City Board of Directors to amend the
Fayetteville :nﬁing map and rezone the most southern 1.5 acrea of the above
described property from A-1, Agricultural, to R-0, Residential-Office sand the
most northern 3.5 acres of the above described property frnml&-l. Agricultural,
to C-2, Thoroughfare Commercial; and

WHERRAS, the owners have promised and agreed to subject the development

of said real estate pursuant to certain covenants and restrictions pertaining .

to same; and

HHEREAS,Itha.;;;;rﬁ are desirous of making a declaration of the same in
the form of this Bill Ef Assurance with the intention of guarnntﬁaing the
preservation of certain values and amenities in the community and to bind
themselves, their successors and assigns and the aforedescribed real estate and
its subsequent owners with the nbligatinni and rbstrictions hereinafter set forth

for all present and future development and use of said property.

-*:l

-NOW, THEREFORE, tha-nwnars-daclarawthﬁtltha.abnvq_daagribad real property g
ahall-ba-hal&;idévalupéd;—iransféffad;jﬁgi&}icéavayad and occupied subject to

. the covenants and restrictions herein set forth:

I.

The use of the most northern 3.5 acres of said property shall be limited

to mini-storage development only.
II.

A tree preservation plan shall be submitted prior to any construction or

e —. ————— e —— - G T e T s .

dava;qggﬁnt_apbipcgngn-thg following: al_thglgrasarvatinn of 60 percent of all
existing trees with a caliper of 8 inches or more, b) the protection of trees
to be preserved during the construction and paving process, and c) the
understanding that the staff has the administrative authority to reduce by as
much as 15 percent the percentage of trees to be preserved if the unforeseen

removal of certain trees is deemed necessary during the construction process.
EXHIBIT A w:1379k::147

—_—*—
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III.
Access for any development on the most northern 3.5 acres of said property

shall be limited to Rupple Road.

WITNESS my hand and seal this ,()4HLW day of -:Sléhlgf ,
19 90.

ACKNOWLEDGEMENT

STATE OF ARKANSAS )
)SS:
COUNTY OF WASHINGTON )

BE IT REMEMBERED that on this day came before the undersigned, a Notary
Public, within and for the County aforesaid, duly commissioned and action,
to me well known, who acknowledged
that they had executed the foregoing Bill of Assurance for the consideration and
purposes therein mentioned and set forth.

WITNESS my hand and seal as such Notary Public this yi day of __
—r—lgﬂ} e e e - . ) '

3 E:*.‘ . Ty t ,
SR @M_éu P
SR S Notary Public

- ﬁ -H. P L. '1. ;.{

Vo'
” ;5%ﬁ$§iﬁ§ipﬁ Expires:

L7 by

"”H‘i'“"iiii“‘r"

Z]. /R Pb

LIBER 1379?#65 148
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RZ 00-25.00: Rezoning (Caudle, pp 400) was submitted by Dennis Caudle for property located at
1192 N. Rupple Road. The property is zoned R-O, Residential Office and contains approximately 1.5
acres. The request is to rezone to C-2, Thoroughfare Commercial. _

Odom:

Conklin:

Odom:

Conklin:

The next item that we have on tonight’s agenda is a rezoning RZ 00-25.00 submitted by
Dennis Caudle for property located at 1192 N. Rupple Road. The property is zoned

R-0, Residential Office and contains approximately 1.5 acres. - The request is to rezone
to C-2, Thoroughfare Commercial. The recommendation of the staff is for demial of the

requested rezoning based on the findings as included as a part of this report. Staff, did
you want to go over that or do you have anything further?

Sure. Staff is recommending denial of this rezoning. Back in 1999 this tract was
included as part of a larger tract for C-2 zoning. At that time, Planning Commission
recommended it and the City Council rezoned only the northemn part of this property as
C-2. That same year the Large Scale Development was processed for a mini storage

and a Conditional Use at that time, if you’ve read the minutes, it talks about keeping this
piece of property R-0 and developing it with an office type development which is
compatible with the neighborhood. Also, at that time, there was a bill of assurance that
was offered to save 60% of the trees with eight inch diameter. 1 have met with the
applicant this afternoon and went over that bill of assurance also restricted access from
Wedington. Overall this property is near commercial there is a vacant C-1 property to
the west staff is not recommending approval of additional commercial property in this
area. If the Planning Commission did rezone it to commercial, C-1 zoning would be
more appropriate than C-2. C-2 zoning allows used car sales with all type of

businesses as conditional use. Dance halls and that type of use. About a month ago we
did change our allowable uses in C-1 to provide more neighborhood commercial uses.
The purpose of the C-2 zoning request is to be able to come back to the Planning
Commissioner with a Conditional Use request for additional storage facilities on this
piece of property. Staff is not in favor of additional storage facilities located in this area
on this piece of property. If you have any questions, I would be more than happy to

answer them:.

Staff you touched on the bill of assurance that was offered. You said 1999, but you
meant 1990 when that originally came through. You mentioned the bill of assurance
and that 60% of the trees would remain or something to that affect and that there would
be restricted access. What is the current status of how well that bill of assurance has

been maintained?

With regard to 60% of the trees being left on the site, after meeting with the applicant
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today, it is difficult for me to determine whether or not that has been met. There were
large pine trees located on the north and south property lines that were saved as part of
the large scale development. That was approved by the Planning Commission. Those
are existing. There were some trees shown, the number was twelve trees shown up 1n
front of this facility on Rupple Road. Those have all died in the past ten years
according to the applicant. With regard to the existing trees on this property that we
are looking at today, I am not sure whether or not that bill of assurance with regard to
the 60% of the tree preservation would apply to those trees. The bill of assurance did
apply to this piece of property that we are looking at tonight but I’m not sure what the
total number of trees that were existing on the site prior to development and what
remains out there today. That’s going to take additional research. The applicant may
be able to give more information on that. With regard to the access off of Wedington,
there has been a curb cut that has been installed on Wedington and a gravel drive and
gate installed on this facility. According to the applicant that gate is only used three to
four times a year to bring in large moving vans onto this site. The bill of assurance is
clear. It states that there shall be no access from Wedington. 1 did talk to the applicant
today about this issue and he feels that three to four times year and the gate s locked
most of the time, doesn’t count as access. A strict.interpretation of that bill of

"assurance means no access to that facility so that would be in violation of that bill of

assurance.
Odom: [ would ask the applicant to please come forward at this time. Do you have any
presentation that you would like to make?
Caudle, Dennis: I’ll answer some of the questions that he brought up there. As far as the

original bill of assurances that were given. The facility is more than did that on
the trees, we kept more like 70%. There is 193 trees right not on a three and a
half acre development that is there today. The number of trees was far in
excess of the original request. As far as the road that was put in at the same
time the new highway was being built out there which was completed the other
day, to put access to that property that was the time, speaking with the state,
that the road needed to be cut in there because there would be no access to

that property if we didn’t put in a road. Something will be built on the property
sooner or later of some type. The state indicated that would be the proper time
to put in the road so a road was put in. As far as use, all the use is off of
Rupple. Just several months ago we put in a we had two gates off of Rupple
and we put in another gate off of Rupple, both electronic gates for one is a
entrance gate and one is an exit gate. There is no access off of Wedington and
is not to be used for that purpose. As far as the zoning that we are asking for,
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the Large Scale was approved ten years ago was just completed this year. It

was a long term. We put the buildings in as the area grew and as the need was.
That was just completed this year. The thing that we are looking at came up
with some people that rent there recently. I drove up to Bentonville and Bella
Vista and Springdale and looked at the facility there. There are no climate
control facilities in the City of Fayetteville of this type. All the residents of the
City are forced to go to Springdale or further depending on whether they are

full. What we were proposing was to put in a climate controlled facility which is
exactly like the same type of building as what is there now except it will be

. climate controlled with heat and air. It would require going just in front of the. .

existing buildings toward the highway, not even half way to the highway to put
in the one building which would be a climate controlled facility. There wasa .
stated by several tenants that recently had to move out because the FDA
passed a law that they had to be in climate control. Now they live in

—Fayetteville:and-they-are-forced-to-go to Springdale. That’s why we would like ,

to build another building to serve the people for that purpose which would be
the same thing than what is there now. It would look the same and be the
same. All it’s access would be off of Rupple with the two gates. That is the .
purpose of why we would like to do this, it does require a C-2 is what |
understand for the storage business. That’s why we are asking for C-2. That’s
the purpose of what we are looking to do. |

PUBLIC DISCUSSION:

Odom: Thank you Mr. Caudle. Let me-ask now, is there any member of the audience that
would like to address us on this rezoning request?

COMMISSION DISCUSSION:

Odom: Seeing

none, I will .(‘.‘,1053 the floor to public discussion and bring it back to the applicant

for questions and comments of the Planning Commission.

Ward: Not that we have much around here but I noticed in Bentonville and Rogers areas that
they are putting in a lot of really nice looking office complex on the front of the road
with nice looking buildings glass and brick and stone. With the large chmate controlled
self-storage attached to them behind them for the vendors of Wal-Mart. Those have
really been filling up fast I noticed. It’s a very nice looking facility from the road -
because it is.office type areas all along the front of the road attached to it, behind 1t is
part climate controlled storage units that these businesses can use or whatnot for
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Caudle:

Hoffman:

Conklin:

--warehousing that would be something I would consider more towards than I would just’

a self storage property out there on Wedington Drive.

I looked at facilities in Springdale and I’ve looked at them in Bentonville, I haven’t been
to Bella Vista or that far north. I’ve been as far as Bentonville and looked at the
facilities. I’ve been to the ones in Springdale, as far as there 1s two different type of
buildings between the two I have seen and then talking with the builder that built the one
in Bentonville, which is also the one that built all the buildings that I’ve built over the -
years. That’s the one that I looked at and the one he was describing. I did look at the.
one in Springdale which he did not build but they are a entirely different type.

If everybody is done speaking I have some questions too. Let me start with staff. I
understand the need for expanded storage area however, I am quite opposed to having
it the front on Wedington. Have you looked at the possibility of instead of rezoning,
doing a Conditional Use that carries with it certain guarantees that what is constructed
is not visible from Wedington along the lines of Commissioner Ward’s statement either
by landscaping, screening or by a more attractive office type of building. {s that
possible to do instead of just rezoning? I couldn’t be comfortable with rezoning it for -
the storage units to face Wedington. We are really trying to take care with this
important corridor because it’s just going to continue to grow and you have all the
references and cross-references to College Avenue and quite frankly self-storage
facilities are not the most attractive buildings in the world but there is a good need for

* them. That’s my question for staff on the Conditional Use, when he has addressed that,

I would like to ask if you considered-just conditioning the existing buildings? Tim, could
you go first? o

Mini storage or storage units require a Conditional Use in C-2. They are not allowed in
C-1 zoning. They are not Neighborhood Commercial use. The Conditional Use part

of it you can not apply for unless it’s zoned C-2. This issue came up ten years ago and
Mr. Caudle walked with a bill of assurance to build a mini storage on the back part

that’s zoned C-2. We have had what you talked about built in Fayetteville. The
Keating’s built some mini storage over by Brahm’s on College Avenue with office and
retail space up front. It’s been built on Highway 265 also. I think Mr. Wilkins has built -
some offices up front, mini storage in the back. Overall, I’'m concerned about our
Commercial Design Standards and trying make it an attractive commercial area for the
residents that live out on Wedington Drive. When you have a storage building 1t’s
difficult to have anything other than just a metal building due to the cost involved. I'm
all in favor to have that type of mixed use if we could have some type of office or retail
up front but just stand alone, I do not support that. -
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Hoffman: Back to the applicant, have you considered conditioning your existing buildings?
Caudle: = As far as what we are talking about there, like I said I was only coming out a little not

even near close to half way to the highway. This new building would only go out a little
ways out from the existing fence now. The fence would be moved in front of that
building and there is still the large lot, probably close to an acre. Just a fraction under
probably for something would be built in the front whether it'be an office. As far
‘blocking the view, there is still plenty of room there that something can-be built on the
front of the property. As far as this building here where all the other, if you are driving
down Wedington, you see all the ends of every one of them and you can see up the
alleys. This building would face east and west which would block most of the buildings
on that end with that one building instead of all the buildings on the end this would be
blocked with the one building. As far as the way of prettying it up, ifit’s possible to do
that, I would consider some kind of préttying up that side ‘of the building if that would
be something you would be interested in looking at because I.just have to talk to the

- builder and see what could be done. Whether you can put a side on that side of the =~
building that faces the highway that is more attractive, I would be willing to look at that
for sure. Definitely something will be built in front of it, facing from this building to the
highway in the future. That was one concem ten years ago. -

Hoffman: They only thought is for expansion then?
Caudle: The what?
Hoffman: The only request then is for expansion, you had not considered the retro fitting of the

conditioned space in the existing buildings?

Caudle: The additional space?
Hoffman: Conditioning the existing space.
Caudle: I talked to the builder, it would almost be impossible to do due to the electricity. These

do require air and heat and it’s just like your living room as far as humidity what they go
by. Climate control factors. As far as asking about reconditioning something that we
got and he said it probably could be done but is an impractical item.

Hoffman: Okay. My final question for the applicant, on the east side of the property, it looks like
there is an area that is vacant and has no buildings, could that be a location for what you
are proposing? On our little site plan on page 4.17, I don’t know if you have the same
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- sheet or not. - - N

. Conklin: Since this data was received from the City with regard to building footprints, two
additional storage buildings have been built. There is no additional room. They built

that at the Large Scale Development plan that was approved ten years ago.

Hoffman:  That’s all the questions I have. Thank you very much.

Conklin: I would like to just to inform you as a Commission and the applicant and public that
when I did meet with the applicant today, we did talk about the existing trees on this
site. 1 did encourage Mr. Caudle to get with our Tree and Landscape Administrator
with regard to the existing oak trees on this piece of property for consideration.of this
development and future developments on this piece of property. I will work with Kim
Hesse and go over the bill of assurance with her to make sure that it was met in 1990
and today -and look at any remedies that we have to take to make sure it’s not being -

violated.
Ward: Mr. Caudle, what is the éize of the lot? Do you know what the depth is?
Caudle: * From Wediﬁgton i)ack to \#h.ére the C;2 starts is 2.54 feet, I believe.
Ward: You are planning on using 125 feet of thf;t?
Caudle: Far léés than that. The building where the other units are 20 wide or 30 wide and fairly

long, the climate control has to be a lot wider building because of they way this is
handled as far as the heat and air. This building will be 60 feet wide, twice as wide as
any building there facing the other direction, it would be approximately 170 long.

Ward: So you really only need 70 feet?

Caudle: Approximately 70, what I was looking at it would be from the front of the building
facing Wedington to where the fence would be re-erected there would be
approximately twenty-five feet to drive around the building so you are lookmg at about

85 to 90 feet probably toward Wedington.

Ward: - I’m just trying to work with you, in my case, I would not rezone the frontage on
Wedington anything but R-0, which it is right now. We do allow a lot more uses in R-0
than we used to. There is a possibility that, I can’t speak for anybody else but I would
be maybe interested in helping you. I do think there is a need for some climate control
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Caudle:

Ward:

Caudle:

Ward:

- QOdom:

Marr:

Allen:

Bunch:

Hoffman:

warehouse type of buildings out there and we can maybe zone C-2 a small parcel back

there for you, 70 or 80 feet of it. As far as changing the whole thing to C-2, it’s not

going to happen tonight, I know that. Those are some ideas that you might think about.

It’s zoned half way to the highway to accomplish this building so the climate control
could be completed. Again I’m trying to fulfil the need that I’ve had a lot of requested
for. As far as the frontage, I don’t intend to put a storage building out on Wedington up
against the highway. I never have. When the Large Scale was done there 1s no more
property in the C-2 area and it was just a case of there are times of the year when
storage units are hard to find around the City of Fayetteville. This building here was to

accomplish that.

1 don’t feel like I can support your change to what you need. I think it would be smart
to table it or come back with a different proposal than what you have tonight for sure.

Not only going part way to the highway?
We can’t.

Since we are throwing, I’m going to go ahead and let you know, I’m not going to be in
favor of that proposal as well. I think a lot of concession were made originally when
this property was zoned C-2 with the bill of assurances and the R-0 up front. I think all
this negotiation has already taken place and the work has already been done. 1 think

‘we have plenty of C-2 Commercial inside the city limits of Fayetteville and so if there is

a need for this type of facility I think that there are plenty of areas that this type of
facility could go. So I’m not going to be in support of any proposal to accommodate
this piece of property any further. I think you need to know that up front before you
decide to start negotiating or doing anything of that nature. You may want to get the
feel of the rest of the members of the Commissioner. Anybody else?

I agree with you completely.
Asdo L

Asdo I

In your proposal you said you would have a 60 foot wide building with about a 25 foot
drive aisle and you only have 1.5 acres here so that to me implies that would be taking
up a greater part of it. In the sixty foot wide building would that be a double loaded
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building with the garage doors facing Wedington and facing the other side? In other
words, doors from the north and from the south?

Caudle: The facility I’ve seen in Bentonville, it’s climate control is inside the center. There is an
outer border.

Hoffman: Right. So you would have garage doors facing Wedington.

Caudle: Yes. in that facility I’ve seen up there. That is what I was talking about what to do on
the front of it there. | |

Hoffman: That being the case, I always hate to be negative toward a need but I would suggest
you to look elsewhere and find some land that is already zoned appropriately for this
because this is an important aesthetic issue to this corridor. It was addressed ten years

ago. I too would deny a zoning vote tonight.

Marr: Do we need a motion?

Odom: Yes.

Hoffman: Unless he wants to withdraw the reqﬁest. -

Odom: ~ We can move to approve, we can move to deny or if we don’t take any action...
Conklin: You do need to take action on it. I think our ordinance states that if y.cn.l don’t take any

action you can deem as approved. I want you to take action on it this evening.

Odom: ‘Not-only that, it give the applicant something. We are nothing more than a body that
recommends something anyway. Even if we approve it, he’s got to go to the City
Council. If we deny it, it give him a right to appeal it. For the applicants sake, I think

we owe him the courtesy of doing something.

- MOTION
Marr: I would like to move to deny RZ00-25.00 based on the comments that you have heard.
Allen: -Second

Odom: We have a motion by Commissioner Marr, second by Commissioner Allen, RZ 00-
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Caudle: The comment that was made a short time ago as far as possibly tabling it and
resubmitting with only partial for this building.

Odom: You can certainly do that if you want to but I’'m here to tell you right here, right now, it
doesn’t sound as though that’s even going to fly.

Caudle: You are telling me that’s not going to work either.

Odom: That’s right. You have only one member even talking in favor of that. 1 would think

| - you would be better served to go ahead and accept the denial and negotiate with.the
City Council if they are willing to do that. I don’t know if they would be. 1 wouldn’t
delay your project any further, if I was you but that is your call. If we deny you tonight,
you have the right to appeal that to the City Council.

Hoffman: If the City Council denies his request, is it six months or one year?

Conklin: It’s one year.

Hoffman: It would be then another year before you could bring another idea forward.

Odom: No. That’s not necessarily true. You could bring another idea forward. You can’t C-
2 the whole thing. -

Conklin: You could modify yoﬁr request and bring it forward.

Hoftman: I just want to make sure you understand what to expect.

Odom: Any further discussion? Call the roll.

ROLL CALL:

Upon roll call RZ 00-25.00 1s denied by an unanimous vote of 6-0-0.
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THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.

Faycetteville, AR 72701
Telephone:

PLANNING DIVISION CORRESPONDENCE 501-575-8264

TO: Fayetteville City Council
FROM: Tim Conklin, City Planner
DATE: November 17, 2000

SUBJECT: Bill of Assurance @ 1192 N. Rupple Road

I have met with Mr. Dennis Caudle on November 16, 2000 regarding the access to the mini-
storage units at 1192 Rupple Road. Mr. Caudle stated the Arkansas Highway Transportation
Department informed him that the driveway approach/curb cut to Rupple Road should be

- installed at the time the highway was widened.

Mr. Caudle also informed me that the driveway hasn’t been used and wouldn’t be used until
there is a need to use it for the lot fronting Wedington Road. The driveway would strictly be
used only for emergency use. Based on this information, I feel that the Bill of Assurance hasn’t
been violated.
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THE CITY OF PAYETTBVILLE, ARKANSAS

REFPARTMENTAL CORRESPONDENCE _ _ -

TO: City Councli

FROM: Kim J. Hesse, Landscape Administrator \A’
DATE: November 16, 2000
SUBJECT: RZ00-25 Caudle Parcel Rezone

This memo is addressing a Bill of Assurance that was required for the 1990 rezone of Mr.
Caudle's 5 acre parcel located near the intersection of Wedington Dr. and Rupple Rd. That Bill of
Assurance stated among other things, that 60% of the trees with a caliper of 8" or more, were to
be preserved and protected during the development of the site. The Bill of Assurance also states
that the staff, which | assume meant city staff, would have the discretion to reduce the amount of
preservation by 15% if unforeseen circumstances during construction deemed this necessary. |
understand that to mean reducing the percent of preservation to 45%.

Please be aware that this agreement was'established ten years ago.and that this. agreement does
not state the number of trees that existed-on site at the time of this rezone. Also, | think it
important to mention that the 60% to be preserved did not appear {o pertain to canopy coverage
but to the number of individual trees. Based off an aerial photo taken in 1989, the site consisted

... .of.openly-spaced.deciduous {rees-covering-most -of-the-5-acres-with-closely-spaced pine trees
along the perimeter of the northern most 3.5 acres. Shortly after the rezone, the planning
commission approved the development plans for the storage buildings that are presently built on
the site. Those development plans provided for very little tree preservation within the northern
most 3.5 acres leaving most if not all of the pines along the perimeter. The southern 1.5 acres that
is adjacent to Wedington Drive was not a part of those development plans and none of those trees
were affected. . |

Based off of the aerial photos, there may have been another 100 to 120 individual trees on the site
prior to construction although this is very difficult to detect. As of Thursday, November 16, 2000,
| counted 188 trees over 8" in diameter existing on the site. These 188 trees do make this
development in compliance with the Bill of Assurance. Assuming there may have been 300 trees
- -existing in-1989;-the 188 trees that are there today represent 62% of the trees. _if the Bill of
Assurance addressed the preservation of 60% of the tree canopy existing on site, the development

would not be in compliance, however the development is well in compliance of 60% of the number
of individual trees existing in 1989 which is what the Bill of Assurance appears to state.

Please contact me at ext. 308 if you have qbestions, or need additional information.

TOTAL P.62
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STAFF REVIEW FORM
X AGENDA REQUEST

CONTRACT REVIEW
GRANT REVIEW

For the Fayetteville City Council meeting of November 21, 2000

FROM:
T conkl; Pl . Public Wor]
Name Division Department

ACTION REQUIRED: To approve anordinance for RZ 00-24.00, submitted by Jerry Martin for property located at
1209 Bailey Street. The property is zoned A-1, Agricultural and contains approximately 2.30 acres. The request istorezone

to R-1, Low Density Residential.

COST TO CITY:

$0.00
Cost of this Request Category/Project Budget Category/Project Name
Account Number Funds Used To Date o Program Name
Project Number Remaining Balance Fund §§
‘JJDGET REVIEW: Budgeted Item . Budget Adjustment Attached
Budget Manager Administrative Services Défectnr
CONTRACT/GRANT/LEASE REVIEW: . GRANTING AGENCY:
Date Internal Auditor Date
[ {00
Date ADA Coordinator Date
Purchasing Officer Date
STAFF RECOMMENDATION: Staffrecommended approval and on October 23, 2000, the Planning Commission

voted 6-0-0 to recommend approval and forward the rezoning to the City Council.

[fr3o0

Date Cross Reference

I Heaz://
ﬁ@gﬂ_\ /A—G-(M’ New Item: Yes
; at .

t 1rectnr

// é oD Prev Ord/Res #:
I pate
// éﬁ Orig Contract Date:
Date

Orig Contract Number:
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ORDINANCE NO.

AN ORDINANCE REZONING THAT PROPERTY DESCRIBED IN
REZONING PETITION RZ 00-24 FOR A PARCEL CONTAINING
APPROXIMATELY 2.30 ACRES LOCATED AT 1209 BAILEY
STREET SUBMITTED BY JERRY MARTIN.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS: "

Section 1. That the zone classification of the following described property is hereby changed
as follows: U .

From A-1, Agricultural District to R-2, Medium Density Residential District for the real
property described in Exhibit “A” attached hereto and made a part hereof.

Section 2. That the official zoning map, of the City of Fayetteville, Arkansas, is hereby
amended to reflect the zoning change provided:in'Section 1 above. . .

PASSED AND APPROVED this day of - ,2000.
- APPROVED: -
By:
Fred Hanna, Mayor
ATTEST:

By:

Heather Woodruff, City Clerk
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EXHIBIT "A"
LEGAL DESCRIPTION FOR RZ 00-24

A PART OF THE SOUTHEAST QUARTER (SEY:) OF THE SOUTHEAST QUARTER (SE'4) OF
SECTION THIRTY-TWO (32) TOWNSHIP SIXTEEN (16) NORTH, RANGE THIRTY (30) WEST,
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID 40 ACRE TRACT, SAID POINT
BEING AN EXISTING ARKANSAS STATE SURVEY MONUMENT; THENCE N00°47'33"W
ALONG THE EAST LINE OF SAID 40 ACRE TRACT 661.00 FEET; THENCE $83°47'00"W
407.00 FEET TO A SETIRON FOR THE POINT OF BEGINNING; THENCE S88°47'00"W 70.00
FEET TO A SET IRON; THENCE N00°47'33"W 150.00 FEET TO A POINT FROM WHICH A
REFERENCE IRON SET ON THE SOUTH RIGHT-OF-WAY OF BAILEY STREET BEARS
S00°47'33"E 4.44 FEET; THENCE N88°47'00"E 70.00 FEET TO A POINT FROM WHICH A
REFERENCE IRON SET ON THE SOUTH RIGHT-OF-WAY OF BAILEY STREET BEARS
S00°47'33"E 4.71 FEET; THENCE S00°47'33"E 150.00 FEET TO THE POINT OF BEGINNING,
CONTAINING 0.24 ACRES, MORE OR LESS, WASHINGTON COUNTY, ARKANSAS. THE
ABOVE DESCRIBED 0.24 ACRE TRACT BEING SUBJECT TO THE RIGHT-OF-WAY OF
BAILEY STREET ALONG THE ENTIRE NORTH BOUNDARY.

AND :

APART OF THE SOUTHEAST QUARTER (SE%) OF THE SOUTHEAST QUARTER (SE") OF
SECTION THIRTY-TWO (32), TOWNSHIP SIXTEEN (16) NORTH, RANGE THIRTY (30) WEST,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: ‘

COMMENCING AT THE SOUTHEAST CORNER OF SAID 40 ACRE TRACT, SAID POINT
BEING AN EXISTING ARKANSAS STATE SURVEY MONUMENT; THENCE N00°47'33"W
ALONG THE EAST LINE OF SAID 40 ACRE TRACT 811.00 FEET; THENCE 588°47'00"W 477.00
FEET TO THE TRUE POINT OF BEGINNING AND FROM WHICH A REFERENCE IRON SET
ON THE SOUTH RIGHT-OF-WAY OF BAILEY STREET BEARS S00°47'33"E 4.44 FEET;
THENCE $88°47'00"W 125.00 FEET; THENCE S00°47'33"E 697.50 FEET; THENCE N88°47'00"E
130.00 FEET: THENCE N00°47'33"W 547 .50 FEET; THENCE S88°47'00"W 5.00 FEET TOA SET
IRON; THENCE N00°47'33"W 150.00 FEET TO THE POINT OF BEGINNING, CONTAINING
2.06 ACRES, MORE OR LESS, WASHINGTON COUNTY, ARKANSAS. THE ABOVE
DESCRIBED 2.06 ACRE TRACT BEING SUBJECT TO THE RIGHT-OF-WAY OF BAILEY
STREET ALONG THE ENTIRE NORTH BOUNDARY.
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.
Fayetteville, AR 72701
Telephone: (501) 575-8264

PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission
FROM: Dawn T. Warrick, Associate Planner
THRU: Tim Conklin, City Planner

DATE: October 23, 2000

RZ 00-24.00: Rezoning (Martin, pp 755) was submitted by Jerry Martin for property located at
1209 Bailey Street. The property is zoned A-1, Agricultural and contains approximately 2.30
acres. The request is to rezone to R-1, Low Density Residential.

RECOMMENDATION:

Staff recommends approval of the requested rezoning based on the findings included as
part of this report.

'PLANNING COMMISSION ACTION: Required YES
O Approved O Denied

Date: October 23, 2000
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BACKGROUND:

This property is located off of Hwy 718 on Bailey Road which is west of Drake Field. The
property is comprised of two lots that are currently zoned A-1. The combination of these lots
meet the bulk and area regulations of the A-1 zoning district, however, as independent tracts,
each is non-conforming. The property functions as single family residential with one lot being
vacant (a small structure was recently removed) and the other lot contains one single family
home with a detached garage and an out-building for storage. The applicant is interested in
being able to sell one tract and retain the other. Surrounding this property are large tracts of land
used for single family homes. All of the adjoining property is currently zoned A-1, Agricultural.

SURROUNDING LAND USE AND ZONING

North: Single family homes, A-1

South: Single family homes, A-1

East: Single family homes, A-1

West: Single family homes, A-1

INFRASTRUCTURE:

Streets: This property is located on Bailey Drive. This street intersects Hwy 718 to the

east and a portion of it is actually located outside the Fayetteville City Limits. To
the west the street dead-ends into Butterfield Trail which is a short north-south

street.
Water: Six inch line along Bailey Street
Sewer: Six inch line along Bailey Street

LLAND USE PLAN: General Plan 2020 designates this site Residential. Rezoning this property
to R-1, Low Density Residential is consistent with the land use plan and compatible with
surrounding land uses in the area.

FINDINGS OF THE STAFF

I. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: " The proposed zoning is consistent with the City’s adopted General Plan 2020
and the current use of the property and the surrounding areas is residential

HAUSERS\COMMONDAWNNREPORTS\PC\10-23-00\martin. wpd
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in nature, making this request consistent with land use planning objectives,
principles, and policies.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: The proposed zoning is justified at this time. This action will not increase the
density of the lots in question. The proposed zoning is needed in order for
the property to exist as two individual lots, both meeting minimum bulk and
area requirements for R-1 lots.

3. A determination as to whether the proposed zoning would create or appreciably increase

traffic danger and congestion.

Finding: The proposed zoning will not create or appreciably increase traffic danger
and congestion.

4, A determination as to whether the proposed zoning would alter the population density
and thereby undesirably increase the load on public services including schools, water, and
sewer facilities.

Finding: Density after the proposed rezoning will not exceed the density which is
currently allowable on this property. The proposed zoning will not alter the
population density in a manner which would undesirably increase the load
on public services including schools, water and sewer facilities.

5. If there are reasons why the proposed zoning should not be approved in view of

considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses
permitted under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning

even though there are reasons under b (1) through (4) above why
the proposed zoning is not desirable.

Finding: N/A

HAUSERS\ICOMMON\DAWNTREPORTS\PC\ 0-23-00\martin. wpd
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§ 161.04 DISTRICT R-1: LOW
DENSITY RESIDENTIAL.

A. Purpose. The Low Density
Residential District is designed to permit
and encourage the development of low
density detached dwellings in suitable
environments, as well as to protect existing
development of these types.

B. Uses.

1. Permitted Uses.
Umt1 | City-Wide Uses by Right

Unit 26 | Single-Family Dwelling

2. UsesPermissible on
Appeal to the Planning Commission.

Unit2 | City-Wide Uses by Conditional
- Use Permit

Unit 3 |'Public Protection and Utility
Facilities

Umt 4 | Cultural and Recreational
Facilities

Unit 8 Single-Family and Two-

Family Dwellings
C. Density.
SINGLE- TWO FAMILY
FAMILY DWELLINGS
DWELLINGS

4 or Less Families | 7 or Less Families
Per Acre Per Acre

HAUSERS\COMMON\DAWNT\REPORTS\PC\! 0-23-00vnartin. wpd
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D. Bulk and Area Regulations.

Single- Two-Family
Family
Lot 70 ft. 80 ft.
Minimum
Width

Lot Area 8,000 sq. ft. | 12,000 sq_ft.
Minimum

Land Area | 8,000sq. ft. | 6,000 sq. ft.
Per
Dwelling

Unit

E. Yard Requirements (feet).

FRONT | SIDE REAR
YARD  |YARD | YARD
25 g |20

F. Building Area. On any lot the
area occupied by all buildings shall not
exceed 40% of the total area of such lot.

(Code 1991, §160.031)
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RZ 00-24.00: Rezoning (Martin, pp 755) was submitted by Jerry Martin for property located at
1209 Bailey Street. The property is zoned A-1, Agricultural and contains approximately 2.30 acres.
The request is to rezone to R-1, Low Density Residential.

Odom: The first item we are going to hear tonight is RZ 00-24.00: Rezoning (Martin, pp 755)
was submitted by Jerry Martin for property located at 1209 Bailey Street. The
property is zoned A-1, Agricultural and contains approximately 2.30 acres. The
request is to rezone to R-1, Low Density Residential. Staff recommends approval of
the requested rezoning based upon their findings included in their report. Staff, do you

have anything further?
Conklin: Staff has nothing further.

Odom: I ask the applicant to please come forward at this time. Do you have any presentation
that you would like to make?

Martin: Not really. My name is Jerry Martin. This rezoning comes about because I bought a
parcel of land that contained 2.01 acres that was non-conforming to current zoning. It
had two houses on it and did not conform. It’s in a part of F ayetteville that the homes
were there before the two neighbors. I bought an adjacent lot which increased the total
holdings of this one parcel to 2.03. My plans are, if I can get it zoned as requested to
R-1 is to move one house from the adjoining two acres to the lot that I bought which i1s

“adjacent and then I will have two pieces of property both of which will conform to
current zoning both in size and usage. To me it makes good sense. I will be glad to

answer any questions.

Odom: Mr. Martin, we’ll take questions in just a minute.
PUBLIC COMMENT:
Odom: First what I would like to do is ask if there is any member of the audience that would

like to address us on this issue? Anyone here to talk about the rezoning that’s before us
on the agenda?

COMMISSION DISCUSSION:

Odom: Seeing none, I will close the floor to public discussion and bring it back to the Planning
Commission for questions, comment or motions.
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Page 45
Marr: I move for approval of RZ 00-24.00.
Hoffman: Second.
Odom: We have a motion by Commissioner Marr and second by Commission Hoffman for
approval of RZ 00-24.00. Any further discussion? Will you call the roll?
ROLL CALL

Upon roll call RZ 00-24.00 was approved by a unanimous vote of 6-0-0.
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CERTIFICATE OF PUBLIC CONVENIENCE & NECESSITY
APPLICATION

As requirsd In § 117.32 of the Fayettaville Coda of Ord:nances.

* A S SIS RPN AR S S ANE SAAARRD S RFeaed A APP Llc A NT (T T T L Y T Y T L T T

NAME: \

ADODRESS: n site —
wmm'mma

PHONE: :

D CRIBE YOUR EXPERI ENCE IN THE TRANSPOFITATION OF PASSENGERS.
u g N4 LALLGAfennls DN Tl Aucds o.u

rmmmmmmg, fho AS_J8 A Y

LIST YOUR FINANCIAL STATUS, INCLUDING THE AMOUNT OF ALL UNPAID JUDGEMENTS
AGAINST YOU AND THE NATURE OF THE TRANSACTION OR ACTS GIVING RISE TO SAID

JUDGEMENTS. : , ,
AT PO XU £ _. ML D (7 l 74 A" Y& _’:’.‘ { 0 IV
SRSV AL AR SoN St Ad A e ed & EdEd BUS'NESS RS B 0hdd§Rd @t khdkddde e nansweaTen

NAME OF BUSINESS: 0z A Nlumtainy L g/ S _

BUSINESS LOCATION:_&41Y4 LG, —

cinad A LE , AL T3 ug{ N

MAILING ADDRESS:

PHONE: ‘25]-3 10

Hﬂ MAi VEHICLES WILL BE AVAILABLE FOR YOUR OPERATION OR CONTROL ?

?% THE LC)CQNTIENl OF PEQPOSEP DEPOTE AND TERMINALS. 7L i i 9 5 S
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OZARK MT OUTFITT 7 . . P.BS/05
C. 4 Page 2

LIST THE HOURS BETWEEN WHICH YOU PROPOSE TO PROVIDE TAXEAB SERVICE TO THE
GENERAL PUBLIC, AND THE DAYS. IF ANY. ON'WHICH YOU DO NOT PROPOSE TO PROVIDE

harse {ilfi 6% SERVICE TOTHE GENERAL PUBLIC. /o

LIST THE NAMES AND ADDRESSES OF ALL OFFICERS AND STOCKHOLDERS OF THE

COMPANY [F INCORPORATED. M E g

i ———

DESCRIBE THE EXPERIENCE OF ALL OFFICERS AND STOCKHOLDERS IN THE

TRANSPORTATION OF PASSENGERS. ﬁ { [ q

i

LIST THE FINANCIAL STATUS OF THE OFFICERS AND STOCKHOLDERS OF THE COMPANY, IF
INCORPORATED, INCLUDING THE AMOUNT OF ALL UNPAID JUDGEMENTS AGAINST ANY OF
THEM AND THE NATURE OF THE TRANSACTIONS OF ACTS GIVING RISE TO SAID

JUDGEMENTS. A[/_ﬁ —_— —

TO W%M SHOﬂEDEEOMPWNTS BE DIRECTED?

TR TIPSRt N ST SRV VRS R P RO RS AR R A DR D AN R A A Ak kb i dd b bindionssassseaiges

APPLICANT, ON AN ATTACHED SHEET, PLEASE GIVE ANY FACTS WHICH YOU BELIEVE TEND
TO PROVE THAT PUBLIC CONVENIENCE AND NECESSITY REQUIRE THE GRANTING OF A
CERTIFICATE.

TOTRL. P.B5
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- OZARKN MOUNTAIN OUTFITEERS
419 E. EMMA

SPRINGDALE, AR. 72764

501-751-8760

August 25, 2000

Dear Honorable Mayor Hanna and council,

Fayetieville being a city with lots of history and historical sites along with the new Town Center
and Dixon St enhancement, 1 feel that the horse drawn trolley would be an asset to downtown
Fayeltteville. Giving people a chance to enjoy life at a slower pace and see the beauty in this wonderful

city in the Ozarks.
I have talked with the Washington County Historical Society and the Fayetteville Chamber they showed
great interest in having a horse trollcy. Also I have spoken with the Hilton in giving rides (o their guest

to Dixon Street or around the beautiful downtown square. These rides can last for 10 minutes or up to

an hour,
Thank you for your valuable time and ! would ask that you please consider this request for application.

Cordigity,
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&
REA ATTRACT LONS SPECIAL gVENTS t ;
1t Seasons Trall 0id Main/Senior Walk Mardi Gras (March) *
01-521-1710 501-575-4801 aatie of Fay enevile :__-;
\rkansas Air Museun e Ridge Civil War Reenactmedt e
4290 5. School St. National Militacy park April in eved- &
10am. - £30 pm. St Pea Tsdgﬂ - s pringiest (Aot -
11 am, - 430 pM, 501-451-8) _ . &
gun. - Fii. gam.-5pm. Joe Martin Memorial i
gud Walton Arena prairic Grove Batetield Bike Classic (May) {l
LA, Razorback Road State Park nid-Fashioned ice L.j
501-575-8618 Mwy. 62 Wes! Cream Social (Angust .
Clintons' First Home Eﬁﬂ% Washingion County Fai
q30 Catifomia Bivl. ask B 1000 (August)
Not open 0 PUbKc P Fine Arts Concert Senes
Museurn: Bam. - Spm _ ::
Contederate Cometery < qyare Gardens (August-April) 1
S00E. Hﬁ?k . 1?3 W_Mounizin St. Bikes, Blues & BBQ E. _
Eﬂﬂ'ﬂ:rﬁ Msaqf:;t £01-575 8307 Mulmcycie Raity !
OWNLOWA ¢ : Fayettevilie Fine ArS y
tonebridge Meadows ayeftev! 3
Tuss Trurs.2. ?;nlitl%t:mrge Festival (Seplermbe) i
7 am. - noon ;
April - Novernber 3495 €. Goft Farm Roed North Arkansas %
Senealogicel Services 501-571-3673 gymphony :
Fayelivile Public Library Tommy Boyer (September-May) ”
217 E. Dickson St Hall of Champlons Autumetest (ctober)
501-442-2242 %L:gﬁ?gd orive Chile Pepper Run
Headguarters House Bam.- 430 p. £ (oss-Country Race 3
501-521-2970 | Liarts of the Ozark $
: Museum ights 0 5 :
Call to anange touf ﬁ:‘gﬁﬁd &USE Novembe-Janaaty)
Jerry Jones-Jim LinGsey  501.575-3460 Holiday Hoops
Hall of Bh"‘a':dp'“m g a.m. -4:30 pm. inwittionat High School '=_
";:;;*‘r;;‘: i Mon. - Sat Raskelball Tourmament
5{11-575-6533 Walton Arts Center (December)
gam.-430ph. 435 W. Dickson 3t First Night New Year's ;__
Mon. - 1. 501-443-5600 Eve Celebration |
Lake Fayettaville (December 31) :
£. Lake Fayetteville Road 2 TR _
£01-444-3411 : :
Lake closes 3t sunsel ;
Mt. Sequoyah
150 NW Skytine Orive
501-443-4531
National Cemetery
700 S. Government Ave.
501-444-5051
Town Center

Convention Facility,
opening 2001
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FARRIS INSURANCE AGENCY, INC.
1411 A. South Thompson
P.O. Box 345

Springdale, AR 72765-0345
PHONE: (501) 756-6330 FAX: (501) 756-9262

August 29, 2000

City of Fayetieville
113 West Mountain
Fayetteville, AR 72701

Re: Ray Dotson dba Ozark Mountain Outfitters

To Whom It May Concem:

Please allow this correspondence to serve as notice that Ray Dotson dba
Ozark Mountain Qutfitters has applied for Commercial General Liability

at a limit of §1,000,000 for his horse drawn trolley and the coverage can be
bound through our agency upon request of from Ray Dotson.

Please contact our office if you have any questions or desire additional
confirmation.

Regards,

Daphne Stevenson
Customer Service Agent

TOTAL P.&A1




ARKANSAS

= ARKANSAS
i  "NSAS LIVESTOCK & POULTRY COMMISSION CERTIFICATE OF VETERINARY INSPECTION
= tural Resources Dr.
ot Rock, AR 72205
W wone: (501) 225-5138 N.— |>—ﬂ L m m D .N H
: B Hosis Teat Charls Altached 1o C
= )6 Adoress gf SPIREgR Name and Maging Addresg of BCEIVER: e lor Receiving State Official: "
= C ves O NO
\ Y Bruceliosls Test Cnart Numbers: Date of Shipment
o & / \“_ 7~ X\&QG\
N CERTIFICATE VOID Entry Permil No.
Q9 30 DAYS FROM ISSUE DATE
() u-\-\
OSPECIES: O CATTLE  ®r HORSES STATE/AREA STATUS HERD STATUS CARRIER: TRUCK O  OTHER............ S
H._a J BISON 0 SHEEP 0O SWINE 0 MODIFIED ACCREDITED(TB) | A. I ACCREDITEDHERD No...............ievvs, NAME AND ADDRESS:
@3 GOoATS O .o viveeveroo. | O TUBERCULOSIS FREE B. 2 CERTIFIED HERD NOw oo
Other
[~ D 2 O CLASS“FREE" BRUCELLOSIS | C. D VALIDATED HERD T+ S
b HIPMENT (NAME . T lneie)
’ NOFS { ) 0 CLASS “A" BRUCELLOSIS o. O e Now VACCINATION OR TREATMENT FQOR: (Except Brucellosis)
%f Show/Sale ........... R AR 0 CLASS “B"BRUCELLOSIS E. D QUALIFIED NEGATIVE HERD DR : e
3. Market ......o..oee.ns e 1 CLASS "C" BRUCELLOSIS QUALIFYING TEST DATE(S) A........... - A DATE........ e e .
Z. Ranch e ciiiers.., | O OTHER. - PRODUCT ..o i e e . AU
TUBERCULIN TEST BRUCELLOSIS TEST
ANIMAL IDENTIFICATION INTAADERMAL ; OTHER TEST
- DATE OF TEST: TR DR
2 |PATE: LABORATORY: .
OFFICIAL INDIVIDUAL Brucelloals REGISTRY NAME AND NUMEBEH A 5 B *~ lHOUR:
Federal Eartag Number Vaceination or DATE-
or chah DESCRIPTION G | E R |4 :
Breed Reglstration Ear Tattoo wmﬂm..%_. and E X E O {HOUR: BAPAL o | STT
or y REGISTERED OWNERSHIP BRAND E x ,
Breed Registration Firebrand . 2HRA.RESULTS | RST | © | SPT terp. RESULTS
c ——
0 . \ov
n , W“ .
+
o)
= )
v
T
)
- ! —
o
o

O Veterinary Certitication:

*1 | certily, s an accrediled veterinarian, thal :ﬁ above-described animala have amm: _=uuun_mn by -
O\ ne and that they are nol showling signs of infectious, contagious, and/or communicable disease, (ex-
i :apt where noled). The vaccinations and results of 1ests are as Indicated on the cerlificate. To the

sest of my knowledge, the animala listed on this nn;_:n.:n meet the state of destinplion enc federol
U nterstale requirerments. No further warranty |s mad lied.”

m Date \ .,\,\. .

4 AFe 4 = noF F o»

li||f|‘1l

Mﬁ.ﬁn:nn

llllllllll

m d = #

}nnquuu

--------
qd 4

Date .

o..::n._.bn ent m.m.uamz. (Where mvu:nuu_&

© *“The Bnima'a in this uzﬂanz_ ire _:nun nn::.nn to E._n ftaled on this nwn_:nﬁn.

4 % & §F » 2 F % F F # % 44 F 3 F FrF ¥ F F v

rnn-nuu

L]

mmcnmrrom_m VACCINATION Omm._._m_an_oz
. (Where buuznnu_mu

"all female caltle and bison over 12 months of age in this -_.:n_-
ment are Official Brucelivsis Callhood Vaccinates wilh legible 2ar
tat oos.”

Date .

I T R

iiiiiiiiiiiiiiiiii 4 4 & & 0 + &

Addreas

Q.
v
n

Original to Accompany Shipment, 15t and 2nd Copy to Office of State Veternasian
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" (¥S Memorandim 55L&

3. NANIE AND ADDRESS OF OWNER (Sireal. City, Stale llnu‘ Zip Goda}

Dotfsonrd
4[ E. Emmial -_hgéq-
80( ﬁun'ti iﬁ@wnn ac (50 .’:?5{1".0,9'31

501 -756-6000
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2 DATE

6/11/0

4. NAME AND Annaess WHEHE HDHSE 1S STABLED {Strecl, Cify,

Tel. Na. - AC {

Stale snd 2ip Code)

LI T L T G, [ Ay

LY HAHE AND MHESS OF UEI'ERINM (Sireel. Cily, Siate and Zip Code. Print wame ang lddrI‘.lt mgsh& for window

l—_ J:W\ /‘]/]aaLeqY\_) —,

6. MARKET TEST...-

‘I'.ES -

NO

7. NAME AND ADDRESS OF AUCTION MARKET (Siree!, City,

Stato and Zip Code}
J' x} el |
{—IWJ\}LW’ )m / 7"1)?/(/
.f 1 )
Tel. No. - AC | U
. FEDERALLY ACCREDITED VET. ! hareby ceviify that ihe bhpd pocimen submiilad with this fortm was orgwn by me lram the harse dn;cdbad balow on thae dete indicaiod,
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2
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City of Fayetteville
Central Purchasing
Admin. Office - City Rall

Phone: $575-8330
Fax: 575-8257

e-mall: tbroyles@cl.fayettcville.ar.us

Office Supplics
Order Form

501 4i4— 3459

OZARK MT OUTFITT
C.4 Page 9

Datce:

Division: me t/{ Cenr

Account #:_ /OO0 2730 §I200 00
Ordered by: ~7 77 - ﬁ&xzh—r
Approved by: ﬂ, C— ~

Order from ___ Office De.-pot ____ Quill
____ Other ( __ )

nI

r=n c----—

_1— -

r LHLH ] “"l;n—rjl,

'}'f.-‘r.*l %‘ii‘-:-“' ol

=i
“Lll.-r*“"u. ‘.

b : \
I I\ "

For OfMice Use Oply
Date Ordered From

Fliled by: _Date Picked up

Billing info. Submitted to Acrr.

Any Questions, call Lana Broyles at Ext. 130

- |
*
1 1
—_T——-
] i
Subtotal  Sudv ] [
Frax
Freight
Total
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NORTHWEST " CEIV._—

ARKANSAS NOV O~ 2000
REGIONAL CiTY OF FAYETTEVILLE
PLANNING MAYOR'S OFFICE

COMMISSION P.O. BOX 745 +« SPRINGDALE, ARKANSAS 72765-0745
(501) 751-7125 FAX (501) 751-7150
AT
NQV 7 VIKE
November 6, 2009 SITY ATTCR st ™ ¢ HICE
Mayor Fred Hanna
City of Fayetteville
113 W Mountain

Fayetteville, AR 72701
Dear Mayor Hanna:

The original Agreement for the establishment of the Northwest Arkansas Regional
Planning Commission was approved by the participating entities in 1966. Since that time
many changes have occurred and the time has come for an update of the Agreement.

The Northwest Arkansas Regional Planning Commission met on October 26, 2000 and
adopted the enclosed amended Agreement. As a result each participating entity would
need to sign off on the amended Agreement and adopt the amended agreement by
resolution from their governing body. I have enclosed a resolution that can be used for
this purpose. Please return a fully executed copy of the resolution to our office. (P. O.
Box 745, Springdale, Arkansas 72765)

If you have any questions please feel free to give us a call.
Sincerely,

L 2.

Donald L. Grimes
Director

DLG/djm
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RESOLUTION NO.

A RESOLUTION APPROVING THE AMENDED
AGREEMENT OF THE NORTHWEST ARKANSAS
REGIONAL PLANNING COMMISSION

WHEREAS, the City Council for the City of , Arkansas,
authorized by Resolution the City's membership in the Northwest Arkansas Regtonal
Planning Commission;

WHEREAS, the City Council for the City of , Arkansas,
endorsed an agreement (hereinafter referred to as "the agreement") for joint planning
cooperation between Washington and Benton Counties and all incorporated cities and
towns which might wish to become a part of the Northwest Arkansas Regional Planning
Commission;

WHEREAS, the Northwest Arkansas Regional Planning Commission has,

pursuant to Article 10 of the agreement, passed a proposed amendment to the agreement;
and

WHEREAS, Article 10 of the agreement provides that an amendment to the
agreement shall be upon approval of all parties to the agreement.

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL
FOR THE CITY OF , ARKANSAS, approves and endorses the
amendment agreement set out in Exhibit "A,"” a copy of which is attached hereto and
made a part hereof as though set out herein word for word, and by doing so, the City of
_ reaffirms its participation and membership in the

Northwest Arkansas Regional Planning Commission.

PASSED AND APPROVED this day of ,2000

Mayor

ATTEST:

City Clerk/Treasurer

APPROVED AS TO FORM:

City Attorney
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AGREEMENT

AN AGREEMENT FOR JOINT PLANNING COOPERATION, between
Washington and Benton Counties and all incorporated cities and towns which might wish
to become a part of the Regional Plan Area.

Article 1. Authorization

Under provisions of Arkansas Code 14-17-301, et seq. the agencies listed above,
herein called the parties to this Agreement, agree to join cooperatively in area planning
and to establish a Regional Planning Commission.

As provided in Arkansas Code 14-17-301, ef seq., any other civil jurisdiction, or
any public authority or agency operating within, wholly or in part, the area of jurisdiction
of the parties to this Agreement, may join in the Agreement, and become parties to the
Agreement.

Article 2. Regional Planning Commission

In order to establish and maintain cooperation in area planning, the parties to this
Agreement join in the creation of a regional planning agency as provided in Arkansas
Code 14-17-301, et segq. to be known as the Northwest Arkansas Regional Planning
Commission. The Commission shall have the powers, duties and functions as provided
in Arkansas Code 14-17-301, et seq. for metropolitan area or regional commissions, and
as further provided in this Agreement.

Article 3. Membership of the Commission

The Regional Planning Commission shall be constituted as follows:

Appointed Members. The County Judge may serve or shall appoint one member for each
10,000 persons living in rural areas. A rural area is defined as any unincorporated areas.

The Mayor or City Manager of each urban area may serve or shall appoint one member
for each 10,000 population living in the urban areas.

Appointed members shall be entitled to vote on all matters. The initial membership shall
be as follows: Avoca, Beaver Water District, Bentonville, Bethel Heights, Cave Springs,
Centerton, Decatur, Elkins, Elm Springs, Farmington, Fayetteville, Gentry, Gravette,
Greenland, Highfill, Johnson, Lincoln, Little Flock, Lowell, Pea Ridge, Prairie Grove,
Rogers, Springdale, Sulphur Springs, Tontitown, Washington County, and West Fork.

As soon as the Commission has ascertained that other communities are giving a
reasonablie amount of financial support to the Regional Planning Commission, the
Commission may expand its membership at its discretion by appointing additional
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members to represent these communities. A minimum of two-thirds (2/3) of the
Commission membership shall be elected officials, or those responsible to elected
officials. When such new appointments are added to the Planning Commuission, the
Commission shall establish such additional appointive membership as may be required to
maintain the majority of appointive membership to conform to the requirements of

Arkansas Code 14-17-301, et seq..

Terms of Membership. The terms of County Judges or Mayors shall be for the periods
that they occupy their city or county offices.

The appointed members shall serve at the pleasure of the County Judge or Mayor.
All members of the Commission shall serve as such without compensation.

Vacancies occurring otherwise than through the expiration of terms shall be filled for the
unexpired term by the official appointing the original holder of said membership.

Article 4._Officers, Meetings and Rules

Chairman. The Commission shall elect a Chairman from its appointed members, and
such other officers as it may determine. The terms of the Chairman and other officers
shall not serve more than two consecutive terms in the same position.

Executive Committee, In the interests of effective functioning of the Commission, there
may be an Executive Committee of the Commission, including the Chairman and other
officers so designated by the Commission. The members of the Executive Committee
other than the officers shall be designated by the Chairman with the approval of the
Commtission.

Meetings. The Commission as a whole shall meet every other month. The Executive
Committee shall meet on alternating months. All meetings shall be open to the public.
The Full Commission and Executive Committee meetings can be waived if the Director
and Chairman determine 1) business does not warrant and 2) if a quorum will not be
present.

Rules. The Commission shall adopt rules for the transaction of business and shall keep a
complete record of its functions and activities, which record shail be a public record.

Article 5. Means of Cooperation

The parties to this Agreement shall cooperate on area planning through the
Planning Commission, and shall furnish the Commission, on request, any information or
documents in their possession or control, and shall aid wherever possible the work of the
Commission in the cooperation of their officials, departments, and agencies.
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As provided in Arkansas Code 14-17-301, ef seq., the Planning Commission may
assist the parties to this Agreement in carrying out any area plan or plans developed by
the Commission, and may assist any of the parties of this Agreement or other public
bodies in the preparation of effectuation of local plans or planning consistent with the
program and means of the Commission.

Article 6. Powers, Functions and Duties

The Planning Commission shall have the powers, duties, and functions as
provided in Arkansas Code 14-17-301, et seq. in connection with the preparation of area-
wide studies and plans, in informing the public and promoting public interest and
understanding, and in making official planning recommendations to the governing bodies
of the parties of this Agreement.

In further particular of the means and methods of operation and functioning, the
Commission:

A. May appoint a Director of Planning and such employees as it deems
necessary, and engage consultants as it may require.

B. Shall prepare an annual report for the parties of this Agreement and
prepare and publish studies and reports in connection with its work.

C. May require property and materials for its use and incur necessary
expenses within the limits of its budget as appropriated by the parties of
“agreéement and othérwise provided. ~~ " 7 -

D. May receive for its own use and purposes any funds or moneys as
provided in Arkansas Code 14-17-301, et seq..

E. Shall prepare an annual budget to be submitted for approval to the County
Judges and governing bodies of the cooperating cities and agencies; this
budget may be prepared to provide both for general funds and
expenditures and for special funds and expenditures.

F. May prepare, under Article 5 above, when requested, carry out and
administer uniform regulations for the subdivision of land, prepare
standards and make recommendations for zoning and otherwise cooperate
in the exercise of planning powers and duties in accord with Arkansas

Code 14-17-301, et seq..

G. May determine the area appropriate for the preparation of plans and
determine appropriate planning districts within this area.

H. The primary emphasis of the Commission staff shail be on regional
operations and functions. The staff shall not be used to perform detailed
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planning for individual communities or sub-areas without the express
approval of the Planning Commission.

Article 7. Proportionate Share of Costs

The parties agree to provide funds for the operation and maintenance of the
Planning Commission and to carry out the requirements of this Agreement. The
proportionate share of costs and expenses shall be as far as possible related to population
of the several jurisdictions.

The acceptance of the budget by the parties to this Agreement shall carry with it
the authority for the Commission to encumber and expend funds as budgeted during the
calendar year.

Whenever any other civil subdivision or public authority, agency or body shall
join this Agreement as provided in Arkansas Code 14-17-301, et seq., their share of costs
or contribution shall be agreed-to at that time of joining.

Any contribution, bequest, gift or grant of funds to the work of the Commission
may be designated for special as well as general purposes, and the Commission may
make arrangements consistent with its program for special studies or planning work for
any public body or appropriate agency, and may receive grants, remuneration or
reimbursement for such studies or work.

Article 8. Addition of Other Public Bodies

In accord with the provisions of Arkansas Code 14-17-301, et seq., any other
public authority, board, commission, or agency, or body operating within, or adjacent to,
the area covered by this joint planning cooperation may join this Agreement through
resolution of its governing body, board or commission.

Upon such resolution, this Agreement may be amended, modified or added to, in
order to provide for such other public body to become a party to this Agreement without
requiring any new action by any of the parties other than approval by resolution, order or
other appropriate means.

Upon the joining of any other public body the membership of the Commuission
may be increased as provided under Article 3 above.

Article 9. Amendments to the Agreement

This Agreement may be modified and amended otherwise than as provided above
through the recommendation of any of the parties of the Agreement or through
recommendation of the Commission to the parties and upon approval of the parties to the
Agreement, and such approval shall be by the same form in which this Agreement 1s
originally approved by the parties.
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Article 10. Effective Date of Agreement

This Agreement shall take full effect upon the appropriate action of the governing
bodies of the parties to the Agreement whether by ordinance, resolution, rule or order;
provided, however, that when any two or more of the parties shall have taken appropriate
action, there shall be established the Planning Commission as provided under Arkansas

Code 14-17-301, et seq., and the Agreement shall take effect between such two or more
of the parties and shall become operative in their behalf.
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MEMORANDUM

TO: County Judge and Mayors

FROM: Donald L. Grimes, Director

DATE: November 10, 2000

SUBJECT: NWARPC AMENDED AGREEMENT

It has been brought to my attention it would be helpful to have a copy of the original
Agreement to compare to the new amended Agreement. I have noted changes and
deletions. I have enclosed a copy of the Arkansas Code 14-17-301, et seg. that is

. referenced in the amended Agreement. If you have further questions please let me know.

For our records we would like to have all the signed Resolutions by the end of January or
February.

Page 1 and page 3 have the following changes. Please replace these pages with the ones
previous mailed to you.

Page 1 - larger title and added (as amended 10-26-00)
Page 3 - changed the word require to acquire 1n Article 6. C.
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AGREEMENT
(as amended 10-26-00)

AN AGREEMENT FOR JOINT PLANNING COOPERATION, between
Washington and Benton Counties and all incorporated cities and towns which might wish
to become a part of the Regional Plan Area.

Article 1. Authorization

Under provisions of Arkansas Code 14-17-301, et seq. the agencies listed above,
herein called the parties to this Agreement, agree to join cooperatively in area planning
and to establish a Regional Planning Commission.

As provided in Arkansas Code 14-17-301, et seq., any other civil junisdiction, or
any public authority or agency operating within, wholly or in part, the area of jurisdiction
of the parties to this Agreement, may join in the Agreement, and become parties to the
Agreement.

Article 2. Regional Planning Commission

In order to establish and maintain cooperation in area planning, the parties to this
Agreement join in the creation of a regional planning agency as provided in Arkansas
Code 14-17-301, et seq. to be known as the Northwest Arkansas Regional Planning
Commission. The Commission shall have the powers, duties and functions as provided
in Arkansas Code 14-17-301, et seq. for metropolitan area or regional commissions, and
as further provided in this Agreement.

Article 3. Membership of the Commission

The Regional Planning Commission shall be constituted as follows:

Appointed Members. The County Judge may serve or shall appoint one member for each
10,000 persons hiving in rural areas. A rural area is defined as any unincorporated areas.

The Mayor or City Manager of each urban area may serve or shall appoint one member
for each 10,000 population living in the urban areas.

Appointed members shall be entitled to vote on all matters. The initial membership shall
be as follows: Avoca, Beaver Water District, Bentonville, Bethel Heights, Cave Springs,
Centerton, Decatur, Elkins, Elm Spnngs, Farmington, Fayetteville, Gentry, Gravette,
Greeniand, Highfill, Johnson, Lincoin, Little Flock, Lowell, Pea Ridge, Prairie Grove,
Rogers, Spnngdale, Sulphur Spnings, Tontitown, Washington County, and West Fork.

As soon as the Commission has ascertained that other communities are giving a
reasonable amount of financial support to the Regional Planning Commission, the
Commission may expand its membership at its discretion by appointing additional




As provided in Arkansas Code 14-17-301, ef seq., the Planning Commission may
assist the parties to this Agreement in carrying out any area plan or plans developed by
the Commission, and may assist any of the parties of this Agreement or other public
bodies in the preparation of effectuation of local plans or planning consistent with the
program and means of the Commission.

Article 6. Powers, Functions and Duties

The Planning Commission shall have the powers, duties, and functions as
provided in Arkansas Code 14-17-301, et seq. in connection with the preparation of area-
wide studies and plans, in informing the public and promoting public interest and
understanding, and in making official planning recommendations to the governing bodies
of the parties of this Agreement. ‘

In further particular of the means and methods of operation and functioning, the
Commission:

A. May appoint a Director of Planning and such employees as it deems
necessary, and engage consultants as it may require.

B. Shall prepare an annual report for the parties of this Agreement and
. —prepare and publish.studies.and reports in connection with its work.

C. May acquire property and materials for its use and incur necessary
expenses within the limits of its budget as appropriated by the parties of
agreement and otherwise provided.

D. May receive for its own use and purposes any funds or moneys as
provided in Arkansas Code 14-17-301, et seq..

E. Shall prepare an annual budget to be submitted for approval to the County
Judges and governing bodies of the cooperating cities and agencies; this
budget may be prepared to provide both for general funds and
expenditures and for special funds and expenditures.

F. May prepare, under Article 5 above, when requested, carry out and
administer uniform regulations for the subdivision of land, prepare
standards and make recommendations for zoning and otherwise.cooperate
in the exercise of planning powers and duties in accord with Arkansas

Code 14-17-301, et seq..

G. May determine the area appropniate for the preparation of plans and
determine appropriate planning districts within this area.

H. The primary emphasis of the Commission staff shall be on regional
operations and functions. The staff shall not be used to perform detailed
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" "AGREEMENT

AN AGREEMENT FOR JOINT PLANNING COOPERATION, between Washington
and Benton Counties and all incorporated cities and towns which might
wish to become a part of the Regional Plan Area.

Article 1. Authorization

Under provisions of Act 26, A-ckancas Acts of 1952, as amended,
the agencies listed above, herein called the parties to this agree-
ment, agree to join cooperatively in area ptanning and to establish
a Regional Planning Commission.

As provided in Section 1 of said Act 26, any other civil juris-
diction, or any public¢ authority or agency operating within, wholly
or in part, the area of jurisdiction of the parties to this agree-
ment, may join in this agreement, and become parties to the agreement.

Article 2. Regional Planning Commission

In order to establish and maintzin cooperation in area planning,
the parties to this agreement join in the creation of a regional plan-
_ning agency as _provided under Jectigo ] gf ALl 28 to be known as the
Northwest Arkansas Regional Planning Comm:ssion, The Commissior shall

{ . have the powers, duties and functions as provided in Act 26 for metro-
politan area or regional commissions, and as further proviaed in this
agreement,

Article 3. Membership of the Commission

The Regional Planning Commission shall be constituted as follows:

Ex-0fficio Elected Officials. The County Judge of each county signing

this agreement shall be an ex-officio member and entitled to vote on all
matters.

Appocinted Members. Each Eounty judge shall appoint one member for each
10,000 persons living in rucal areas. A rural area is defined as any

unincorporated area or any inccrporated area with less than 5,500 pop-
ulation,

The mayor or city manager of each urban area with the approval of his
legislative body shail appoint one member for each 10,000 population

living in the urban area. An urban zrea is defined as any incorporated
area with a population over 5,500,

A county judge or a mayor may appo'nl an addit tional member when the pop-
ulation of his jurisdiction exceeds & muitiple of 10,000 by 5,500.
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Appointed members shall be entitied to vote on all matters. The
initial membership shall be as follows: Fayetteville - 3; Spring-
dale - 2; Washington County - 1; Rogers - 1; Bentonville - 1;
Siloam Springs - 1; Benton County - 1; total - 10.

As soon as the ten member commission has ascertained that other
communi ties are giving a reasonable amount of financial support to
the Regional Planning Commission, the commission may expand its mem-
bership at its discretion by appointing additional members to represent
these communities. A minimum of two-thirds (2/3) of the commission
membership shall be.elected officials, or those responsible to elected
officials. When such new appointments are added to the Planning Com-
mission, the Commission shall establish such additional appointive
membership as may be required to maintain the majority of appointive
membership to conform to the requirements of Section 3 of Ac

amended by Act 29 of ]962.

Terms of Membership. The terms of ex-officio members shall be for the
periods that they occupy their city or county offices.

The terms of appointed members shall be three years, except that the
initial appointments shall be staggered in the foliowing manner: Initial
appointees shali~draw ‘tots—for three terms of one year each, three terms
of two years each, and four terms of three years each.

All members of the Commission shall serve as such without compensation.

A member of the Commission, once qualified, shail not be removed during

his term of office except for cause and after a hearing held before the

governing body by which he was appointed.

Vacancies occurring otherwise than through the expiration of terms shall
be filled for the unexpired term by the official appointing the original
holder of said membership.

Article 4. Officers, Meetings and Rules

. Chairman. The Commission shall elect a Chairman from its appointed mem-
bers, and such other officers as it may determine. The terms of the
Chairman and other officers shall be one year. The Commission may create
such committees as it deems necessary to the proper exercise of its func-
tions.

Executive Committee. In the interests of effective functioning of the
Commission, there may be an Executive Committee of the Commission, in-
cluding the Chairman and other officers so designated by the Commission.
The members of the Execuitive Commi ttee other than the officers shall be
designated by the Chairman with the approvat of the Commission.




zhali requltarly at least once

The Commission as a who'le meet

Meet?ngs.

every Ehree months. The Execdt.ve Comm:tiee sha

meet as required,
except that the regular me=ting of the Commitiee may coinc:de at appro-
pr1ate times with the reguiar meeting of the Commission as a whole. All
meetings shall be open to the publ: ¢

Rules. The Commission shall adopt rules for the transaction of business
and shall keep a complete record of its functions and activities, which
record shall be a public record.

Article 5. Means of Cooperation

The parties to this agreement shall cooperate on area pianning through
the Planning Commission, and shal!l fu:nish the Commission, on request, any
information or documents in thei~ possession or control, and shall aid
wherever possible the work of the Commission in the cooperation of their
officials, departmenzs, and zgenc:es.

As pr'Ouidew the Plann:ng Comm:ssion may assist the pacties
to this agreement in carrying out any a-2a plan or plans developed by the
Commission, and may assist any of the parties of this agreement or other
public bodies in the preparation cor effectuation of local plans or planning
consistent with the program and means -of the Commission.

Article 6 Powers, Functions and Duties

The Plann:ng Commission shall have the powers, ducties, and functions
as provided inAgr 28 'n cocnnecrion.with the preparation of area-wide studies
and plans, in -nformtng the pubi'c &nd promcting public interest and under-
standing, and in making off/cia! planning recommendations to the governing

bodies of the parzies of this agreement.

In further particulaz- of the means and methods of operarion and function-
tng, the Commission

A. May apposnt a D.restcr of Planning and such employees as it
deems neceszary, and engage -~onsultants as it may requrre.

B. Shal! prepare sn annua! reps-t o+ the part.es of this agreement
and precase and publirsh stud:ies and reportrs n connect:on with
103 wo-k.

C. May acgui-e properly and marteriais for its use and (ACUr necessary
expenses with.n the l.m-t: of its buaget as apprcpr-ated by the
parties of agreement and oinerwie provided.

D. May rece:ve for +t{: own uie and purposes any funds o-r moneys as
provided under Sect-cn 4 <t Ace 26,
.- - -
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€. Shall prepare an annual budget to be submitted for approval to
the county judges and governing bodies of the cooperating cities
and agencies; this budget may be prepared to provide both for
general funds and expenditures and for special funds and expen-
ditures.

F. May prepare, under Article 5 above, when reques ted, carry out
and administer uniform regulatrons for the subdivision of land,
prepare standards and make recommendations for zoning and other-
wise cooperate in the exercise of plaaning powers and duties in
accord with Azt 26.

TE——

G. May determine the area approp-iate for the preparation of plans
and dete:rmine appropriate planning districts within this area,

H., The primery emphasis of the Commission staff shall be on regional
operations and functions. Initially, the staff shall not be used
to perform detailed planning for 1ndividual communities or sub-
areas witholut the express approval of the Planning Commission.

-

Articte 7. Proportionate Share of Costs

The parties agree to provide funds for the operation and maintenance
of the Planning Commission and to carry out the requirements of this agree- -
ment. The proportionate share of costs and expenses shall be as far as pos-.
sible related tc population of the several jurisdictions.

The acceptance of the budget by the parties to this agreement shall
carry with it the authority for the Commission to encumber and expend funds
as budgeted during the calendar year.

Whenever any cther civil subdivision or public authority, agency or
body shall join this agreement as-prov:ded in AQL 28, therr share of costs
or contribution shaii be agreed to at that time of joining.

Any contr:ibut.on, bequest, gift or grant of funds to the work of the
Commission may be des.gnated for spez.al as well as general purposes, and
the Commission may make &arrangements consistent with its program for
special studies or piann.ng work for any public body or appropriate agency,
and may receive grants, remunerat:on or re.mbursement for such studies
Or WOr«.

Arti=le 8. Add.-t:on of O:her Public Bodies

In accord w«th the provision: on At 26, any cther publ.c authority,
board, commiss:on, Or agency, Cf body operat:ng with:'n, or adjacent tlo,
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the area covered by this joint planning cooperation may join this agree-
ment through resolution of its governing body, board or commission.

Upon such resolution, this agreement may be amended, modified or added
to, in order to provide for such other public body to become a party to this
agreement without requiring any new action by any of the parties other .than
approval by resolution, order or other appropriate means.

Upon the joining of any other public body the membership of the Commission
may be increased as provided under Article 3 above.

Article 9. Commission Planniqg Commi t tees

Technical Advisory Committees.

The Commission may appoint persons with special technical knowledge to
advisory committees to review the programs, work and recommendations of the

staff and to give their advice and comment.

Citizens Advisory Committees.

The Commission shall appoint citizens' advisory committees representing
any cities, school boards, special districts, or other agencies of government
whether local, state, or federal, to review and comment upon programs, work,
and recommendations of the Commission which might affect or interest such
an agency of government. The Commission may also appoint representatives
of civic or private organizations to such advisory committees when the Com-
mission feels that the understanding, information, advice, or reaction of such
organizations is desirable and helpful.

Article 10. Amendments to the Agreement

This agreement may be modified and amended otherwise than as provided
above through the recommendation of any of the parties of the agreement or
through recommendation of the Commission to the parties and upon approval of
the parties to the agreement, and such approval shall be by the same form in
which this agreement is originally approved by the parties.,

Article 11, Effective Date of Agreemen t

This agreement shall take full effect upon the appropriate action of the
governing bodies of the parties to the agreement whether by ordinance, reso-
lution, rule or order; provided, however, that when any two or more of the
parttes shail have taken appropriate action, there shall be established the
Plann.ng Commission as provided under Section 1 of Act 26, and the agree-
ment shall take effect between such two or more of the parties and shall
become operative in their behalf,




AGREEMENT
(s amended 10-36-00)

AN AGREEMENT FOR JOINT PLANNING COOPERATION, between
Washington and Benton Counties and all incorporated cities and towns which might wish
to become a part of the Regional Plan Area.

Article 1. Authorization

Under provisions of Arkansas Code 14-17-301_ et seq. the agencies listed above,
herein called the parties to this Agreement, agree to join cooperatively in area planning
and to establish a Regional Planning Commussion.

As provided in Azkansas.Cade 14-17.301, ot seq., any other civil jurisdiction, or
any public authority or agency operating within, wholly or in part, the area of junisdiction
of the parties to this Agreement, may join in the Agreement, and become parties to the
Agreement.

Article 2. Regional Planning Commission

In order to establish and maintain cooperation in area planning, the parties to this
Agreement join in the creation of a regional planning agency as provided in_m
Code 14-17-301. et seg. to be known as the Northwest Arkansas Regional Planning
Commission. The Commission shall have the powers, duties and functions as provided

in Arkansas Code 14-17-301 et seq, for metropolitan area or regional commissions, and
as further provided in thuis Agreement.

Article 3. Membership of the Commission

The Regional Planning Commission shall be constituted as foilows:

Appointed Members. The County Judge may serve or shall appoint one member for each
10,000 persons living in rural areas. A rural area is defined as any unincorporated areas.

The Mayor or City Manager of each urban area may serve or shall appoint one member
for each 10,000 population living in the urban areas.

Appointed members shall be entitled to vote on all matters. The imtal membership shall
be as follows: Avoca, Beaver Water District, Bentonville, Bethel Heights, Cave Springs,
Centerton, Decatur, Elkins, Eim Springs, Farmington, Fayetteville, Gentry, Gravette,
Greenland, Highfill, Johnson, Lincoln, Little Flock, Lowell, Pea Ridge, Prainie Grove,
Rogers, Springdale, Sulphur Springs, Tontitown, Washington County, and West Fork.

As soon as the Commission has ascertained that other communities are giving a
reasonable amount of financial support to the Regional Planning Commuission, the
Commission may expand its membership at its discretion by appointing additional
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. members to represent these communities. A minimum of two-thirds (2/3) of the
Commission membership shall be elected officials, or those responsible to elected
officials. When such new appointments are added to the Planning Commission, the
Commission shall establish such additional appointive membership as may be required to
maintain the majority of appointive membership to conform to the requirements of

Arkansas Code 14-1 ‘7-301i et seq.

Terms of Membership. The terms of County Judges or Mayors shall be for the periods
that they occupy their city or county offices.

The appointed members shall serve at the pleasure of the County Judge or Mayor.
All members of the Commission shall serve as such without compensation.

Vacancies occurring otherwise than through the expiration of terms shall be filled for the
unexpired term by the official appointing the original holder of said membership.

Article 4. Officers. Meetings and Rules

Chairman. The Commission shall elect a Chairman from its appointed members, and
@ such other officers as it may determine. The terms of the Chairman and other officers
shall not serve more than two consecutive terms in the same position.

Executive Committee. In the interests of effective functioning of the Commission, there
may be an Executive Committee of the Commission, including the Chairman and other
officers so designated by the Commission. The members of the Executive Committee
other than the officers shall be designated by the Chairman with the approval of the
Commission.

Meetings. The Commission as a whole shall meet every other month,, The Executive
Committee snall meet on alternating months. All meetings shall be open to the public.
The Full Commission and Executive Committee meetings can be waived if the Director

.and Chairman determine 1) business does not warrant and 2) if a quorum will not be
present.

Rules. The Commission shall adobt rules for the transaction of business and shall keep a
complete record of its functions and activities, which record shall be a public record.

Article 5. Means of Cooperation

The parties to this Agreement shall cooperate on area planning through the
Planning Commission, and shall furnish the Commission, on request, any information or
documents in their possession or control, and shall aid wherever possible the work of the
Commission in the cooperation of their officials, departments, and agencies.

(S




As provided in Azkansas Code 14-17-301. et seq., the Planning Commission may

assist the parties to this Agreement in carTying out any area plan or plans developed by
the Commission, and may assist any of the parties of this Agreement or other public
bodies in the preparation of effectuation of local plans or planmng consistent with the
program and means of the Commission.

Article 6. Powers, Functions and Duties

, The Planning Commission shall have the powers, duties, and functions as
provided in de 14-17-301. et seg. in connection with the preparation of area-
wide studies and plans, in informing the public and promoting public interest and
understanding, and in making official planning recommendations to the govemning bodies

of the parties of this Agreement.

In further particular of the means and methods of operation and functioning, the
Commission:

A. May appoint a Director of Planning and such employees as it deems
necessary, and engage consultants as it may require.

B.. _ Shall prepare an annual report for the parties of this Agreement and
prepare and publish studies and reports in connection with its work.
acquire
C. May require property and materials for its use and incur necessary

expenses within the limits of its budget as appropriated by the parties of
agreement and otherwise provided.

D. May receive for its own use and purposes any funds or moneys as
provided in Arkansas Code 14-17-301_ et seg..
E. Shall prepare an annual budget to be submitted for approval to the County

Judges and governing bodies of the cooperating cities and agencies; this
budget may be prepared to provide both for general funds and
expenditures and for special funds and expenditures.

F. May prepare, under Article 5 above, when requested, carry out and
administer uniform regulations for the subdivision of land, prepare
standards and make recommendations for zoning and otherwise cooperate
in the exercise of planning powers and duties in accord with AZKansaSe,

(ode !4-17’-301i et seq..

G. May determine the area appropriate for the preparation of plans and
determine appropriate planning districts within this area.

H. The primary emphasis of the Commission staff shall be on regional
operations and functions. The staff shall not be used to perform detailed




planning for individual communities or sub-areas without the express
approval of the Planning Commission.

Article 7. Proportionate Share of Costs

The parties agree to provide funds for the operation and maintenance of the
Planning Commission and to carry out the requirements of this Agreement. The
proportionate share of costs and expenses shall be as far as possible related to population
of the several jurisdictions.

The acceptance of the budget by the parties to this Agreement shall carry with it
the authority for the Commission to encumber and expend funds as budgeted during the
calendar year. |

Whenever any other civil subdivision or public authority, agency or body shall

join this Agreement as provided in Arkangas Code 14-17-301, et seg, their share of costs

or contribution shall be agreed to at that time of joining,

Any contribution, bequest, gift or grant of funds to the work of the Commuission
may be designated for special as well as general purposes, and the Commission may
- .make arrangements consistent with its program for special studies or planning work for
any public body or appropriate agency, and may receive grants, remuneration or
reimbursement for such studies or work.

Article 8. Addition of Other Public Bodies

In accord with the provisions of Arkansas Code 14-17-301_ et seg, any other
public authority, board, commission, or agency, or body operating within, or adjacent to,
the area covered by this joint planning cooperation may join this Agreement through
resolution of its governing body, board or commission.

Upon such resolution, this Agreement may be amended, modified or added to, in
~ order to provide for such other public body to become a party to this Agreement without
requiring any new action by any of the parties other than approval by resolution, order or
other appropriate means.

Upon the joining of any other public body the membership of the Commission
may be increased as provided under Article 3 above.

Article 9. Amendments to the Agreement

This Agreement may be modified and amended otherwise than as provided above
through the recommendation of any of the parties of the Agreement or through
recommendation of the Commission to the parties and upon approval of the parties to the

Agreement, and such approval shall be by the same form in which this Agreement 1s
originally approved by the parties.




Article 10. Effective Date of Agreement

This Agreement shall take full effect upon the appropriate action of the governing
bodies of the parties to the Agreement whether by ordinance, resolution, rule or order;
provided, however, that when any two or more of the parties shall have taken appropriate
action, there shall be established the Planning Commission as provided under Arkansas

Code 14-17-301_ et seq., and the Agreement shall take effect between such two or more
of the parties and shall become operative in their behalf.
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. Arkansas Code 14-17-301, et seq. for Regional Planning Commissions

14-17-301. Provisions supplemental.

(a) Nothing in this subchapter shall be construed to remove or limit the powers of the
cooperating cities and counties as provided by state law.

(b) All legislative power with respect to zoning and other planning legislation shall
remain with the governing body of the cooperating cities and counties.

(¢) Each participating city or county may continue to have its own planning
commission
or board but may, under the joint agreement and in the interest of economy and
efficiency and in the interest of uniform standards and procedures, request the
metropolitan or regional planning commission to assume duties and functions of local
planning agencies, in whole or 1n part.

. History. Acts 1955, No. 26, § 5; A.S.A. 1947, § 15-282

14-17-302. Authority generally.

Any two (2) or more cities of the first class, cities of the second class, incorporated
towns, |

or counties, or other civil subdivisions having adjoining planning jurisdictions, or any
counties

and cities adjacent to or within the county may jointly cooperate in the exercise and
performance of planning powers, duties, and functions as provided by state law for cities
and

counties.

History. Acts 1955, No. 26, § 1; A.S.A. 1947, § 19-2820.

14-17-303. Contents of joint agreement.

(a) The cooperating cities and counties which join to create a metropolitan or regional
planning commission shall, through joint agreement, determine the number and
. qualifications of the members of the commission.




. (b) The joint agreement shall also provide for the manner of cooperation and the
means
and methods of the operation and functioning of the commission, including the
employment of a director of planning and such staff and consultants as it may require,
the proportionate share of costs and expenses, and the purchase of property and
materials for the use of the commission.

(c) The joint agreement may also allow for the addition of other public bodies to the
cooperative arrangement.

History. Acts 1955, No. 26, § 3; 1967, No. 29, § 1; A.S.A. 1947, § 19-2822

a) When two (2) or more cities and counties shall adopt joint planning cooperation by
ordinance, resolution, rule or order, there shall be established a joint planning
commission for the metropolitan area or region comprising the area coterminous with
the areas of planning jurisdiction of the cities or counties cooperating jointly.

(b) A joint planning agency for the metropolitan area or region may be empowered to
carry into effect such provisions of state law relating to planning which are authorized
for the joining cities or counties and which each may, under existing laws, separately

. exercise and perform.

(c) Any other public authority or agency which operates within, wholly or in part, the
area covered by this joint planning cooperation may likewise join with the cooperating
cities or counties in cooperative planning through resolution of its governing board or
COMMIsSI1on.

History. Acts 1955, No. 26, § 1; A.S.A. 1947, § 19-2820.
14-17-305. Purpose of commission.

The general purpose of a metropolitan or regional planning commission shall be to make
those studies and plans for the development of the metropolitan area or region that will:
(1) Guide the unified development of the area;

(2) Eliminate planning duplication;

. (3) Promote economy and efficiency in the coordinated development of the area; and




(4) Promote the general welfare and prosperity of its people.

History. Acts 1955, No. 26, § 2; A.S.A. 1947, § 19-2821
14-17-306. Duty of commission.

The metropolitan or regional planning commission shall have the duty and function of
promoting public interest and understanding-of the economic and social necessity for
long-term coordinated planning for the metropolitan or regional area, but its official
recommendations shall be made to the governing bodies or the county judges of the
cooperating cities or counties.

History. Acts 1955, No. 26, § 5; A.S.A. 1947, § 19-2824.

-307. Plans and recommendations.

(2)(1) The metropolitan or regional commission shall make plans for development for
the area. These plans may include, but shall not be limited to, recommendations for
principal highways, bridges, airports, parks and recreational areas, schools and public
institutions, and public utilities.

(2) Any metropolitan or regional plan so developed shall be based on studies of
physical, social, economic, and governmental conditions and trends.

(b) The plans and its recommendations may, in whole or in part, be adopted by the
governing bodies of the cooperating cities and counties as the general plans of such
cities and counties.

(c)(1) The commission may also assist the cities and counties within its area of
jurisdiction in carrying out any regional plans developed by the commission; and

(2) The commission may also assist any planning commission, board, or agency of the
cooperating cities or counties in the preparation or effectuation of local plans and
planning consistent with the program of the commission.

History. Acts 1955, No. 26, § 2; A.S.A. 1947, § 19-2821.
14-17-308. Receipt of funds.

A metropolitan or regional planning commission established under the provisions of this
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. subchapter is authorized to receive, for its own uses and purposes, any funds or moneys
from any participating city or county, from the state or federal government, and from any

other source any other funds, including bequests, gifts, donations, or contributions.
History. Acts 1955, No. 26, § 4; A.S.A. 1947, § 19-2823.

14-17-309. Appropriations‘.

The pzu:ticipating cities and counties, or other public bodies, are authonzed to
appropnate

funds for the expenses and costs required by the metropolitan or regional planning
commission in the performance of its purposes and functions.

History. Acts 1955, No. 26, § 4; A.S.A. 1947, § 19-2823
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AGENDA REQUEST - -
CONTRACT REVIEW
X GRANT REVIEW

For the Fayetteville City Council meeting of November 21, 2000
FROM:

Yolanda Fields Community Dew&opment Admin Services
Name Division Department

ACTION REQUIRED:

This is an informational item to the City Council in accordance with administrative
policy. Mayor signature is required.

COST TO CITYX:

$635,000 {(revenue) $635,000 (revenue) Grant Funding
Cost of this Request Category/Project Budget Category/Project Name
2180.0918.4320.00 8 -0- CDBG
Account Number Funds Used To Date Program Name

S Community Development
Project Number Remaining Balance Fund
BUDGET REVIEW: Budgeted Item Budget Adjustment Attached

-

Budget Manager administrative Services Director

CONTRACT/GRANT/LEASE REVIEW:

harilip) ame)  Hb=00 /1 e [op
Date Internal udltcr Date

Accou
,/f;gg /& -0c

City Atto Y Date ADA Coordinator Date

'?W/U |- -00

Purchasing Officer Date Grants Coordinator Date
STAFF RECOMMENDATION:

Forward City Council

10-Q7-00D
Divisi Date Cross Reference
New ltem: Yag No
Date

H/-}/W Prev Ord/Res #:
D

vy Orig Contract Date:

Orig Contract Number:
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Staff Review Committee
FROM: Yolanda Fields, Community Development Coordinator
DATE: October 24, 2000

SUBJECT: CDBG Annual Action Plan & Grant Request

Description

Fayetteville has been an Community Development Block Grant program (CDBG) Entitlement
City since 1974. The grants are based on a formula allocation that takes into account such
factors as population, percent of low/moderate income persons, and number of housing units.

Grant amounts vary each year dependent on funding levels authorized by congress through the
annual federal budget process.

Each year Community Development prepares an annual “Action Plan” and funding request to the
U.S. Department of Housing & Urban Development (HUD) for CDBG funding. The Action
Plan is published for a 30 day public comment period and submitted to HUD for approval.

Cost Justification

The application for funding represents revenue for the City.

Budget Consideration
The Community Development Division 2001 budget is based on receipt of these funds.
Staff Recommendation

Please review and comment on the Annual Action Plan. A final draft incorporating public
comment will be be submitted to the Mayor for signature. In accordance with City of Fayetteville
administrative policy, this final draft of the plan will be submitted to the City Council as an
informational item.
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THE CITY OF FAYETTEVILLE, ARKANSAS

November 10, 2000

Ann Golnick, Director

Community Planning and Development
Department of Housing & Urban Development
425 West Capitol Ave, Suite 900

Little Rock, AR 72201

Dear Ms. Golnick,

I am pleased to submit the City of Fayetteville’s annual Action Plan for 2001. CDBG has
benefitted Fayetteville’s low and moderate income citizens, and our city overall since 1974.

We want to continue our successful partnership with HUD by providing the resources and
technical assistance made possible through the CDBG Program, to our residents who need them.
Affordable decent housing; transportation for our elderly citizens; social services; economic
opportunities; and a pleasant community environment in our low and moderate income
neighborhoods, are issues we can address with CDBG dollars.

The CDBG Program assists us to maintain our city’s vitality, our optimism, and encourages the
well-being of our community’s low and moderate income neighborhoods, and thereby, the city as

a whole.

If you have a question or comment about Fayetteville’s 2001 Action Plan, you may direct then to
Yolanda Fields, Grants Coordinator. 501-575-8290.

Fayetteville appreciates the opportunities CDBG provides for our city.

Sincerely,

Fred Hanna, Mayor

113 WEST MOUNTAIN 72701 501 521-7700

FAX 501 575-8257
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CITY OF FAYETTEVILLE

2001 CONSOLIDATED ACTION PLAN

“Helping to Make a Better Community™

Submitted November 15, 2000




Application for Federal
Assistance
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2. Date Submitted
11/15/00

Applicant Identifier
B-01-MC-05-0001

1. Type of Submission:

Application: Construction

3. Date Received by State

State Application Identifier

=}eapplication: Non - Construction

| 4. Date Received by Federal ﬁfgency

Federal Identifier

5, Applicant Information

I ml—

113 West Mountain Street
Fayetteville, AR 72701

Washington

Legal Name Organizational Unit
City of Fayetteville, Arkansas Municipal Government
Address ] " Contact

Yolanda Fields, Community Development Co
501-575-8290

6. Employer Identification Number (EIN):
71-6018462

7. Type of Applicant:

Municipal

8. Type of Application:
Type: New

—

I 9. Name of Federal Agency:

10. Catalog of Federal Domestic Assistance Number:
Catalog Number: 14-218

Assistance Title:

Community Development Block Grant

. e

11. Descriptive Title of Applicant's Project:
Community Development

12. Areas Affected by Project: )
Fayetteville, Arkansas

13. Proposed Project:

14. Cungressinnlal Districts of:

. i I

Start Date Start Date a. Applicant b. Project
01/01/01 12/31/01 3 3
15. Estimated Funding: 16. Is Application Subject to Review by State Executive Order 12372 Process?
a. Federal $635,000 Review Status: Program covered
b. Applicant Date::
$0
C. State
$0
d. Local <0 17. Is the Applicant Delinquent on Any Federa! Debt? - T
} No
e. Other
$0
f. Program Income o ) T
$10,000 |
g. Total B
$ 645,000

18. To the best of my knowledge and belief, all data in this application/preapplication are true and correct, the document has been duly authorized
by the goveming body of the applicant and the applicant will comply with the attached assurances if the assistance is awarded.

a. Typed Name of Authorized Representative | b. Title

Fred Hanna

Mavor

A

C. Teleﬁnne Number
501-575-8330

d. Signature of Authorized Representative

| e. Date Signed
11/15/00

ﬁ
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COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
CONSOLIDATED ACTION PLAN - 2001

INTRODUCTION

The City of Fayetteville is a participant in the Community Development Block Grant (CDBG)
Entitlement Cities Program and is awarded funds annually to carry out eligible activities in
pursuit of these statutory goals:

. Provide Decent housing - - which includes:
assisting homeless persons obtain affordable housing;
assisting persons at risk of becoming homeless;
retention of affordable housing stock;
increase the availability of affordable permanent housing in standard condition to low-income and
moderate-income families, particularly to members of disadvantaged minorities without discrimination
on the basis of race, color, religion, sex, national origin, familial status, or disability;
increasing the supply of supportive housing which includes structural features and services to enable
persons with special needs (including persons with HIV/AIDS) to live in dignity and independence;
and providing affordable housing that is accessible to job opportunities.

. Provide a suitable living environment - - which includes:

improving the safety and livability of neighborhoods;
increasing access to quality public and private facilities and services;
reducing the isolation of income groups within areas through spatial deconcentration of housing

opportunities for lower income persons and the revitalization of deteriorating neighborhoods;
restoring and preserving properties of special historic, architectural, or aesthetic value; and
conservation of energy resources.

. Expand economic opportunities - - which includes:

job creation and retention; establishment, stabilization and expansion of smali businesses (including

micro businesses);

the provision of public services concerned with employment;

the provision of jobs to low-income persons living in areas affected by those programs and activities,

or jobs resulting from carrying out activities under programs covered by the plan;

availability of mortgage financing for low-income persons at reasonable rates using
non-discriminatory lending practices;

access to capital and credit for development activities that promote the long-term economic and social

viability of the community; and

empowerment and seif-sufficiency for low-income persons to reduce generational poverty in federally

assisted housing and public housing.
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Community Development Focus in 2001

Public Access and Participation: CDBG Activities are designed and carried out based on local
needs. Through public meetings, consultation with area public and non-profit service agencies,
informal discussion with citizens, studies, city staff, and special purpose committees, input from
community stakeholders and resources holders is integrated to designate action priorities.

Two formal public hearings were held to present and discuss proposed CDBG activities for fiscal
year 2001. The meetings were well attended by non-profit agency representatives but citizen
attendance was low. In response to the perennial difficulty in engaging the general public and
particularly the constituency most affected by Community Development programs and activities,

the Community Development Division has attempted alternate outreach activities in 2000 that
met with some success.

A special proclamation was presented by the Mayor. Presentations, displays, and activities were
planned during National Community Development Week which spotlighted CDBG activities and
generated notice in the media. Since the City’s annual Springfest event coincided with National
Community Development Week, staff and volunteers set up a festival booth and spent the day
talking with citizens, providing information, and passing out buttons and lemonade.

—In.accordance with.Fayettevillels.Citizen.Participation Plan,.the 2001 Consolidated Action Plan
1s submitted for a 30 day citizen review period. Citizen comments on the plan are encouraged
and may be submitted to: Yolanda Fields, Coordinator

City of Fayetteville Community Development Division
113 West Mountain Street
Fayetteville, AR 72701

Housing Housing rehabilitation and housing issues are a primary focus of Community
Development activities. The City 1s committed to the development of programs which address
the need for housing for Low and Moderate Income (LMI) persons and families. In response to
priority needs revealed during the development of the City’s five year Consolidated Plan in 1999,
the City has focused on developing partnerships with outstanding local private non-profit entities
with expertise in specialized housing activities. One of these organizations is a resident-led
volunteer group comprising citizens residing in the designated Community Development Target
Area. Also, as in past years, we continue to work closely with Habitat for Humanity in
Fayetteville. This focus on developing partnership will continue in 2001.

Analysis of Impediments to Fair Housing The city is in the process of updating it’s "Analysis
of Impediments to Fair Housing" (AI). CDBG Program regulations require recipient
jurisdictions to “affirmatively further fair housing,” which flows from HUD’s obligation under
Section 808 of the Fair Housing Act.

The Al 1s concetved as an effort to affirmatively further fair housing choice by identifying all
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impediments to fair housing choice which presently exist in the community, and to develop
strategies and actions designed to reduce or eliminate the identified impediments. Further, the
process of developing the Al will foster the collaboration of stakeholders and resource providers
in the public, non-profit, and private sectors, thereby promoting relationship-building and
consensus on fair housing issues. The Al process will help describe a clearer picture of housing
conditions for LMI households in Fayetteville, and aid us in defining current and future housing
directions.

Public Services Utilization of CDBG funds for the provision of public services, particularly
those which serve LMI groups, has been, and continues to be a focus of the Community
Development Division. The Community Development Division has carried out two main service
programs in recent years. The Taxi Voucher Elderly Transportation program, and the Yvonne
Richardson Community Center. 2001 brings new opportunities for collaboration through an
alliance with Fayetteville Boys & Girls Club.

The Taxi Voucher program provides subsidized cab fare for our city’s elder citizens, allowing an
inexpensive transportation choice for many who would not have transportation available
otherwise.. This simple, cost effective program receives unwavering support from those who use
it to go shopping, to the doctor, post office, church, out to eat, or any number of other
destinations. The program is hugely successful in providing our elders opportunity to participate
in community life and to live independently.

CDBG funds along with matching grants and private donations were used to build the Yvonne
Richardson Community Center (YRCC) in the SE Fayetteville designated Community
Development Target Area. CDBG has continued to fund staff salaries and improvements to the
Center since 1995. CDBG continues to support YRCC costs in 2001.

In an excellent example of collaborative partnership and innovative programing, Fayetteville
Boys & Girls Club has proposed to establish a Boys & Girls Club branch unit at Jefferson
Elementary School. Jefferson Elementary. is located in the predominately LMI Target Area
neighborhood. Boys & Girls Club aims to provide a safe after-school environment comprising
recreational and educational activities designed to promote leadership, academic performance,
health, self esteem, and life skills education. CDBG dollars will contribute approximately one

quarter of the cost of this program.

In addition, CDBG will provide a small amount of funding for an annual Neighborhood Clean-up
Day activity in the Target Area, and partially fund costs for the city’s Free Trolley.

Public Facilities - Community Needs CDBG has historically supported community services
facilities projects in Fayetteville. Through the last decade, CDBG dollars have assisted
construction or renovation of facilities for local non-profit organizations such as Youthbndge,
Children’s House, Head Start, Fayetteville Free Health & Dental Clinic, YRCC, as well as
renovations and improvements to City parks, streets, sidewalks and other infrastructure.
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Consolidated Plan research and consultation has shown a strong consensus among non-profit
service providers that the most important gap in the city’s continuum of care network, s for
transitional living / life skills training type facilities serving a number of groups characterized as
being at risk for poverty and/or homelessness. Due to scale and costs of this type of project,
Community Development has chosen to support those projects which are carried out by
organizations with vision and expertise in serving the particular unique group. The city’s support
with CDBG dollars, even in relatively small amount, provides leverage to attract funding from
outside public and foundation grants and private funding.
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CONSOLIDATED ACTION PLAN - 2001
L AVAILABLE RESOURCES

A. Resources- Federal / State  The City is the recipient of only one formula grant
program, the Community Development Block Grant. The Community Development office has

‘been a recipient of an allocation from the State HOME Program administered by the Arkansas
Development Finance Authority since 1992; the application process is a competitive one and
receipt of funds is not guaranteed. The City also receives a small Title XX grant awarded by the
Area Agency on Aging of Northwest Arkansas that is specifically earmarked for the Elderly Taxi
Program. Private non-profit organizations in Fayetteville receive no formula allocations and are
funded through competitive State allocations administered by the Arkansas Department of
Human Services, the local United Way campaign, private foundation grants, other special
competitive grants, and private donations including fund-raising activities.

The City anticipates the CDBG formula allocation in 2001 will be approximately $635,000. The
City did not receive a HOME grant allocation in 2000, however currently the city has HOME
Grant funds remaining from previous grant years. Due to changes in HOME Grant application
procedures in 2000, Fayeteville will apply for further HOME funding in 2001 after existing
funding has been expended.

— e —r —

The Area Agency on Aging Elderly Taxi Program grant in 2001 will be $4,000.

B. Resources - Municipal Government

The City of Fayetteville has earmarked General Revenues for expanding the existing free trolley
service, adding a southern route which will include the Low/Mod income Southeast community.
Trolley riders can transfer to other transportation from downtown stops.

The City’s Street Division has estimated $30,000 for street overlay and repair of streets located
in the designated Community Development Target Area.

The City’s Budget Division has budgeted approximately $10,000 for maintenance of city-owned
buildings occupied by area non-profit agencies performing public service activities.

C. Resources - Local

The Southeast Fayetteville resident-led group, facilitated by Consensus Organizing Institute has
applied for funding for two years to cooperatively fund activities promoting home ownership by
low and moderate income families and to carry out other community development activities:

o Levi Strauss Foundation $150,000
. Bank of Fayetteville 315,000
. Resource pool 100,000
. [ oans / recoverable grants 533,000
. Technical assistance 21,000
. Development Team 101,720

Total $687,720
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DESCRIPTION OF ACTIVITIES

Housing Services

Residential Rehabilitation

This allocation provides forgivable and partially repayable loans to low and moderate
income persons for rehabilitation of owner-occupied housing.

The following services are offered:

e . Comprehensive rehabilitation up $20,000
. Emergency Repair up to $5000
. Mobile Home emergency repair up to $3500

The program provides labor, materials, project management, Lead Based Paint (LBP)
Hazard Control, and other associated costs to bring a home into compliance with City
Housing Codes. Emphasis is placed on repairs that improve energy efficiency, those that
alleviate deferred maintenance conditions, safety devices, and replacement of principal
fixtures and components. $122,977 is allocated and includes salary and program delivery
costs for management and oversite of all housing programs and activities.

Location: Citywide, applicants are prioritized according to established critena to
give preference on the waiting list to those most in need of services. Priority criteria
include; Very Low Income, Elderly, Disabled, Single parented household, Located in
Target Area, Length of time on waiting list.

Pathways to Independence -SOURCES, Inc.

This is a cooperative program with the non-profit agency, SOURCES for Community
Independent Living, Inc. This activity will provide low cost, $2500 or less, accessibility
repairs to homes occupied by disabled/elderly persons. 10 homes will be improved. The
improvements will be accomplished without regard to tenancy status (owner or renter).
Additionally, SOURCES will compile a resource guide to accessible housing in NWA.
$32,095 CDBG is allocated.

Life Styles, Inc.

$11,077 is allocated to Life Styles, Inc. for installation of an alarm system, and
renovations to two bathrooms in the facility for persons with developmental disabilities.
The alarm system will provide “in case of emergency” security to residents of the Life
Styles Residential Transitional Program.
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South Fayetteville Community Development Corporation (SFCDC)

$80,000 in CDBG funds will match $220,000 of cash and in-kind from other sources to
develop, market, and sell 4 affordable ownership housing units. The CDBG funds will be
used to subsidize the unit development cost for the SFCDC in order to preserve
affordability to the buyer. Recaptured funds from the sales will finance future projects,
thus extending the capacity of CDBG dollars to impact affordable home ownership in the

city.

This project will also promote capacity building of the newly formed, resident-based,
non-profit organization. Under controlled conditions, and with technical assitance from
community resource holders, SFCDC will gain expertise in housing development. The
successful completion of this process will set precedents for future
public/private/business cooperative endeavors.

Public Services

Southeast Fayetteville - Yvonne Richardson Community Center
A portion of staff and program costs, $43,538, for the Center. This activity matches
CDBG funds with city General Revenues for salaries and maintenance of the facility.

[.ocation: 240 E. Rock

Fayetteville Elderly Taxi Program

This program provides an alternative transportation choice for elderly residents of
Fayetteville through subsidized cab fare. $24,000 CDBG funds are combined with $4,000
Title ITI funds awarded to the City by the Area Agency on Aging of Northwest Arkansas.

Location: Citywide

Fayetteville Free Trolley |

This allocation will subsidize operation costs of the Fayetteville Free Trolley based on a
percentage of riders originating from the Hillcrest Towers public housing apartments.
The City has also begun operation of a second Trolley route to the South which
encompasses the designated Target Area. $9,000 is allocated.

Location: Downtown central and South Fayetteville. Target Area.

Fayetteville Boys and Girls Club

This is a new program in 2001 which will provide a positive, structured, after-school
environment for 1% - 5 grade students attending Jefferson Elementary school in the
designated CD Target Area. The program will provide sports and recreational activities,
as well as programs designed to promote self-esteem, healthy lifestyles, good decision-
making, and appreciation of cultural diversity. Homework support and tutoring resources




. . "INFOR ITEM

D. 1 Page 13

will be developed. This project will match $16,640 of CDBG funds with $35,000 from
the Bureau of Justice Affairs and $12,115 in cash and in-kind from the Boys and Girls
Club.

Public Facilities - Community Needs

Project for Victims of Family Violence
$87,500 additional funding for women’s shelter facilities construction.

Location: Suppressed

Sage House

$87.,500 for construction costs. Transitional housing facility for abused spouses leaving
shelters. 15 affordable units, up to 2 years residency.

Location: Suppressed

Quality Life Associates - Traumatic Brian Injury Retraining Facility

$100,000 is allocated for facility pre-development costs. The allocation 1s conditional
based on receipt of other grants for construction that are currently under submission.
Total facility construction cost is $1.5 million. QLA has acquired land to site the project.

Location: 6.4 acres in central/northwestern Fayetteville

Administration and Indirect Costs

Administration funds are used for the salary and benefits of the Community Development
Coordinator, office supplies, travel and training costs, Fair Housing activities, studies,
and other costs associated with administration of community development activities.
Indirect costs are those charged by the City for office space, maintenance, postage and
services provided by other City divisions. $114,994 is allocated.

Location: City Administration Building, 113 West Mountain Street
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Fayetteville Arkansas, Areas of Poverty Concentration by Block Group
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Fayetteville Arkansas, Areas of 7\_59,5.\ Concentration by Block Group

Black and Hispanic Populations
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« BsUHIyYy DUUrces

Entitlement Grant (includes reallocated funds)

CDBG $635,000
ESG $0
HOME $0
HOPWA $0
Total
Prior Years' Program Income NOT previously programmed or reported
CcDBG $0
ESG $0
HOME $0
HOPWA $0
- Total
Reprogrammed Prior Years' Funds
CDBG $87,016
ESG $0
HOME $0
HOPWA - $0

Total

Total Estimated Program Income
Program income $10,000
Total

Section 108 Loan Guarantee Fund

TOTAL FUNDING SOURCES

Other Funds
Area Agency on Aging $4,000
Total

Submitted Proposed Projects Totals

Un-Submitted Proposed Projects Totals

$635,000

$0

$87,016

$10,000

$0

$732,016

$4,000

$731,821

$0
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U.S. Department of Housing & Urban Development

CPD Consolidated Plan
Listing of Proposed Projects

rroject ID/

Project Title/Priority/

HUD Matrix Code/Title/

Funding Sources

Local iD Objective/Description Citation/Accomplishments
0001 Administration 21A General Program Administration CDBG $ 114,994
ESG $0
’ook_ Planning and Administration 570.206 HOME $0
HOPWA $0
General management and oversite of COBG Program and 1 People (General) ASSISTED HOUSING $0
indirect costs. PHA $0
TOTAL $ 114,994

Salary and indirect costs, Fair Housing activities,

studies, travel & training. Indirect costs are those Total Prior Funding $0

charged to the division for office space, maintenance,
postage, and services provided by other city divisions.

Help the Homeless?
Help those with HIV or AIDS?

Eligibility:

. Subrecipient:

Location(s):

No Start Date: 01/01/01

No . On:..v_mz..w: Date: 12/31/01

570.208(a){1) - Low / Mod Area
Local Government
N/A




U.S. Department of Housing & Urban Development
CPD Consolidated Plan
Listing of Proposed Projects

Project ID/ Project Title/Priority/ HUD Matrix Code/Title/ Funding Sources
Local iD Objective/Description Citation/Accomplishments
0002 Housing Services 14H Rehabilitation Administration cDBG $ 159,972
ESG $0
0002 Housing 570.202 HOME $0
. HOPWA $0
Address current housing conditions for low and moderate 20 Househclds (General) ASSISTED HOUSING $0
income residents by carrying out the listed in-house PHA $0
activities, as well as enlisting new avenues of
cooperation and innovation by partnering with local non- TOTAL $ 159,972
profit housing providers.,
. Prior Funding
Residential Housing Rehabilitation, Emergency Repair, CDBG $ 86,177
Mobile Home Repair. Includes salary for Housing . ,
Specialist. $122,997. Lead Based Paint Hazard Control Total Prior Funding $86,177
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$25,000. Pathways to Independence - low cost
accessibility improvements for persons with

disabilities. $38,647. Life Styles, Inc. - alarm system

and bathroom repairs at residential living facility for
persons w/developmental disabilities. $11,077. SFCDC-4
affordable home ownership units in the Target Area.

$80,000.
Help the Homeless? No Start Date: 01/01/01
Help those with HIV or AIDS? No Completion Date: 12/31/01
Eligibility: 570.208(a)(1) - Low / Mod Area
Subrecipient: Local Government
Location(s): Community Wide
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CPD Consolidated Plan
Listing of Proposed Projects

U.S. Department of Housing & Urban Development

Project ID/ Project Title/Priority/ HUD Matrix Code/Title/

Funding Sources

Local ID Objective/Description Citation/Accomplishments
0003 Public Services 05 Public Services (General) CDBG $ 95,678
ESG $0
.om Public Services 570.201(e) HOME $0
HOPWA $0
Expand opportunities for provision of public services 400 People (General) ASSISTED HOUSING $0
for low/mod income persons and neighborhoods in these PHA $0
areas: education, employment training, recreation, child
care, transportation. In partnership with outside TOTAL $ 95,678
service provider agencies, CDBG seed dollars will
leverage public and private resources in pursuit of .
Total Prior Funding $0

priority goals.

Eldery transportation / Taxi Voucher program $24,000. .
Staff costs for the Yvonne Richardson Community Center _
$43,888. Fayetteville Free Trolly - subsidize operation

cost $9,000. Annual Neighborhood Clean-up $2500. Boys &
Girls Club after school programs Jefferson Elementary
School $16,640.

Help the Homeless? No Start Date: 01/01/01
Help those with HIV or AIDS? No Completion Date: 12/31/01
Eligibility: 570.208(a)(2) - Low / Mod Limited Clientele
Subrecipient: Local Government

Location(s): Addresses

Community Wide

Target Area

240 E Rock, Fayeteville, AR 72701
612 South College Ave, Fayetteville, AR 72701




U.S. Department of Housing & Urban Development
CPD Consolidated Plan
Listing of Proposed Projects

Project ID/ Project Title/Priority/

HUD Matrix Code/Title/ Funding Sources

Local ID Objective/Description Citation/Accomplishments
|
0004 Public Facilities and Improvements 03 Public Facilities and CDBG $ 275,000
Improvements (General) ESG $0
Qooh Public Facilities HOME $0
570.201(c) HOPWA $0
In cooperation with specialized private non-profit ASSISTED HOUSING $0
agencies serving specific special needs populations, : .
address the priority need for transitional housing 3 Public Faciiities PHA $0
facilities in Fayetteville. The facilities will serve TOTAL $ 275,000
those low income, special needs populations,
particularly those at risk for homelessness, in the . . .
following categories: Spouses and children leaving Total Prior Funding $0

INFOR ITEM
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abusive home evironments; abused children; homeless
persons; and persons reintegrating from medical or

mental health facilities. The facilities will provide

supportive housing in conjunction with life skills /

employment development programs designed to promote and
increase independent living for special needs clients.

Additional funding - Women's shelter construction
$£87,500. Additional funding - Sage House $87,500.
Quality Life Associates, Traumatic Brain Injury

Retraining Facility $100,000.

Help the Homeless? No Start Date: 01/01/01
Help those with HIV or AIDS? No Completion Date: 12/31/01
Eligibility: 570.208(a)(2) - Low / Mod Limited Clientele
Subrecipient: Local Government

Location(s): Addresses

Suppressed Suppressed

2623 N Gregg St, Fayetteville, AR 72701
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CERTIFICATIONS

In accordance with the applicable statutes and the regulations
governing the consolidated plan regulations, the jurisdiction
certifies that:

Affirmatively Further Fair Housing -- The jurisdiction will
affirmatively further fair housing, which means it will conduct an
analysis of impediments to fair housing choice within the
jurisdiction, take approprlate actions to overcome the effects of any
impediments identified through that analysis, and maintain records
reflecting that analysis and actions in this regard.

Anti-displacement and Relocation Plan -- It will comply with the
acquisition and relocation requirements of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as
amended, and implementing regulations at 49 CFR 24; and it has in
effect and 1s following a residential antidisplacement and relocation
assistance plan required under section 104(d) of the Housing and
Community Development Act of 1874, as amended, in connection with any
activity assisted with funding under the CDBG or HOME programs.

Drug Free Workplace -- It will or will continue to provide a drug-free
workplace by:

1. Publishing a statement notifying employees that the unlawful
manufacture, distribution, dispensing, possession, or use of a
controlled substance is prohibited in the grantee's workplace and
specifying the actions that will be taken against employees for
viclation of such prohibition;

2. Establishing an ongoing drug-free awareness program to inform
employees about -

(a) The dangers of drug abuse in the workplace;

(b) The grantee's policy of maintaining a drug-free workplace;

(c) Any avallable drug counseling, rehabilitation, and employee
assistance programs; and

(d) The penalties that may be imposed upon employees for drug

abuse violations occurring in the workplace;

3. Making it a requirement that each employee to be engaged in the
performance of the grant be given a copy of the statement
required by paragraph 1;

4, Notifying the employee in the statement required by paragraph 1
that, as a condition of employment under the grant, the employee
will -

{a) Abide by the terms of the statement; and

(b) Notify the employer in writing of his or her conviction for
a violation of a c¢riminal drug statute occurring in the
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workplace no later than five calendar days after such
conviction;

Notifying the agency in writing, within ten calendar days after
receiving notice under subparagraph 4(b) from an employee or
otherwise receiving actual notice of such conviction. Employers
of convicted employees must provide notice, including position
title, to every grant officer or other designee on whose grant
activity the convicted employee was working, unless the Federal
agency has designated a central point for the receipt of such
notices. Notice shall include the identification number{(s) of
each affected grant;

6. Taking one of the following actions, within 30 calendar days
of receiving notice under subparagraph 4(b), with respect to
any employee who is so convicted -

(a) Taking appropriate personnel action against such an
employee, up to and including termination, consistent with
the requirements of the Rehabilitation Act of 1973, as
amended; or

(b} Requiring such employee to participate satisfactorily in a
drug abuse assistance or rehabilitation program approved for
such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

—— ——

7. Making a good faith. effort to continue to maintain a drug-
free workplace through implementation of paragraphs 1, 2, 3,
4, 5 and 6.

Anti-Lobbying -- To the best of the jurisdiction's knowledge and belief:

1.

No Federal appropriated funds have been paid or will be paid, by
or on behalf of it, to any person for influencing or attempting
to. influence an cfficer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement;

If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, 1t will complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,™
in accordance with its instructions; and

It will require that the language of paragraph 1 and 2 of this
anti~lobbying certification be included in the award documents
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for all subawards at all tiers {(including subcontracts,
subgrants, and contracts under grants, loans, and cooperative
agreements) and that all subrecipients shall certify and disclose

accordingly.

Authority of Jurisdiction -- The consolidated plan 1s authorized under
State and local law (as applicable) and the jurisdiction possesses the
legal authority to carry out the programs for which it is seeking
funding, in accordance with applicable HUD regulations.

Consistency with plan -- The housing activities to be undertaken with CDBG,
HOME, ESG, and HOPWA funds are consistent with the strategic plan.

Section 3 -- It will comply with section 3 of the Housing and Urban
Development Act of 1968, and implementing regulations at 24 CFR Part

135.

Signature/Authorized Official Date

Title
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| . Specific CDBG Certi’cations

The Entitlement Community certifies that:

Citizen Participation -- It is in full compliance and following a detailed
citizen participation plan that satisfies the requirements of 24 CFR
91.105.

Community Development Plan -- Its consolidated housing and community
development plan identifies community development and housing needs
and specifies both short-term and long-term community development
objectives that provide decent housing, expand economic opportunities

primarily for persons of low and moderate income. (See CFR 24 570.2
and CFR 24 paxrt 570)

Following a Plan -- It is following a current consolidated plan (or
Comprehensive Housing Affordability Strategy) that has been approved
by HUD. '

Use of Funds -- It has complied with the fellowing criteria:

1. Maximum Feasible Priority. With respect to activities expected
to be assisted with CDBG funds, it certifies that it has
developed its Action Plan so as to give maximum feasible priority
to activities which benefit low and moderate income families or
aid in the prevention or elimination of slums or blight. The
Action Plan may also include activities which the grantee
certifies are designed to meet other community development needs
having a particular urgency because existing conditions pose a
serious and immediate threat to the health or welfare of the
community, and other financial resocurces are not available);

2. Qverall Benefit. The aggregate use of CDBG funds including
gsection 108 guaranteed loans during program year(s) 2001, {(a
period specified by the grantee consisting of one, two, or three
specific consecutive program years), shall principally benefit
persons of low and moderate income in a manner that ensures that
at least 70 percent of the amount is expended for activities that
benefit such persons during the designated period;

3. Special Agsegsments. It will not attempt to recover any capital
costs of public improvements assisted with CDBG funds including
Section 108 loan guaranteed funds by assessing any amount against
properties owned and occupied by persons of low and moderate
income, including any fee charged or assessment made as a
condition of obtaining access to such public improvements.

However, if CDBG funds are used to pay the proportion of a fee or
assegssment that relates to the capital costs of public
improvements (assisted in part with CDBG funds) financed from
other revenue sources, an assessment or charge may be made
against the property with respect to the public improvements
financed by a source other than CDBG funds.
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against the prog:ty with respect to the publg improvements
financed by a source other than CDBG funds.

The jurisdiction will not attempt to recover any capital costs of
public improvements assisted with CDBG funds, including Section
108, unless CDBG funds are used to pay the proportion of fee or
assessment attributable to the capital costs of public
improvements financed from other revenue sources. In this case,
an assessment or charge may be made against the property with
respect to the public improvements financed by a source other
than CDBG funds. Also, in the case of properties owned and
occupied by moderate-income (not low-income) families, an
assessment or charge may be made against the property for public
improvements financed by a source other than CDBG funds if the
jurisdiction certifies that it lacks CDBG funds to cover the

assessment.
Excessive Force -- It has adopted and is enforcing:
1. A policy prohibiting the use of excessive force by law

enforcement agencies within its jurisdiction against any
individuals engaged in non-violent civil rights demonstrations;
and

2. A policy of enforcing applicable State and local laws against
physically barring entrance to or exit from a facility or
location which is the subject of such non-violent civil rights
demonstrations within its jurisdiction;

Compliance With Anti-discrimination laws -- The grant will be conducted and
administered in conformity with title VI of the Civil Rights Act of
1964 (42 USC 2000d), the Fairx Housing Act (42 USC 3601-3619), and
implementing regulations.

Lead-Based Paint -- Its notification, inspection, testing and abatement
procedures concerning lead-based paint will comply with the
requirements of 24 CFR §570.608;

Compliance with Laws -- It will comply with applicable laws.

Signature/Authorized Official Date

Title
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APPENDIX TO CERTI TIONS

INSTRUCTIONS CONCERNING LOBBYING AND DRUG-FREE WORKPLACE REQUIREMENTS:

A. Lobbyving Certification

This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a
prerequisite for making or entering into this transaction
imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to
a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

B. Drug-Free Workplace Certification
1. By signing and/or submitting this application or
' grant agreement, the grantee is providing the
certification.
2. The certification is a material representation of fact

upon which reliance is placed when the agency awards
the grant. If it is later determined that the grantee
knowingly rendered a false certification, or otherwise
viclates the requirements of the Drug-Free Workplace
Act, HUD, in addition to any other remedies available
to the Federal Government, may take action authorized
under the Drug-Free Workplace Act.

3. Workplaces under grants, for grantees other than
individuals, need not be identified on the
certification. If known, they may be identified
in the grant application. If the grantee does
not identify the workplaces at the time of
application, or upon award, if there is no
application, the grantee must keep the identity
of the workplace(s) on file in its office and
make the information available for Federal
inspection. Failure to identify all known
workplaces constitutes a violation of the
grantee's drug-free workplace requirements.

4. Workplace identifications must include the actual
address of buildings (or parts of buildings) or
other sites where work under the grant takes
place. Categorical descriptions may be used
(e.g., all vehicles of a mass transit authority
or State highway department while in operation,
State employees in each local unemployment
office, performers in concert halls or radio
stations) .
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5. If the workplace identified to the agency chages D. 1 Page 29
during the performance of the grant, the grantee
shall inform the agency of the change(s), if it
previously identified the workplaces in question
(see paragraph three).

6. The grantee may insert in the space provided below the
site(s) for the performance of work done in
connection with the specific grant:

Place of Performance (Street address, city, county, state, zip code)
City Administration Building, 113 West Mountain Street, Favetteville,
Arkansas, 72701

Check X _ 1i1f there are workplaces on file that are not identified here.

The certification with regard to the drug-free workplace is required by 24
CFR part 24, subpart F.

7. Pefinitions of terms in the Nonprocurement Suspension
and Debarment common rule and Drug-Free Workplace
common rule apply to this certification.
Grantees' attention is called, in particular, to
the following definitions from these rules:

"Controlled substance" means a controlled substance in
Schedules I through V of the Controlled
Substances Act (21 U.S.C. 812) and as further
defined by regulation (21 CFR 1308.11 through
1308.15);

"Conviction" means a finding of guilt (including a plea of
noloc contendere) or imposition of sentence, or
both, by any judicial body charged with the
responsibility to determine violations of the
Federal or State criminal drug statutes;

"Criminal drug statute" means a Federal or non-Federal
criminal statute involving the manufacture,
distribution, dispensing, use, or possession of
any controlled substance;

"Employee" means the employee of a grantee directly engaged
in the performance of work under a grant,
including: (i} All "direct charge" employees;

(i1} all "indirect charge" employees unless their
impact or involvement is insignificant to the
performance of the grant; and (iii) temporary
personnel and consultants who are directly
engaged in the performance of work under the
grant and who are on the grantee's payroll. This
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definiti®l does not include workers not on the
payroll of the grantee (e.g., volunteers, even if
used to meet a matching requirement; consultants
or independent contractors not on the grantee's
payroll; or employees of subrecipients or
subcontractors in covered workplaces).
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_==%==  FINAL AGENDA

= =>_ CITY COUNCIL
£ % NOVEMBER 21, 2000

A meeting of the Fayatteville City Council will be heid on November 21, 2000 at
6:30 p.m. in Room 219 of the city Administration Building located at
113 West Mountain Street, Fayetteville Arkansas.

A. CONSENT AGENDA

1. APPROVAL OF THE MINUTES: Approval of the minutes from the october 24, 2000
Special City Council maeting and the November 7, 2000 City Council Meeling.

2. PROPERTY TRANSFER: A resolution approving a transfer of property located at 19 E.
Fourth from the City of Fayetieville ta South Fayetteville Community Development Corp.

B. OLD BUSINESS |

1. RZ 00-22: An ondinance approving rezoning request R2-22, submitted by James Key on
Behalf of James Mitchell Massay for prepery located at 28 S, University. The property is
zaoned C-1, Neighborhood Commercial and contains approximately 0.1€ acres. The request
i 1o rezone 10 R-3, High Density Residential. This ordinance was teft on the

sacond reading at the November 7.lh 200Q meeting.

2. GARVER ENGINEERS: A rasolution approving an engineering agreement with Garver
Engineers for the design of a multi-level parking deck to be constructed on the existing park-
ing lot behind the Cambell-Beil Building. This resofution was labled at the November 7, 2000
maeung.

C. NEW BUSINESS

1. TELECOMMUNICATIONS ORDINANCE:
An ordinance approving 3 Telecommunications ordinance.

2. PLANNING COMMISSION APPEAL.

An appeal of a planning commission decision as requested by Dennis Caudle for RZ 00-25
for property located at 1192 N. Rupple Road. The property is zoned R-O, Residential Office
and conlains approximataly 1.5 acres. The request is to rezone 1o C-2, Thoroughfare
Commercial,

3. RZ 00-24.00: As submitted by Jerry Martin for propernty located at 1209 Baily Streel. The
propady is zoned A-1. Agricultural and contains approximataly 2,30 acres, The request is o
|rezune to R-1, Low Density Residential,

4. OZARK MOUNTAIN OUTFITTERS: A resolution approving a certificate of public
conveniencs for a horse carriage as requested hy Ray Dobson,

5. NWA REGIONAL PLANNING COMMISSION: A rasolution approving an amendment 1o
the sagreement with Norwest Arkansas Regional Planning Commission.

D. INFORMATIONAL ITEM:
1. Informationatl item to the City Council in accordance with administraliva policy.

F.81-01

TOTAL P.@1
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A meeting of the Fayetteville City Councif will be held on November 21, 2000 at 6:30 p.m.
In Room 219 of the city Administration Building located ot
113 West Mountain Street, FayeMeville Arkansas.
A, CONSENT AGENDA

1. APPROVAL OF THE MINUTES: Approval of the minutes from the october 24, 2000 Specml
lCuIy Council meekirg and the Navember 7, 2000 City Council Mesling.
#2. PROPERTY TRANSFER: A resolulion appreving o transfer of property located at 19 E. Fourth
from the City of Fayetteville to South Fayetteville Community Development Corp.

“§ B. OLD BUSINESS

‘1. RZ 00-22: An ordinance approving rezoning requesf RZ-22, submitted by James Key on
Behalf of James Michell Massey for property located at 28 S. University. The property is zoned
C-1, Neighborhocd Commercial and contoins approximately 0.18 acres. The request is to
rezone to R-3, High Densily Residential. This ordinance was left on the -

sacond reading at he November 7 th 2000 meeting.

2. GARVER ENGINEERS: A resolution approving an engineering ogreement with Garver.
Engineers for the dasign of a multi-level parking deck to be constructed on the existing parking,
| lot behind the Canbell-Bell Building.This resolution was tabled ot the November 7, 2000 meet-
ing. ‘

C. NEW BUSINESS

"1 1. TELECOMMUNICATIONS ORDINANCE:

An ordinance approving o Telecommunications ordinance.

2. PLANNING COMMISSION APPEAL: '
An appeal of a planning commission decision ‘as requested by Dennis Caudle for RZ 00-25 for
property located at 1192 N. Rupple Road. The property is zoned R-O, Residential Office and|
confains approximately 1.5 acres. The request is to rezone to C-2, Thornughfnre Commercial,
3. RZ 00-24.00: As submitted by Jerry Martin for property located at 1209 Baily Street. The
property is zoned A-1, Agricultural and contains approximately 2.30 acres. The request is o
rezone to R-1, Low Density Residential.

4. OZARK MOUNTAIN OUTHITTERS: A resolution approving a certificate of public
convenience for o horse carriage os requested by Ray Dobson.

5. NWA REGIONAL PLANNING COMMISSION: A resolution approving an amendment to the;

) agreemenf with Norwest Arkansas Regional Planning Commission, »

i

‘ 5 INFORMATIONAL ITEM: A "o

 Informational item to the City Council in ac_srdance with administrative policy.
o




