FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

FINAL AGENDA
FAYETTEVILLE CITY COUNCIL
OCTOBER 19, 1999

A meeting of the Fayetteville City Council will be held on October 19, 1999 at 6:30 p.m. in Room 219 of
the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

Items to be discussed:

A. CONSENT AGENDA

1.

APPROVAL OF THE MINUTES: Approval of the minutes of the October 5, 1999 City
Council meeting.

WILSON PARK TOY SURFACING: A resolution approving award of Bid #99-74 to
Westlin Concrete Inc. in the amount of $29,145.83 for the installation of a 2,404 square

feet concrete base and playground poured-in-place around the current Big Toy at Wilson
Park.

HOMEBUYER SALE: A resolution approving an Offer and Acceptance Contract to sell

the property known as 21 East 4™ Street to the designated eligible Affordable
Homeownership Program applicant.

LIBRARY SURVEYS: A resolution approving an agreement with Garver Engineers to
furnish surveys and geotechnical information for the architect’s use in the development of

the proposed library site. The contract is a cost plus a fixed fee in the amount not to exceed
$27,960 and includes a fixed fee of $2,996.

B. OLD BUSINESS

1.

RZ 99-28.00: An ordinance approving rezoning request RZ 99-28 submitted by Michele
Harrington on behalf of William M. Weatherford and Larry and Brenda Swain for property
located at 2200 & 2201 W. Deane Street. The property is zoned R-1, Low Density
Residential and contains approximately 11.64 acres. The request is to rezone the property
to R-2, Medium Density Residential. This item was left on the first reading.

113 WEST MOUNTAIN 72701 501 521-7700

FAX 501 575-8257
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NEW BUSINESS
1. PASSENGER BUS: An ordinance approving a Bid Waiver to purchase one used Diesel-

Powered Forward Control Passenger Bus. This will allow the Mayor and City Clerk to
approve for purchase the unit recommended by the Fleet Operations Division, the Youth

Center Director, and the Equipment Committee. This unit will be primarily utilized by the
Fayetteville Youth Center.

SCIACCA POSSESSION: An ordinance authorizing the City Attorney to seek court-
ordered possession of certain lands (0.22 acre) and easement from property owned by Jerry
L. Sciacca in association with the extension of 6 Street to Huntsville Road.
Compensation of $46,565.00 for the acquisition has been agreed upon and approved by
City Council with Resolution 85-99. It is the intent of the City to let the courts settle a
dispute on the distribution of funds between the property owner and certain lien holder(s).

CAPITAL IMPROVEMENTS: A resolution approving the 2000-2004 Capital

Improvements Program. This is a planning document; any funding will be submitted with
the 2000 Operating Budget.

FIREWORKS AMENDMENT: An ordinance amending Ordinance 3706, Chapter 94,
Fire Prevention, Section 94.04, Sale and Use of Fireworks, Subsection (B) of the
Fayetteville Code of Ordinances, to regulate the use of fireworks. The amendment would
change Subsection (B) to read: "It shall be unlawful for any person to use fireworks within
the City at any time except on the dates of July 3 and 4 and on December 31 and January
1" (inserted text in italics) to allow for such use by First Night Fayetteville.

SILVERTHORN WAIVER: A resolution approving a Waiver of Ordinance 3793 to
accept money 1n lieu as the park land requirement for the Silverthorn Subdivision.

RZ 99-29 PC APPEAL: A resolution reversing the decision of the Planning Commission
to approve rezoning request RZ 99-29.00. The request is to rezone approximately 1.0 acres
of land located along Sycamore Street from R-1, Low Density Residential, to R-1.5,

Moderate Density Residential to allow the development of an upper-scale 6-unit residential
Planned Unit Development.

[-540 SCENIC BYWAY: A resolution supporting the designation of I-540 from
Fayetteville to Alma as an Arkansas Scenic Byway.
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

FINAL AGENDA
FAYETTEVILLE CITY COUNCIL
OCTOBER 19, 1999

A meeting of the Fayetteville City Council will be held on October 19, 1999 at 6:30 p.m. in Room 219 of
the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

Items to be discussed:

A. CONSENT AGENDA

1. |/APPROVAL OF THE MINUTES: Approval of the minutes of the October 5, 1999 City
Council meeting.

2. "G/ILSON PARK TOY SURFACING: A resolution approving award of Bid #99-74 to
Westlin Concrete Inc. in the amount of $29,145.83 for the installation of a 2,404 square

| ,3;(” feet concrete base and playground poured-in-place around the current Big Toy at Wilson
Park.

3. vHOMEBUYER SALE: A resolution approving an Offer and Acceptance Contract to sell

the property known as 21 East 4" Street to the designated eligible Affordable
|3:’7‘!‘1 Homeownership Program applicant.

4. IAIBRARY SURVEYS: A resolution approving an agreement with Garver Engineers to
134 g q furnish surveys and geotechnical information for the architect’s use in the development of

the proposed library site. The contract is a cost plus a fixed fee in the amount not to exceed
$27,960 and includes a fixed fee of $2,996.

B. OLD BUSINESS

1. / RZ 99-28.00: An ordinance approving rezoning request RZ 99-28 submitted by Michele
Harrington on behalf of William M. Weatherford and Larry and Brenda Swain for property
located at 2200 & 2201 W. Deane Street. The property is zoned R-1, Low Density

Residential and contains approximately 11.64 acres. The request is to rezone the property
to R-2, Medium Density Residential. This item was left on the first reading.

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257
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C. NEW BUSINESS

1.1.//-/ PASSENGER BUS: An ordinance approving a Bid Waiver to purchase one used Diesel-
Powered Forward Control Passenger Bus. This will allow the Mayor and City Clerk to
965@7 " approve for purchase the unit recommended by the Fleet Operations Division, the Youth

Q/ Center Director, and the Equipment Committee. This unit will be primarily utilized by the
A/ ) 4? Fayetteville Youth Center.

2./ SCIACCA POSSESSION: An ordinance authorizing the City Attorney to seek court-
ordered possession of certain lands (0.22 acre) and easement from property owned by Jerry
M L. Sciacca in association with the extension of 6™ Street to Huntsville Road.

(W Compensation of $46,565.00 for the acquisition has been agreed upon and approved by

City Council with Resolution 85-99. It is the intent of the City to let the courts settle a
dispute on the distribution of funds between the property owner and certain lien holder(s).

3. CAPITAL IMPROVEMENTS: A resolution approving the 2000-2004 Capital
Improvements Program. This is a planning document; any funding will be submitted with

4& the 2000 Operating Budget. W

4, FIREWORKS AMENDMENT: An ordinance amending Ordinance 3706, Chapter 94,
Fire Prevention, Section 94.04, Sale and Use of Fireworks, Subsection (B) of the
Fayetteville Code of Ordinances, to regulate the use of fireworks. The amendment would

W change Subsection (B) to read: "It shall be unlawful for any person to use fireworks within

( the City at any time except on the dates of July 3 and 4 and on December 31 and January
1" (inserted text in italics) to allow for such use by First Night Fayetteville.

5. SILVERTHORN WAIVER: A resolution approving a Waiver of Ordinance 3793 to
- 4  accept money in lieu as the park land requirement for the Silverthorn Subdivision.
135"
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6. 0@9-29 PC APPEAL: Areselutior = ARRRE-Commissic
el apinrovt"r’e%ning request RZ 99-29.00. The request is to rezone approximately 1.0 acres

4 of land located along Sycamore Street from R-1, Low Density Residential, to R-1.5,
Moderate Density Residential to allow the development of an upper-scale 6-unit residential

1}; Planned Unit Development. /4, JW _4(/ =) ,c/n(/@
i

1-540 SCENIC BYWAY: A resolution supporting the designation of 1-540 from
49 Fayetteville to Alma as an Arkansas Scenic Byway.
\9v




MINUTES OF A MEETING
OF THE
FAYETTEVILLE CITY COUNCIL
OCTOBER §, 1999

A meeting of the Fayetteville City Council was held on October 5, 1999 at 6:30 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

PRESENT: Mayor Fred Hanna; Aldermen Reynolds, Austin, Davis, Trumbo, Daniel, Santos,
Young, and Russell; City Attorney Jerry Rose; Deputy City Clerk Theresa Johnson;

Administrative Services Director Kevin Crosson; Public Works Director Charles Venable; City
Planner Tim Conklin; Staff; Press; and Audience.

ABSENT: City Clerk Heather Woodruff

ITEMS DISCUSSED ACTION TAKEN
Approval of the Minutes Approved

Yvonne Richardson Community Center Property Approved Res. 122-99
Veterans Memorial Park Entryway / Parking Approved Res. 123-99
Three Police Dispatch Trainer Positions Approved Res. 124-99
USAble Life Group Policies / Flexible Spending Approved Res. 125-99
Reimbursement Wastewater Treatment Project Approved Res. 126-99
Public Library Option to Purchase Approved Res. 127-99
OMI Contract Renewal Approved Res. 128-99
RZ 99-26: Zion Road Passed Ord. 4188
RZ 99-27: West of Double Springs Road Passed Ord. 4189
RZ 99-25: East of Meadowlands Subdivision Passed Ord. 4190
Greathouse Park Contract Approved Res. 129-99
R7 99-28: 2200 & 2201 W. Deane Street Left on the first reading
1999 Millage Police / Fire Pension Passed Ord. 4191
Public Library Architectural Design Approved Res. 130-99
Industrial Park — Proposed Development Approved Res. 131-99
Land Possession on Highway 265 Passed Ord. 4192

City Council Conduct Withdrawn




MINUTES OF A MEETING
OF THE
FAYETTEVILLE CITY COUNCIL
OCTOBER 5, 1999

A meeting of the Fayetteville City Council was held on October 5, 1999 at 6:30 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

PRESENT: Mayor Fred Hanna; Aldermen Reynolds, Austin, Davis, Trumbo, Daniel, Santos,
Young, and Russell; City Attorney Jerry Rose; Deputy City Clerk Theresa Johnson;

Administrative Services Director Kevin Crosson; Public Works Director Charles Venable; City
Planner Tim Conklin; Staff; Press; and Audience.

ABSENT: City Clerk Heather Woodruff

Mayor Hanna asked all to rise to recite the Pledge of Allegiance.

CONSENT AGENDA

APPROVAL OF THE MINUTES
Approval of the minutes of the September 21, 1999 City Council meeting.

YVONNE RICHARDSON COMMUNITY CENTER

A resolution approving an offer and acceptance contract to acquire property at 153 E. Mountain
for future expansion of the Yvonne Richardson Community Center.

RESOLUTION 122-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK

VETERANS MEMORIAL PARK

A resolution approving a budget adjustment in the amount of $35,201 for overlaying entryway
and parking area at Veterans Memorial Park.

RESOLUTION 123-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

POLICE DISPATCH TRAINER POSITIONS

A resolution approving three new dispatch trainer positions for the Central Dispatch Center, and
also approval of a budget adjustment.

RESOLUTION 124-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.
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US ABLE LIFE POLICIES

A resolution approving the purchase of employee group policies from USAble Life to provide
Life, AD&D and LTD coverage plus contract to provide third-party administration for an IRS
Section 125 Flexible Spending Account. The contract’s effective date is January 1, 2000 for a

one-year term with four one-year options for renewal by agreement of both parties.
RESOLUTION 125-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

REIMBURSEMENT - WASTEWATER TREATMENT PROJECT

A resolution allowing the City of Fayetteville to reimburse itself certain expenditures paid
directly from the operating and capital budgets of the City for the Wastewater Treatment Project
from tax-exempt bond proceeds once the project has proceeded to that point. This will allow the

City to be reimbursed if we so choose at the time we structure a financing plan.
RESOLUTION 126-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK

PUBLIC LIBRARY OPTION TO PURCHASE

A resolution authorizing the Mayor and City Clerk to execute the Option to Purchase negotiated
by representatives of Washington Regional MediCorp. for the proposed site for the new public
library. Terms would include: payment of $1000 for a three-year option, to be applied toward

the purchase price at closing; purchase price not to exceed $268,000; and use limited to library.
RESOLUTION 127-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

OMI CONTRACT RENEWAL

A resolution giving notice of renewal of the OMI contract for Operations, Maintenance and
Management Services for an additional five-year term beginning January 1, 2000 subject to and
contingent upon yearly budget approval by the City of Fayetteville.

RESOLUTION 128-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK

Alderman Daniel moved to approve the Consent Agenda. Alderman Davis seconded the
motion. Upon roll call, the motion carried unanimously, 8-0-0.

OLD BUSINESS

RZ 99-26

An ordinance approving rezoning request RZ 99-26 as submitted by Michele Harrington on
behalf of Valerie M. Zamberletti for property on Zion Road. The property is in the planning
growth area and contains approximately 34.72 acres. The request is to rezone from A-1,
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Agricultural, to R-1, Low Density Residential. This item was left on the first reading at the
September 21, 1999 City Council meeting.

Mr. Rose read the ordinance for the second time.

Alderman Austin moved to suspend the rules and go to the third and final reading.

Alderman Trumbeo seconded the motion. Upon roll call, the motion carried unanimously,
8-0-0.

Mpr. Rose read the ordinance for the third and final time.
Mayor Hanna asked for further comment; there was none.

Upon roll call, the ordinance passed unanimously, 8-0-0.

ORDINANCE 4188 AS RECORDED IN THE OFFICE OF THE CITY CLERK

RZ 99-27

An ordinance approving rezoning request RZ 99-27 as submitted by Michele Harrington on
behalf of John DeWeese and Mike Schmidt for property west of Double Springs Road. The

property 1s in the planning growth area and contains approximately 47.98 acres. The request is to
rezone from A-1, Agricultural, to R-1, Low Density Residential. This item was left on the first
reading at the September 21, 1999 City Council meeting.

Mr. Rose read the ordinance for the second time.
Mayor Hanna asked for comments from the council or the audience; there was none.

Alderman Trumbo moved to suspend the rules and go to the third and final reading.

Alderman Daniel seconded the motion. Upon roll call, the motion carried unanimously,
8-0-0.

Mayor Hanna asked for further comments; there was none.

Upon roll call, the ordinance passed unanimously, 8-0-0.

ORDINANCE 4189 AS RECORDED IN THE OFFICE OF THE CITY CLERK.
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RZ7.99-25

An ordinance approving rezoning request RZ 99-25 as submitted by Dave Jorgensen of
Jorgensen and Associates on behalf of Butch Robertson for property located west of Rupple
Road and east of Meadowlands Subdivision. The property is zoned A-1, Agricultural, and
contains 17.10 acres. The request is to rezone the property to R-1.5, Moderate Density
Residential. This item was left on the second reading at the September 21, 1999 City Council
meeting.

Mr. Rose read the ordinance for the third and final time.
Mayor Hanna asked for comments; there was none.
Upon roll call, the ordinance passed unanimously, 8-0-0.

ORDINANCE 4190 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

NEW BUSINESS

GREATHOUSE PARK CONTRACT

Discussion of new information and possible action on Greathouse Park Bridge and the tree
removal required due to flood prevention for its construction.

Mr. David Todd, CEI Engineering, explained that they had still been waiting for a permit from
the Corp of Engineers the last time that they had come to Council. The Corp had wanted them to
do one additional analysis of the creek to see if they couldn’t do an elevated walkway and reduce
the blockage, improving the flood situation. This was something that was on the contract
amendment that did not pass at the last Council meeting, but the evaluation was something that
the Corp still required of them. One of the CEI engineers had approached Mr. Todd and showed
him that there was something wrong with their computer models. These models, Mr. Todd
explained, are pretty complex. Basically stated, the Federal Emergency Management Agency
(FEMA) takes the characteristics of the creek fairly wide apart, in this case over 600 feet apart.
The computer map is a series of two-dimensional models strung together by a length between the
two-dimensional cross-sections. The sum of these three things -- the two dimensions of the
cross-section and the length from one cross-section to the other -- gives you the stream
characteristics. FEMA, obviously, is working with miles and miles of creek and they can’t
analyze it precisely for any one particular portion of a creek. But CEI Engineering had the
opportunity to reevaluate the model and cut the channel improvements. The improved model
actually brought the flood elevation down even with the bridge added. Mr. Todd was surprised
and spoke with the Corp of Engineers and FEMA and they told him that most times that you
make your model more exact it causes the calculations for the flood elevation to go up. The
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result of this reevaluation is that they can do away with most of the channel improvements. Mr.
Todd brought out a map showing the area they had included for channel improvements in their
previous design and the area that they would have to do now to get the bridge footings in, to get
the approaches on both sides, and to restore the area - clearly a significant reduction. It would
still require the removal of some trees; however they would be only trees of a 6-12 inch caliber.

Mayor Hanna asked Mr. Todd if this would still allow us to build a bridge that would be
handicapped accessible.

Mr. Todd replied yes, that they had changed the location of the ramp and made it shorter than
before, but it would still be ADA accessible.

Alderman Trumbo pointed out the amount of public comment and controversy surrounding the
Greathouse Park Bridge. He asked Mr. Todd if, in their permitting process, the recalculation of
the computer model would have come to pass anyway regardless of the alternative viewpoints
brought to the issue.

Mr. Todd said he couldn’t guarantee that the recalculation would have taken its course, being
that this fell within the 25 out of 1000 ways that this model could have been checked but wasn’t.
The extra time and the requirements of the Corps of Engineers headed them in the direction of
checking into alternatives. He commented that this change would fit within the scope of their
original contract and wouldn’t have to be let out for bids again, and could be set up as a
deductive change order, taking $10,000 - $30,000 off the cost of the job.

Mr. Venable stated that they would ask the contractor to look at this. He had already spoken
with the Corps of Engineers and Mr. Todd had kept them apprized of the changes. It looks like
we are ready to go on, he said, and he and Mr. Todd would talk over the cost savings with the
contractor. He thought they could use the extra money to hard pave the gravel parking area at the
park. He didn’t know if they needed to vote on the change order since they had exceeded the

contract and there was a cost savings for the engineer, but he thought it would be best if Council
went ahead and voted on the changes.

Mayor Hanna commented that it was not often that you could save money and make everyone
happy at the same time.

Alderman Santos mentioned that this was participatory democracy at its best, they were saving

money, and had found a solution that pleased everybody. Alderman Santos moved to approve
the resolution. Alderman Davis seconded the motion.

Alderman Reynolds thanked Mr. Todd and all the people in South Fayetteville for going the
extra mile on this effort, and he thought that everyone would be pleased with this project.
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Mr. Todd thanked him for saying so, but added that it takes fifty "atta-boys" to erase one screw-
up.

Alderman Austin said he would second that, saying "atta-boy."

Mayor Hanna asked for further comments.

Alderman Daniel stated that she was very happy how this had worked out and added that she
hoped all of the old wounds on this subject would be healed now.

Upon roll call, the resolution was approved unanimously, 8-0-0.

RESOLUTION 129-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

RZ 99-28

An ordinance approving rezoning request RZ 99-28 submitted by Michele Harrington on behalf
of William M. Weatherford and Larry and Brenda Swain for property located at 2200 & 2201 W.
Deane Street. The property is zoned R-1, Low Density Residential and contains approximately
11.64 acres. The request is to rezone the property to R-2, Medium Density Residential.

Mr. Rose read the ordinance for the first time.

Alderman Daniel stated that this property was in Ward 4, her ward. She said she would like to
make a motion to leave the item on the first reading.

Mr. Rose and Mayor Hanna commented that they didn’t need to make a motion in order to do
that.

Alderman Russell said that he would like to hear from Michele Harrington and the others who
had come tonight about this agenda item.

Mickey Harrington, representing Realty Resources, introduced herself. She stated that this was a
classic case of an infill in an area that is already densely settled. It is an R-1 neighborhood from
a long time ago, but it should be considered an R-2 given its population. She noted several
pieces of R-3 zoning in the area. This would become an apartment complex development that
would be built in such a way to preserve the row of pine trees in the area. There have been
concerns stated at the Planning Commission level that she wished to address. One was that this
would be a drastic change for the neighborhood; she disagreed because the neighborhood was
already heavily populated with rental homes, rental duplexes, triplexes, four-plexes and five-
plexes, rental apartments and rental mobile homes. This would change a field into a dwelling
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area, but she felt this was a natural evolution of the City as it grows. This development would be
targeted at students; there would be a bus route servicing this apartment complex. There had
been concern that students would take Sang Avenue to get to the university, but she thought that
most people going to the university would take Garland Avenue instead. She and the Planning
Department didn’t believe that the traffic situation would be affected. She also didn’t believe
that the quality of life would be affected by this development because the neighborhood was
already largely R-2 and R-3 zoning. Flooding and storm water run-off had also been mentioned
at the Planning Commission meeting; this developer would be required to meet all requirements
of the City on this subject and she didn’t think run-off would be a significant problem at all.
There would be every attempt made to make this a quality development and a different kind of
apartment complex, and they would have the parking run along the outer edge of the property so
that the buildings would not be along the edge of the street. She felt that turning this infill piece
of property into an R-2 zoning would not cause any problems for the neighbors and would end
up being a good development for the City, the area and the university students.

Jeff Whitmer, Lindsey & Associates Realty, was introduced by Ms. Harrington. He stated that
Realty Resources had contacted him last year to find property on which to build apartments that
met three criteria: 1) to be near the university, 2) to be on a bus route, and 3) to have the correct
zoning. Using Highway 62 and Highway 71B as their borders, there was nothing on the market
at that time except property that was not already zoned. They found this piece and contacted the
owner who had said that he couldn’t sell the property with its R-1 zoning. They chose the
property because they thought an apartment complex would blend in with what was already
there. Everything to the west -- a row of apartments, duplexes and single-family residences -- is
already zoned R-2, except for one piece with a duplex on it. Directly across the street from this
mixture 1s R-3 zoning -- a 22-unit mobile home park and a 38-unit apartment complex. The
University of Arkansas Experimental Farm and Feed Mill are to the north. To the south is a

vacant field. Of the 78 housing units in the area he had described, 71 are rental units,
approximately 90%.

Alderman Santos asked whether the Planning Commission required a Bill of Assurance for the
12-15 units per acre proposed.

Ms. Harrington replied that they did not request a Bill of Assurance because the Planning

Commission was reluctant to require those because of the tracking required. The number of units
would be determined at the Large Scale Development stage.

Richard Maynard, 1717 N. Sang Avenue, introduced himself as an adjoining property owner.
Three weeks ago he had come down before the Planning Commission regarding this rezoning.
He stated that he was joined by many neighbors who were opposed to this rezoning because it
would have a major negative impact on their homes, their way of life, their property values, the
neighborhood and the City of Fayetteville. He asked for a show of hands to show those opposed
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to this project; approximately 18 people raised their hands. He stated that this all comes down to
the question of "why": why are we doing this, what compelling need is there to change this
rezoning, how does it benefit the community, how does 1t improve the neighborhood and how
does it serve the university. He hoped that the Council would consider the question "why" rather
than "why not." He admitted that if he didn’t live in the neighborhood, he might also think why
not. He might also think that in reality that the zoning was not R-1 because of the duplexes, the
quadplex, and the trailer park. If he only looked there, where Ms. Harrington wants all to look,
he would also say to himself that there is very little R-1 property left in the area and there has not
been in some time. But that would not correlate with the map he saw that afternoon in the
Planning Department office which showed R-1 zoning through most of that area. You would see
the mobile home park and the Encore Apartments, but those were a relatively contained area.
One block east of that past Lewis Avenue is R-1 zoning; south of the Asbell school are R-1
homes; south of the Baptist church are R-1 homes; west of him across Porter Avenue are R-1
homes. What you would find are little niches carved out in the area for R-2 apartments. The
map in the area shows 95% R-1 zoning. When he came here six years ago, he looked for months
for a property that he could afford in a neighborhood that he liked with a huge backyard. The
house was in bad need of repair and he had developed it into an investment and into his home.
He saw the mobile home park, the duplexes and the quad-plex to the South of him, and he
questioned whether this would be a good place for him to live. The duplexes existed in that area
before there was any zoning and are zoned R-1. The only area zoned R-3 is a compact 11-12
acre area. Right now, they were changing the rules on his neighborhood and on his neighbors
who had bought into this neighborhood and thought they were safe. They were talking about
changing the rules so that two people could make a deal. He had no idea what this would do to
his property values. Ms. Harrington could say what she would but it gave him no faith in what
would happen to his home unless the Council could give him a good reason as to why this
needed to change at this time. If the status quo is R-1, then they should give him convincing
evidence as to why it should be changed. He understood that before they could grant this there
had to be four specific findings of fact that must be made to grant the applicant’s request for
rezoning. He had spoken with Mr. Conklin and Alderman Santos and questioned how this would
affect the flood plain. Nobody could guarantee that this private development would not have a
disastrous impact on his property. He had given each of the Councilmen a packet including
letters of protest from the neighbors about this rezoning. The four findings of the staff include
the first finding, that land use be consistent with the 2020 Plan, designating what would be
residential and commercial. Because this is an apartment complex and would be residential, he
agreed that this would be consistent with the letter but not the spirit of the Plan. The second
finding is a determination as to whether the proposed zoning is justified or needed at the time
rezoning 1s proposed. Mr. Estes was the only one on the Planning Commission that asked how
the Planning staff had come to this recommendation, and there had been no clear answer. Mr.
Maynard could only come up with one justification for this, and it was that the university needs
more housing. He had done research into this and had included a list of randomly-chosen
apartments to show the availability of housing at this time. He had also included the Campus
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Master Plan, which showed that they had proposed 2300 new beds. He didn’t think this was the
impetus behind this rezoning but rather a proposal to put as many apartments 1n this area as
possible. The third finding regards the impact on the traffic situation of Sang Avenue. He had
spoken to Perry Franklin in the Traffic Department. He knew this would be a student population
and he knew that you couldn’t put 280-300+ cars on that road. He knew that Sang Avenue
would be the choice to the university and that no student would be using that bus route even if
they increased it. He felt that they were inviting a tragedy to happen by increasing the density in
front of an R-1 area in front of the school. Those living there already were conscious of the
small children playing in the area. He didn’t think that those living in a transient neighborhood
would have that same awareness and care for the neighborhood. The fourth finding concerns
whether this would increase the need for public services. Planning Commissioner Marilyn
Johnson had pointed out that the experimental farm was north of there and this project would
probably not constitute an increase on the water and sewer lines. He hoped that this was not the
only consideration that they would have. There is nothing like this in the neighborhood, Sang to
Porter, Deane to Wedington. Additionally, Mr. Maynard pointed out that it would it be
impractical to use the land for any of the uses permitted under its existing classification. He had
gotten an education in his neighborhood in the last three weeks. Megan Place and Linda Jo Place
have beautiful homes there. If he could be assured that the R-2 apartments going in there would
be the same, there wouldn’t be a problem. He sees R-2 and R-3 zoning only in certain areas.
There 1s Porter Place at the corner of Deane and Porter, which is an eyesore and is not even
completed and seems to be falling apart already. He is afraid that something similar would be
going into his own backyard. And finally, his neighbors were concerned about the traffic and the
flood plain. They had had flooding problems already and would have to shell out a lot of money
for flood insurance. He wanted to ask the Council whether they could guarantee that they
wouldn’t be ruined by this, and wouldn’t have to move because of this, that it wouldn’t create
more flooding problems. There were a lot of good intentions and beliefs here, but that wasn’t
good enough for him and his neighbors. This neighborhood, he admits, is imbalanced but he
knew that if they put this complex in here it would be a disaster and would deteriorate property
values. Right now it was a beautiful, peaceful, livable neighborhood. At some point he felt this
would have to become personal. Would they want this in their backyard and behind their
property. If not, how could they ask for them to have it in theirs. Once the zoning was changed,
the impact would be irreversible. He hoped that they would at least think about this before they

voted on it, and vote no, because if they didn’t vote no, they would basically be telling him he
needed to find a new home.

Mayor Hanna asked for further comments from the Council.

Alderman Davis asked if this was on the third year Flood Plan.

Mr. Conklin replied that it does contain areas classified as Zone A; no detailed study had been
conducted by FEMA. They would have to, as part of this project, calculate the amount of water
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coming onto and leaving the site.

Alderman Austin asked Mr. Conklin if he would comment on the R-1 and R-2 zoning in the
neighborhood, given that Ms. Harrington and Mr. Maynard seemed to disagree on this.

Mr. Conklin asked them to refer to C.2 page 8 to the zoning map with its classifications. To the
west 1s R-2 zoning which has developed with duplexes; further to the west is R-1. To the east of

the site is R-1 and R-3 zoning. With regard to the amount of R-1 versus R-2 zoning, further to
the south is primarily R-1; to the east is R-2 and R-3.

Alderman Austin commented that he had a constituent that would like to comment on this
rezoning at a future time.

Ms. Harrington asked to address some of Mr. Maynard’s comments. As to why change the
zoning, she felt that the landowner needed to be considered. If Mr. Maynard had been the owner
of this land and had not been able to sell it, would he feel this would be a viable project. The
Weatherfords and the Swains had tried to sell this property as an R-1 and had failed. She held up
a map showing that there was a lot of R-3 zoning in the area. The landowners have a right to
market their property and sell it. Ultimately, the landowners would be the most affected. Also,
how could you have a lot of duplexes and tri-plexes in an R-1 zone. The City would rarely
rezone property that had been grandfathered in; it was up to the discretion of the landowner if
they wanted to add another unit or change the use. Lastly, looking at the apartment availability
for right now only was short-sighted.

Mr. Maynard responded that yes, he might try to sell his property too. But they were not against
Mr. Weatherford trying to sell his property, they simply wanted him to do it within the rules. He
stated that he had heard that the basis of why Mr. Weatherford hadn’t been able to sell the

property was based on the amount he was asking for the property. The people who had attended
tonight believed that they, too, were affected by this rezoning. Yes, Mr. Weatherford had a right

to sell his property for as much money as he could but he needed to take into consideration all of
the people he was affecting.

Alderman Santos asked when the sign notice about this project came up and down.

Mr. Conklin stated that the sign should remain up until the City Council acts on the request, and
admitted that sometimes the sign would inadvertently disappear.

Alderman Young added that this was a good reason why they should save this for another night.

THE ITEM WAS LEFT ON THE FIRST READING.
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1999 MILLAGE - POLICE & FIRE PENSION

An ordinance adopting real and personal property tax rates (1.0 mil) for 1999 for the Police and
Fire Pension Funds. Police Pension Fund levy would equal 0.5 mil and the Fire Pension Fund
levy would equal 0.5 mil. There is no millage proposed for general government operations.

Mr. Rose read the ordinance for the first time.
Mayor Hanna noted that this was something that Council had to vote on every year.

Alderman Trumbo moved to suspend the rules and go to the second reading. Alderman
Davis seconded the motion. Upon roll call, the motion carried, 7-0-0, Daniel was absent.

Mr. Rose read the ordinance for the second time.

Alderman Trumbo stated that there was $268,000 in each pension fund. The Fire Pension Fund
is not actuarially sound; the Police Pension Fund was.

Mayor Hanna noted that one reason the Police Pension Fund was actuarially sound was because
this millage went into their fund.

Alderman Russell moved to suspend the rules and go to the third and final reading.
Alderman Trumbo seconded the motion. Upon roll call, the motion carried, 7-0-0, Daniel
was absent.

Mr. Rose read the ordinance for the third and final time.
Mayor Hanna asked for comments from the audience and the Council.

Upon roll call, the ordinance passed unanimously, 8-0-0.

ORDINANCE 4191 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

PUBLIC LIBRARY DESIGN

A resolution approving an architectural agreement with Meyer, Scherer and Rockcastle, Ltd. of
Minneapolis, MN for the design of the City’s proposed library (Phase I). And approval of a
budget adjustment in the amount of $160,000.

Alderman Trumbo stated that this was a lot of money and a big project, that it was going to go to
a vote for a bond issue. If we were to build a first-class facility, it would be a very costly
structure. Therefore, he was in favor of spending the money to go forward with the project.
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Alderman Trumbo moved to approve the resolution. Alderman Austin seconded the
motion.

Mayor Hanna asked for public comment.

Mr. Venable noted that the $160,000 would cover two things: 1) the architect and his expenses
which came to $113,000 for Phase I and 2) the agreement with the engineer to do some survey
and geotechnical work at the site, which brought the total up to $160,000. Unless the bonds are
voted on and the funds are made available, then the project would not go forward.

Alderman Young asked whether the soil survey was included in this cost.

Mr. Venable said yes.

Upon roll call, the resolution was approved unanimously, 8-0-0.

RESOLUTION 130-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

INDUSTRIAL PARK - PROPOSED DEVELOPMENT

A resolution authorizing the sale of 14 acres of Lot 13 in the Fayetteville Industrial Park to a
proposed development.

Jim Crider, Economic Development Coordinator for the Chamber of Commerce, introduced

himself. He read from a letter he had written to the Council regarding the purchase of this
property by Dayco Products, Inc.

He added that Dan Bekebrede, Plant Manager for Dayco Products Inc. was present and could
answer other questions.

Alderman Young asked whether he was recommending approval of this sale without the tax-
incremental financing criterion.

Mr. Crnider agreed that was correct.

Mayor Hanna stated that the sale was for $16,000 per acre and the extension of the cul-de-sac.

Mr. Crider agreed, stating that the revenues would offset the costs and that the street extension
was 1mportant to the construction of this project so that it fronted onto the extension of the street.

Alderman Austin noted that the number one reason to support this project was to retain this
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company in our area of economy. The number two reason would be to raise our local economy
by $2.8 million with the additional jobs. The number three reason would be for the increase in
taxes to our schools and our area.

Alderman Davis mentioned that by extending the street by 900 feet would bring us to meet the
7.6 acres that would be by itself if we didn’t extend this road.

Mr. Venable added that it would be closer to 1000 feet of extension.

Alderman Davis also liked the fact that it would increase the appeal of Lot 14 because there is
very little frontage there as in Lot 13. He thought 1t would be good to bring Dayco back to
Fayetteville, where they had started out.

Mayor Hanna thought that if Mr. Crider’s figures were correct, then the $640 per mil that Dayco

would generate with their property would equate to $28,160 per year for our schools. He thought
this was something we needed to consider.

Alderman Santos stated that he would like to see our Industrial Park developed fully also. He
added that the street extension shouldn’t be considered as an even cost because it would not only
provide access to Dayco’s 14 acres, but also to the 7.6 acres, and would split the 37.4 acres in
Lot 14. He mentioned that when they ask the developers if the infrastructure would end when
they make the development, in this Industrial Park we are the developers.

Alderman Russell thought this sounded like the sort of thing the Industrial Park was supposed to
be for. But he was curious as to what exactly the Council would be approving, what would be
the structure of the contract, and what the "short list" referred to.

Mr. Crider stated that the "short list" included five or fewer cities still vying for the project. It

had nothing to do with our personal negotiations but showed that they should still be aware of
involvement by other cities.

Alderman Russell stated that one of his concerns was that by selling this land at a discounted
price, if they did not come here, we would not own or control the land anymore.

Mr. Crider responded that in this case the company has emphasized that the negotiations on this
agreement have a short-term turn-around. The answer to Alderman Russell’s concerns would be
to place a caveat on the agreement stating that if development does not start within a two-year
period from the official date of the acquisition that the property would come back to the City.

Mayor Hanna pointed out that since this company is presently operating in Springdale, that they
already have their labor force intact, which is another plus for the City of Fayetteville and Dayco.
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Alderman Daniel asked what percentage of Fayetteville citizens are employed by Dayco now.

Mr. Crider stated that he didn’t know the figure for the City of Fayetteville itself, but that the rate
of unemployment in Washington County 1s 2.8%, which fluctuates from year to year. Last year
it was 3.8%.

Alderman Daniel mentioned that one of the companies in the Industrial Park had had trouble

keeping its employees. She asked how the $12 per hour wage compared with other companies in
the Industrial Park.

Mr. Crider stated that it was well above the norm and was an average wage that is very attractive
to the involvement of the Arkansas Economic Development Commission which, he added,
provided the Council approved this item, they would probably expect to see him again to cover
the AEDC’s technical requirements for the company’s participation in the Arkansas Advantage

program, at which time the City would become the conduit through which funding would flow to
the client.

Alderman Daniel noted that they had done the same thing before for other companies.
Alderman Russell pointed out that there were at least three people present -- Alett Little, Charles
Venable, or the Mayor -- who could answer his question: what role did Alett Little, the

Economic Development Coordinator, have in projects like this once they get going.

Mayor Hanna answered that he didn’t think that the City’s Economic Development Department
nor the Chamber of Commerce would be involved with the company once they got started.

Alderman Young added unless the company needed the City’s help.

Alderman Russell stated that he thought that when the Economic Development department was
established that Ms. Little’s role was to shepherd the client through the planning and
development process.

Mr. Crider also wished to stress that Dayco is a "clean" operation because it was an assembly and
not a manufacturing operation.

Alderman Trumbo asked Mr. Bekebrede if there was anyone with Dayco who was related to the

Mayor because they had just sold acreage to his son out there. He added that Dayco was getting
a good deal with this contract.

Mr. Rose asked if we were giving Dayco their money back if they didn’t develop within two
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years.

Mr. Crider explained that if ground was not broken within two years after the execution of the
contract, that the property would revert back to the City.

Mr. Bekebrede assured the Council that Dayco was not interested whatsoever in becoming a
property developer, and stated that the proposal that they had offered was an option to purchase.
They had narrowed their choices down to four sites. By clearing this hurdle, they would better
understand what the City could offer in terms of the road, etc. Dayco would not be the legal

owner of the property; someone else would build the building for them and lease it back to
Dayco.

Alderman Russell noted that they needed to make the offer with the legal owner, keeping the
provision they had already discussed.

Mr. Crider stated that he had drawn up a sample agreement which he would pass on to Mr. Rose.

Mr. Rose stated that he wanted to make sure that he understood their conversation perfectly, so
that he could draw up the resolution.

Mayor Hanna clarified that they were agreeing to approve an option to purchase the 14

designated acres to Dayco with the caveat, if ground is not broken within two years, then the City
could repurchase the property.

Alderman Young added with the extension of the street.

Jeff Erf, area resident, asked why the Chamber of Commerce was negotiating this contract rather
than the City, since the City owns the property and has an Economic Development department.

Alderman Young stated that it sounded like Dayco had gone to the Chamber.

Mr. Bekebrede agreed.

Alderman Austin moved to approve the resolution. Alderman Reynolds seconded the
motion. Upon roll call, the resolution was approved, 7-0-0, Reynolds was absent.

RESOLUTION 131-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.
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LAND POSSESSION - HIGHWAY 265

An ordinance authorizing the City Attorney to seek possession of certain land located along
Highway 265 by the Power of Eminent Domain, in association with the required easements for
the Highway 265 Water and Sewer Relocations. The total offer amount for this property would
by $1,595.00; such as is owned by Richard L. Mayes and Ethel L. Mayes (Parcel No. 765-02253-
000).

Mr. Rose read the ordinance for the first time.

Alderman Daniel stated that she hadn’t gotten any calls on this item. She thought the City had
tried its best on this item.

Mayor Hanna stated it was the Arkansas Highway Department that wanted the City to proceed
with this item.

Alderman Austin stated that he had known Richard and Ethel Mayes for 25 years and hadn’t

heard anything from either of them. He added that there would still be negotiations on this item
after this meeting.

Mayor Hanna explained that this would give the City the authority to proceed with their
relocation.

Alderman Daniel moved to suspend the rules and go to the second reading. Alderman
Davis seconded the motion. Upon roll call, the motion carried, 7-0-0, Young was absent.

Mr. Rose read the ordinance for the second time.

Alderman Santos moved to suspend the rules and go to the third and final reading.
Alderman Russell seconded the motion. Upon roll call, the motion carried, 7-0-0, Young
was absent.

Mayor Hanna asked for public comment; there was none.

Mr. Rose read the ordinance for the third and final time.

Upon roll call, the ordinance passed, 8-0-0.

ORDINANCE 4192 AS RECORDED IN THE OFFICE OF THE CITY CLERK.
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CITY COUNCIL CONDUCT

A resolution establishing the City’s lead in exemplifying an attitude of professionalism and
consideration of others in its business sessions as shown by speaker recognition, concise
language, and discussion length.

Alderman Davis mentioned that he thought that they had all been pretty well behaved that night.

Alderman Austin stated that he thought the introduction of this resolution had been sufficient to
show his point, and would like to respectfully withdraw the resolution.

ITEM WAS WITHDRAWN AT THE REQUEST OF ALDERMAN AUSTIN.

Meeting was adjourned at 8:25 p.m.
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LIBRARY SITE DEVELOPMENT: Agreement with Garver Engtneers for Geotechnical
information for the development of the proposed library site.

PLANNING COMMISSION APPEAL: Appeal of a Planning Commission decision regarding
a rezoning request for property located along Sycamore street.
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October 12, 1999

RECEIVED

Fayetteville City Council
City of Fayetteville OCT 1 2 1399
113 West Mountain CITY OF FAYETVEVILLE

Fayetteville, AR 72701 CITY CLERK'S OFFICE

RE: Atlas Construction Rezoning Request
CTA No. 99136.00

Dear Council Members:

On behalf of the owner, Atias Construction, we are appealing the decision of the Fayetteville Planning Commission made
10/11/99 regarding the above referenced rezoning request. The request is to rezone approximately 1.0 acres of land located
along Sycamore Street from R-1 (Low Density Residential) to R-1.5 (Moderate Density Residential) to allow the development
of an upper-scale 6-unit residential Planned Unit Development. The owner does intend to offer the units for individual sale
upon completion of the project, and has agreed to offer a Bill of Assurance for the property that would limit the development of
the property to six units per acre.

The property surrounding this site is currently zoned R-1, R-O, R-1.5, and P-1. Wa feel that the owner's proposed use of this
property conforms with the general use of the surrounding property, and believe that the proposed rezoning to R-1.5 will not
significantly increase the potential for traffic problems in the area over that for the existing R-1 zoning.

The City Planning Staff supported this rezoning request at the Planning Commission meeting, and a majority of the Planning
Commissioners present at that meeting voted in favor of the rezoning. Unfortunately, there were only six Planning
Commissioners present at the meeting, and the request received only four favorable votes (cne short of the five required for
rezoning approval).

We greatly appreciate your thoughtful consideration regarding this matter.

Sincerely,

CRAFTON, TULL & ASSOCIATES, INC. ATLAS CONSTRUCTION

/Z;?‘Z/ S
Franct FBIW

P.O. Box 1173 / 2345 N. Green Acres Rd. / Fayettevilie, Arkansas 72703-1173 / (501) 443-4535 / FAX (501) 442-6966
E-mail: cta@craftull.com Website: hitp://www.craftull.com
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STAFF REVIEW FORM
X _ Agenda Request

Contract Review
— . Grant Review

FOR THE FAYETTEVILLE CITY COUNCIL MEETING OF October 19, 1999
FROM:

Charles Venable

Public Works
Name

Division Departiment
ACTION REQUESTED: Approval of an engineering agreement with Garver Engineers of Fayettevilie to furnish surveys and
geotechnical information for the architect's use in development of the proposed library site.

COST TO THE CITY:

$27 960

Cost of this request Category/Project Budget Category/Project Name
Account Number Funds used to date Program Name

Project Number Remaining Balance Fund

BUDGET REVIEW:

—X__ Budgeted ltem Budget Adjustment Attached

Budget Coordinator Administrative Services Director

CONTRACT/GRANT/LEASE REVIEW:

GRANTING AGENCY:

Accounting Manager Date Internal Auditor Date
City Attorney Date ADA Coordinator Date
Purchasing Officer Date

STAFF RECOMMENDATION: Approval of this agreement in order that the information can be furnished to the architect so that
preliminary plans can be developed.

Division Head Date Cross Reference
Department Director Date New ltem: Yes No
Administrative Services Director Date Prev Ord/Res #

Mayor Date

Orig. Contract Date:




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

To: Mayor Hanna and Fayetteville City Council
From: Charles Venable, Public Works Director
Date: October 11, 1999 |

Subject:  Engineering Agreement to Provide Surveys and Geotechnical Information for
the Proposed Library Site

Attached hereto 1s a copy of an engineering agreement with Garver engineers of

Fayetteville. The contract is a cost plus a fixed fee in the amount not to exceed $27,960,
and includes a fixed fee of $2,996.

As stated previously, this project is in conjunction with the architectural agreement that

was approved on October 5, and is necessary to provide field data to the architect for his
use in the placement and design of the building.

CV:msm

attachement




CITY OF FAYETTEVILLE
AGREEMENT FOR ENGINEERING SERVICES

STATE OF ARKANSAS

COUNTY OF WASHINGTON

This Agreement entered into and executed this __ day of 1999, by and

between the City of Fayetteville acting by and through its Mayor, hereinafter called the "OWNER,"

and with Garver Engineers, with offices located at Fayetteville, Arkansas, hereinafter called the
"ENGINEER."

WITNESSETH:

Whereas, the "OWNER" 1s planning to construct a library on the property bounded by School
Avenue, Rock Street, West Avenue, and Mountain Street, containing approximately three acres;

and whereas, the "OWNER'S" forces are fully employed on other urgent work that prevents their
early assignment to the aforementioned work; and whereas, the "ENGINEER'S" staff is adequate

and well qualified and it has been determined that its current work load will permit completion of
the plans for the project on schedule;

Now, therefore, it i1s considered to be in the best public interest for the "OWNER" to obtain
assistance of the "ENGINEER'S" organization in connection with said engineering services. In

consideration of the faithful performance of each party of the mutual covenants and agreements set
forth hereinafter, it 1s mutually agreed as follows:

SECTION I - EMPLOYMENT OF ENGINEER

The "OWNER" agrees to employ the "ENGINEER" to perform, and the "ENGINEER" agrees to
perform, professional engineering services in connection with the project set forth in the Sections
to follow; and the "OWNER" agrees to pay and the "ENGINEER" agrees to accept, as specified in
the Sections to follow as full and final compensation for work accomplished in the specified time.

SECTION II -DESCRIPTION OF THE PROJECT

This project includes construction of a library, at the site described above, with the required
sitework.




SECTION III - INFORMATION & SERVICES

The "OWNER" will furmish any standards and other information which may relate to the project

including the record description of the property, any record easements affecting the property to
which the survey shall make reference, free of charge, to the "ENGINEER”".

SECTION IV - SERVICES TO BE FURNISHED BY THE "ENGINEER" DURING "DESIGN"
PHASE

Specifically, our scope of services is described in the following paragraphs:

We will provide a boundary survey, prepare a surveyed description, and a plat of the parcel of land.
All of the above will meet Arkansas Minimum Standards for Property Boundary Surveys. We will
assist with the reconciliation of any discrepancies between the survey and the legal recorded
description. All adjacent property within 50 feet will be included. In addition, topographic

information is also required and will include the location of all trees, buildings, utilities, sidewalks,
streets, etc.

A contour map of the site will be produced with contour intervals at one foot intervals. Error will
not exceed one-half contour interval. At least two permanent benchmarks will be established noting
the location and elevation to the nearest 0.01 foot. Spot elevations at each intersection of a 25-foot
(approximate) square grid covering the property and at street intersections, and at 25 feet on center
of curbs, sidewalks, and edge of paving will also be provided. Location of buildings, trees over six
inches in diameter, utilities both above and below ground (with depths of the below ground and flow

lines of any sanitary sewers and storm sewers), and any other topographic features that may be
present on the site, will be indicated.

All survey data will be tied to the City of Fayetteville’s plane coordinate system and all elevations
shall be tied to the National Geodetic Vertical Datum (NGVD) 1929.

All drawings will be at a scale of 17 = 30’-0” and shall be on 30” x 42” trim size paper with a left
binding edge and %4 border. We will furnish one (1) reproducible transparency, and three (3) copies
of each drawing. Composite drawings of the boundary and topographic information will be
produced. In addition to the composite drawings, separate plots of (A) boundarnies, easements and
topographic features without utilities, and (B) boundaries, easements and utilities will be furnished.

A digital copy in Autocad Release 14 will also be provided to the Owner. It 1s also understood that
the Owner or the Owner’s architect may reproduce the Engineer’s drawings without modification
and distribute the prints in connection with the use or disposition of the property without incurring

compensation to the Engineer. Digital copies of the survey data may also be used as a basis for site
planning.
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Geotechnical data will also be provided. A subconsultant of the Engineer will provide six (6)
preliminary soi! borings, at least 12 inches into bed rock or hard shale. Thesc borings will be made
ncar each property comer and at locations within the property that will pravide a general idca of the

location and depth of the rock. A geotechnical report and soil bonng log will be furmnished. The
subconsultant fee is bascd on boring depths not to exceed 40 feet.

SECTION V - COORDINATION WITH "OWNER" - Not Used
SECTION VI - OFFICE LOCATION FOR REVIEW OF WORK - Not Used

SECTION VIl - CONCEPT AND PRELIMINARY SUBMISSION - Not Used.

SECTION VIII - FINAL SUBMISSION - Not Uscd

SECTION IX - ENGINEER RESPONSIBILITY DURING "BIDDING" AND
"CONSTRUCTION" PHASES - Not Uscd

SECTION X - SUBCONTRACTING

Subcontracting by the "ENGINEER" of any of the services provided herein shall require pror
approval by the "OWNER."

SECTION Xi - TIME OF BEGINNING AND COMPLETION

The "ENGINEER" shall begin work under this Agreement within ten (10) calendar days of a Notice
to Proceed and completc the work within 35 calendar days [rom the date work begins.

SECTION XI1 - FEES AND PAYMENTS

A. "Design” Phase Scrvices:

FFor, and in consideration of, the services to be rendered by the "ENGINEER," the
"OWNER" shall pay the "ENGINEER" on thc basis of actual salary costs for work time
directly connected with work chargeable to the project, plus payroll additives and general
overhcad costs of 168% of direct labor costs, plus dircct reimbursable expenses associated
with the project, plus a fixed fee which are payable as follows:

1. "Design" phase scrvices {Surveying and Geotechmcal

Scrvices) not 1o exceed: $24.964.00
2. Fixed fee for "Decsign" services: $2,996.00
3. Engineering contract amount for "Design” phase

scrvices not 1o exceed: $27.960.00
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The basis of this upper limit and justification for the fee is contained in Appendix "A"
attached hereto. Subject to the City Council’s approval, adjustment of the upper limit may
be made should the "ENGINEER" establish and the "OWNER" agree that there has been or
1s to be a significant change in scope, complexity or character of the services to be
performed; or if the "OWNER" decides to shorten the duration of work from the time period

specified in the Agreement for completion of work and such modification warrants such
adjustment.

Appendix "B" covers the classification of personnel and the salary rate for all personnel to
be assigned to this project by the "Engineer."

Final payment for Design services shall be made upon the "OWNER'S" approval and
acceptance with the satisfactory completion of the "Design” phase for the project.

B. "Bidding" Phase Services - Not Used
C. "Construction" Phase Services - Not Used

D. "Geotechnical Investigation" Services:

Payment for geotechnical investigative services performed under this contract is covered
under Part “A” - Design Phase Services

E. "Special” Services

For “Special” services, not described herein, the “OWNER” shall pay the “ENGINEER” at
the rates listed in Appendix B multiplied by a 3.0 markup. Special services will be required
only when directed by the City in wnting. These hourly rates will be subject to change after

six months from the date of the Contract to reflect any changes in our pay rates which may
occur.

SECTION XIII - CHANGES

The "OWNER" may at any time, by written order, make changes within the general scope of the
contract in the work and services to be performed. If any such change causes an increase or decrease
in the cost of, or the time required for, performance of this contract, an equitable increase or decrease

shall be made in the upper limit contract amount, including fee or time of required performance, or
both, and the contract shall be modified in writing accordingly.

Changes, modifications or amendments in scope, price or fees to this contract shall not be allowed

without a formal contract amendment approved by the Mayor or the City Council in advance of the
change in scope, price of fees.




Any claim by the "ENGINEER" for adjustment under this clause must be asserted with thirty (30)
days from the date of receipt by the "ENGINEER" of the notification of change, provided, however,
that the "OWNER" if it decides that the facts justify such action, may receive and act upon any such
claim assessed at any time prior to the date of final payment under this contract. Failure to agree to
any adjustment shall be cause for a dispute concerning a question of fact within the meaning of the
clause of this contract entitled SECTION XVII MISCELLANEOUS PROVISIONS, (1) Dispute

Resolutions. However, nothing in this clause shall excuse the "ENGINEER" from proceeding with
the contract as changed.

SECTION XIV - OWNERSHIP OF DOCUMENTS

All documents, including original drawings, disks of CADD drawings and cross sections, estimates,

specification field notes, and data are and remain the property of the "OWNER.” The "ENGINEER"
may retain reproduced copies of drawings and copies of other documents.

SECTION XV - POSTPONEMENT OR CANCELLATION OF THE CONTRACT
It is understood that the "OWNER" will have the right to suspend or cancel the work at any time.

A. Postponement - Should the "OWNER," for any reason whatsoever, decide to postpone the

work at any time, the "OWNER" will notify the "ENGINEER," who will immediately
suspend work. Should the "OWNER" decide during such suspension not to resume the work,

or should such suspension not be terminated within a year, the work shall be cancelled as
hereinafter provided.

B Cancellation - Should the "OWNER," for any reason whatsoever, decide to cancel or to
terminate the use of the "ENGINEER'S" service, the "OWNER" will give written notice
thereof to the "ENGINEER,” who will immediately terminate the work. If the "OWNER"
so elects, the "ENGINEER" may be instructed to bring a reasonable stage of completion to
those 1tems, whose value would otherwise be lost. The "ENGINEER" shall turn over all data,
charts, survey notes, figures, drawings and other records or information collected or
produced hereunder whether partial or complete. Upon such termination of the
"ENGINEER'S" services, the "ENGINEER" shall be paid on a proportional amount of the

total fee, less prior partial payments, based on the ratio of work done to the total amount of
work to be performed.

SECTION XVII - MISCELLANEOUS PROVISIONS

1. Dispute resolution - Any dispute concerning a question of fact in connection with
the work and having a financial value of $10,000, or less, shall be referred for
determination to the Mayor of the City of Fayetteville, whose decisions in the matter
shall be final and conclusive. Disputes resulting from claims greater than $10,000
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shall be subject to mediation.
2. Responsibility for Claims and Liability - The "ENGINEER" shalt save harmless the
"OWNER" from all claim and liability due to its (the "ENGINEER'S") activities, or

those subcontractors, its agents, or its employees during the time this contract is in
force.

3. General Compliance with Laws - The "ENGINEER" shall comply with all federal,
state and local laws and ordinances applicable to the work. The "Engineer” shall be
a professional engineer, licensed in the State of Arkansas.

4. Engineers Endorsement - The "ENGINEER" shall endorse and recommend all plans,
specifications, estimates and engineering data finished by it. All design shall be

checked in accordance with accepted engineering practices. All plan quantities shall
be checked and venified.

SECTION XVIII - SUCCESSORS AND ASSIGNS

The "OWNER" and the "ENGINEER" each binds itself and its partners, successors, executors,
administrators, and assigns to the other party of this Agreement, except as above. Neither the
"OWNER" nor the "ENGINEER" shall assign, sublet or transfer its interest in this Agreement
without written consent of the other. Nothing herein shall be construed as creating any possible

personal liability on the part of any officer or agent of any public body which may be party hereto.

SECTION XIX - COVENANT AGAINST CONTINGENT FEES

The "ENGINEER" warrants that it has not employed or retained by company or person, other than
a bonafide employee working solely for the "ENGINEER," to solicit or secure this contract, and that
it has not paid or agreed to pay any company or person, other than a bonafide employee working
solely for the "ENGINEER," any fee, commission, percentage, brokerage fee, gifts, or any other
consideration, contingent upon or resulting from the award or making of this contract.

For breach or violation of this warranty, the "OWNER" shall have the right to annul this contract
without liability.




IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be duly executed as of
the date and year first herein written.

CITY OF FAYETTEVILLE ENGINEER
By: GARVER ENGINEERS
Mayor Name of the firm
BY: wj M/
Authorized Representative
ATTEST: ATTEST
City Clerk




Appendix A - Page 1 of 2
Clty of Fayetteville
Fayetteville City Library

11-Oct-89

Surveying Services and Prefiminary Gentechnical Services

Boundary Survey

1|Provide a boundary survey, prepare a surveyed description, and a piat of survey of the parcel of land, All of the above
will meet Arkansas Minimum Standards for Property Surveys. Assist with the reconcillation of any discrepancies

between tha survey and legal recorded description. This survey will ba lied to the City of Fayeltevilia's plane coordinate
swlmi

Total

Project Manager
Project Engineer
Design Engineer
Project Sunveyor
Technician/Draftsman
Clerical

Survey Crew
Construction Observer
Construction Engineer
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Topographic Survey and Map

1}A contour map will be produced with one foot contour intervals. Error wall not exceed one-half contour intervat. At least
two permanent bench rnarks will be established noting the location and elevation to the nearest 0.01 foot. Spot elevations
. |at each Intersection of a 25 foot approximately square grid covering the property and and at street intersactions, and at
25 fanl on center of curbs, sidewalks, and adge of paving will also be provided. Location of building, trees over six Inches
in diameter, utilities both above and below ground (with depths of the below ground and flow lines of any sanitary sewers
and storm sewers), and any topographic features that may be present on the site will be indicated. This survey will be tled

to the City of Fayettavilla's ptane coordinale system and all elevations shall be tied to the Natlonal Geodetic Vertical
Datum {NGVD) 1929,

2 [All drawings wiil be at a scale of 1° = 30’ and sha!l be on 30" x 42" tnm size paper with a lefl binding edge and 3/4° border.
We will fumnish one {1} reproducible ransparency, and three (3) copies of aach drawing. Compaosita drawings of the
boundary and topographic information will be produced. In addition to the composile drawings, separate plots of (A)
boungaries, easements, and topographic features with utilities, and (8) boundaries, easements and utilities will be
fumished. A digital copy in Autocad Release 14 will alsa be provided to the Owner,

Total

Project Manager
Project Engineer
Design Enginser
Project Surveyor
Technician/Draftsman
Clerical

Survey Crew
Construction Observer
Construction Engineer
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Geotechnlical Investigation

1|The Engineer or his subcontractor shall provide six (6} preliminary $oil borings, at least 12 inches into bedrock Or hard
shale, These borings will be made near each property comer and at locations within the property that wilt provide a
general idea of the location and depth of the rock, A gectechnical report and soil boring log will ba furmished,

1 Total
Project Manager 4 4
Project Engineer 0 0
Design Engineer 0 0
Projiect Surveyor 0 0
Technician/Draftsman 0 0
Clencal 0 0
Survey Crew 0 0
Construction Observer 0 D
Construction Engineer 0 0
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Appendix B
Garver Engineers

Hourly Rate Schedule

Classification Regular
Senior Project Manager $37.00
Project Manager $30.00
Senior Project Engineer | $26.00
Project Engineer $24.00
Senior Design Engineer $22.25
Construction Engineer $19.50
Design Engineer/Designer $22.25
Environmental Scientist $21.00
Geologist $20.00
CADD Administrator $20.00
Senior CADD Technician $18.00
CADD Technician $16.25
Senior Construction Observer $20.00
Construction Observer $18.50
Project Surveyor | $20.75
Party Chief N/A

Instrument Man $19.25
Redman $12.00
Clerical $11.00

October, 1999




Senior Project Manager
Hannah, T.B. PE

Johnson, T.L. PE
Johnson, W.B. PE

Jones, C.F. PE
Morgan, B.D. PE
Parker, H.J. PE
Pierce, R.R. PE
Reese, W.T. PE
Taylor, R.E.

Waiker,E.T. PE
White R.D, PE

Williams, D_H. PE

Project Manager
Bennett, G.E. PE
Dalla RosaM.G. PE

Griffin, M.J. PE
Holder, J.D. PE
Hoskins, B.E. PE
Lee, D.S. PE
Lynch, M.D. PE

McCarley,J.D. PLS
McMillin A.T. PE
Rowland, K.B. PE
Wilson, K.W, PE

Senior Project Engineer

Brown, D.L. PE
Cummings, S.W. PE
Davis, W.D. PE
Fish, R.A. PE
Fulmer, G.A. PE
Haynes, S.L. PE
Larson, A.T. PE
Ruck, W.E. PE,RLS
Ruddell, J.H. PE
Tiner, N.D. PE
Watkins, J.T. PE

Wilbourn, D.C. PE

Project Architect

Lebovitz, P.A

Project Engineer
Allen, 1.Q. PE
Brashear, J.N. PE
Catlen, W.C. PE
Farmer, E.C. PE

Mott Jr.; W.E. PE

Senior Design Engineer
Barr, J.L. PE
Elkhain, A.S. PE
Gamer, D. M. PE
Garvin, D. D. PE
Hammons, R.C. PE
Hamson,J.Matt PE

Leone, C.G. PE
McEntire, W.M. PE
Parker, C.QG. PE
Watt,C.J. PE

Sr. Construction Engineer

MorTis, J. C. PE
Stengel, M.H.  EI

Construction Engineer
Isbell, G. D. El

PE,RLS (Nville)

(Nville)
(Nville)
(Tulsa)

(MAD)
(Fville)

(Lville)
(Hville)

(Nville)

(Lville)

(Nville)

{(Nville)

(Tulsa)
(Tulsa)

(Tulsa)
(Tulsa)

(Fville)

(Tulsa)

Design Engineer/Designer

Aussieker, B, El

Barner, N.H. El
Boos, J. E. El
Britton, S.N. El

Brown, B. W. El
Carson, D.K. El
Clinehens, C.E EI
Deegan,D.W. El

Duden, E.D. El
Falbe, W. R. El
Flood, M A El
Garrett, R El
Grant, John

Guthrie, K.D, El
Hanks, S. N. El

Higgins, Karyn  El
Lindley, 1. G. El
Mclllwain, F.O. EI
McNeill, N. S. EI
Overstreet, JK  EI

Phiilips, D. S. EIl
Shaw, JR El
Spaul, W.H. ELRLS
Storey, G. T. El

Teague, E.A. El
Thomsberry, S.  EI
Turmer, T.R. ~ EI
Weindorf, Blake EI
Zom, T.S. - EIl

Environmental Scientist
Gates, S.J.

Geologist
Miller, A L. PG

Network Administrator
Taylor, L.D.
Whitley, V.

Senior Technician
Beasley, D.D.

Beazley, B.W.

Bowen, S.L.

Farrar, R.D.

Fortner, R.N.

Guss, T. F. RLS
Hutchinson,D.E.
Ketzscher, C.H.

Kline, J.E.

Kyzer , L.K.

Raley, P. S.

Rogers, Terry

Ross, R.D.

Skinner, T.W.

Yandell, D.W. RLS

Technician
Agginie, R M.
Boles, D. S.
Bridges, Kyle
Brown, M. C.
Deck, B E.
Delk, J.P.
Edwards, D W
Erwin, M. C.
Garr, C.A.
Hibbard, J.D.
Jones, K. H.
Kueca, R. J.

(Tulsa)

(Nville)

(Fville)
(MAD)

(Fville)
(Tuisa)

(MAD)
(MAD)

(Hville)

(Nville)

(Lville)

(Lville)

(Nville)

(Nville)
(Nville)

(Fville)

Lawhon, R.D.
Leary, D.
Loney, T. M.
Macom, C.F.
Rouse, N.J.
Sheridan, P.J.
Thomas, C. W,
Webb, D. J.
Wier, 1.M.
Williams, H.E.

(Tulsa)
(MAD)
(Tulsa)

(Fville)

Senior Construction Observer

Billing, L.W,
Chambless, J.H.
Ward, J.W.

Construction Observer

Beavers, L. R.
Evans, D.L.
Robinson, W.D.
Thompson, R R

Survey Coordinator

Aston, J.S.

Project Surveyor

Davis P.E.

Party Chief
Carpenter, L.W.
Caudle, ].T.
Mott, W.E.
Warren, G.M.

Instrument Man

Dinges, A.E.
Pierce, C.S.
Weston, R.L.

Rodman
Connolly,J P
Cook, M. N.
Criss, S.E.
Warhurst, J.J

Clerical
Ballentine,D.L.
Bastin, C.
Cromer, C.E
Fuller, K J
Garrett, D.
Hall, C.S.
Isaacs, S.
Jones, D.R.
Madden T. B.
Morgan, A. N.

PLS

(Nville)

(Hville)

(Fville)

(Hville)

(Lville)

(Hville)
(Lville)

(Hville)

- (Hville)

(Hville)

(Fville)
(Nville)

(Lville)
(Tulsa)




City of Fayetteville, Arkansas
2000 - 2004 Capital Improvements Program
Comprehensive Detail

Source/Division Project 2000 2001 2002 2003 2004 Total Request
Airport Fund
Aj [
Airport Emest Lancaster Drive Extension 487,000 $ 487,000
Federal Grant & Local Matches 110,000 32,000 28,000 170,000
Professional Services 90,000 70,000 30,000 190,000
High Intensity Runway Lights 50,000 50,000
Pavement Maintenance & Rehabilitation 562,000 315,000 276,000 1,153,000
T-Hangar Unit Expansion 300,000 380,000 680,000
Individual Hangar 115,000 142,000 145,000 193,000 595,000
Pavement Maintenance 80,000 B0,000Q
Airfield Marking 81,000 81,000
Total Airport Fund Projects 1714000 559,000 479,000 541,000 193,000 3,486,000
Parks Development Fund
Parks. & R ion |
Parks & Rsc. Tennis/Basketball Surface Renovation 260,000 280,000
Wilson Park Improvements 244,000 60,000 304,000
Red Cak Park Davelopment 45,000 45,000
Skate Park 75,000 75,000
Park Lang Acquisition 53,000 55,000 94,000 50,000 85,000 347,000
Gary Hampton Softball Complax 95,000 95,000
Lake Fay Softhall Complex Improvements 250,000 250,000
Bundrick Park Development 55,000 55,000
Park Trail Development 380,000 40,000 100,000 175,000 695,000
Lawis/Asbell Athistic Complex Developmeant 241,000 241,000
Davis Park improvements 120,000 120,000
Family Water Park 395,000 395,000
Bayarmri Park Development 50,000 50,000
Wildwood Park Davelopment 20,000 50,000
Gordon Long Park Bridges 100,000 100,000
Crossover Park Development 345,000 345,000
Friendship Park Development 30,000 30,000
Total Parks Development Fund Projects 772,000 740,000 555,000 645,000 745,000 3,457,000
Sales Tax Capital Improvements Fund
Eire Safety Improvements
Fire Fire Apparatus Replacement - Resarve Pumper 212,000 212,000
Radio System Replacement 127,000 127,000
Facility Maintenance 20,000 20,000 20,000 20,000 20,000 100,000
Aerial Ladder Fire Apparatus - Replacement 562,000 562,000
Fire Station - #7 Escrow Funds 20,000 317,000 323,000 82,000 742,000
Fire Training Center 378,000 378,000
359,000 602,000 337,000 343,000 480,000 2,121,000
Police Safety | I
Police Radio System Replacement 287,000 287,000
Mobile Data System 42,000 10,000 30,000 82,000
Dictaphone Upgrade/Replacement 34,000 39,000
Radar Equipment Replacement 11,000 11,000
PC/Teminal - Upgrade/Replacements 20,000 15,000 11,000 10,000 56,000
Police Building Improvements 30,000 20,000 65,000 201,000 316,000
Specialized Police Equipment 15,000 10,000 47,000 15,000 87,000
City Jail Improvemsents 114,000 114,000
Evidence Storage Improvements 54,000 54,000
Public Safety Computer System Replacement 309,000 309,000
Dash Mounted Police Car Video Systems 40,000 40,000
444,000 164,000 177,000 309,000 296,000 1,395,000
Lt Material Purct % 1 I
Library Library Matenals Purchases 142,000 160,000 161,000 175,000 194,000 832,000
Library HYAC Replacement & Improvement 10,000 10,000 20,000
142,000 170,000 161,000 185,000 194,000 852,000
Parks & Recreation Improvements
Parks & Rec. Park Master Pian - City Wide 75,000 75,000
Babe Ruth Ballpark Improvements 107,000 107,000
Othar Park Improvements 33,000 25,000 25,000 25,000 25,000 133,000
Lake Fayetteville/Sequoyah Improvements 75,000 75,000 100,000 75,000 200,000 525,000




City of Fayettaville, Arkansas

2000 - 2004 Capital Improvements Program

Comprehensive Detail

Source/Division Project 2000 2001 2002 2003 2004 Total Request
Gulley Park Tot Lot Playground 50,000 50,000
Gulley Park Pavilion and Parking Lot 314,000 314,000
Concession/Restroom Improvements 40,000 40,000
Lewis/Asbell Athletic Complex Davelopment 249,000 249,000
Veterans Memorial Park Playground Replacement 60,000 60,000
Finger Park Improvements 75,000 75,000
Family Water Park 25,000 1,105,000 1,130,000
Athletic Complex Lighting Improvemeants 410,000 410,000
Parking Lot Improvements 100,000 100,000
Walker Park North Playground Replacement 100,000 100,000
Park Regulation Signs 25,000 25,000
340,000 454,000 534,000 1,715,000 350,000 3,393,000
Brid { Drai I I
Engineering Miscellaneous Drainage Improvements 305,000 250,000 325,000 300,000 300,000 1,480,000
Drainage Study and Phase |l Stormwater Management 130,000 150,000 200,000 150,000 150,000 780,000
Stone Bridge Road - Street & Drainage Improvements 175,000 175,000
Lake Sequoyah Bridge Improvements 250,000 250,000
Dead Horse Mountain Road - Bridge Cost Sharing 357,000 357,000
435,000 575,000 1,132,000 450 000 450,000 3,042,000
In-H 5 % Sidawalk | 1
Public Lands Sidewalk Improvements 298,000 315,000 335,000 355,000 377,000 1,680,000
Street Pavemaeant Improvements 893,000 947,000 1,004,000 1,064,000 1,128,000 5,036,000
1,191,000 1,262,000 1,339,000 1,419,000 1,505,000 6,716,000
Street Improvements
Engineering Street ROW/ntersection/Cast Sharing Improvements 150,000 150,000 150,000 150,000 150,000 750,000
& Street Hoilywood Street - 6th & Sang Avenua Intersection 418,000 418,000
Sixth Street improvements 1,300,000 1,300,000
Maple Street / Arkansas Avenue Intersection 75,000 75,000
Steele Property - Street Improvements 300,000 300,000
Old Missoun Road - Mud Creek to Stubblafield 1,500,000 1,500,000
Kings Drive Reconstruction 562,000 562,000
Gregg Avenue - Highway 71 to Mud Creek Bridge 380,000 380,000
Cleveland Street Improvements - Leverett to Hall 798,000 798,000
Joyce - East of Highway 265 to City Limits 500,000 500,000
West View Dnve Reconstruction 195,000 195,000
Hyland Park Partial Reconstruction 328,000 328,000
Qld Missouri Road - Stubblefield to Rolling Hills 526,000 526,000
QOld Missouri Road - Rolling Hills to Old Wire 513,000 513,000
Old Wire Road - Township to Highway 45 1,385,000 1,385,000
Gregg Avenue Extension - Dickson to North 569,000 931,000 1,500,000
Shiloh Drive Extension 827,000 827,000
Old Missouri Road - Joyce to Mud Creek 817,000 817,000
2,243,000 3,390,000 1,699,000 2,617,000 2,725,000 12,674,000
Transportation Improvements
Traffic Traffic Signal Improvements 93,000 98,000 101,000 100,000 110,000 502,000
M.U.T.C.D. Sign Materiai 29,000 30,000 32,000 33,000 24,000 148,000
122,000 128,000 133,000 133,000 134,000 650,000
Water & Sewer Improvements
Water/Sewer &  Garland Avenue - Water/Sewer Relocations 540,000 540,000
Engineering Ark. Research & Technology Park - W/S Improvements 570,000 570,000
Water and Sewer Operations/Services Center 1,304,000 1,304,000
Sanitary Sewer Rehabilitation 1,094,000 1,500,000 1,500,000 1,500,000 5,594,000
Gregg Water/Sewer Relocations - 71 to Mud Creek 663,000 663,000
Razorback Road - Water/Sewer Relocations 1,059,000 613,000 1,672,000
Hyland Park Elevated Water Storage Tank 831,000 831,000
2,414,000 1,757,000 2,559,000 2,944 000 1,500,000 11,174,000
Qther Capital Improvements
Animal Serv. Animal Shelter Roof Replacement 20,000 20,000
Kennel Cage Doors - Wovan Wire Replacement 12,000 13,000 25,000
Bud. & Research Impact Fee Study - City Wide 40,000 40,000
Building Maint. TCA Cable Building Renovation 275,000 275,000
Building Improvements 165,000 185,000 205,000 225,000 780,000
Cable Admin, P.E.G. Television Center - Equipment 49,000 49,000 46,000 51,000 61,000 258,000
City Wide Radio System Replacement 370,000 370,000




City of Fayefteville, Arkansas

2000 - 2004 Capital Improvements Program

Comprehensive Detail

Source/Dwision Project 2000 2001 2002 2003 2004 Total Request
Information Tech. Microcomputer Replacements 33,000 35,000 38,000 39,000 38,000 182,000
Geographic Information Systemn 117,000 120,000 140,000 200,000 260,000 837,000
Software Upgrades - City Wide 40,000 40 004
Printer Replacements 25,000 30,000 30,000 30,000 35,000 150,000
High Speed Data Transmission Network 60,000 60,000
Local Access Network (LAN) Upgrades 60,000 50,000
AS/400 Minicomputer System Upgrades 75,000 75,000
Inspections Automated Inspection Request System 40,000 40,000
Public Lands Farestry Program 60,000 63,000 67,000 66,000 70,000 326,000
Street Work Order Systern 100,000 30.000 130,000
1,169,000 564,000 541,000 603,000 689,000 3.666,000
Total Sales Tax Capital Improvements Fund Projects -=2:859,000 __ 9071000 _ 8712000 _ 10,718,000 __8,323.000 __ 45683,000
Shop Fund
Vehicles & Equi
Fleet Opers, Police/Passenger Vehicles - Repl / Exp 329,000 322,000 322,000 368,000 368,000 1,709,000
Fire Vehicles/Equipment - Replacement 60,000 30,000 90,000
Sanitation Vehicles/Equipment - Repl / Exp 553,000 120,000 125,000 695,000 797,000 2,290,000
Light/Medium Utility Vehiclas - Repl / Exp 189,000 187,000 415,000 304,000 188,000 1,283,000
Medium/Heavy Ulility Vehiclas - Repl / Exp 168,000 101,000 142,000 172,000 583,000
Back Hoe/Loaders - Repi / Exp 171,000 114,000 159,000 95,000 384,000 923,000
Tractor/Mower - Repl / Exp 154,000 195,000 118,000 58,000 527,000
Other Vehicles/Equipment - Repl / Exp 43,000 248,000 252,000 45,000 137,000 725,000
Construction Equipment - Exp 184,000 376,000 560,000
Tota! Shop Fund Projects —1667,000 1,502,000 . 1,534,000 __ 1,737,000 _ 2,260,000 __ 8,690.000
Water & Sewer Fund
Wastewater Treatment Improvements
WW.T.P. Safety Equipment Improvements 5,000 6,000 6,000 6,000 5,000 29,000
Plant Pumps and Equipment 50,000 101,000 101,000 101,000 101,000 454,000
Testing Equipment 9,000 9,000 10,000 10,000 10,000 48,000
Computar System Upgrade/Maintenance 8,000 8,000 9,000 9,000 9,000 43,000
Upgrade/Replace Lift Stations 30,000 50,000 50,000 50,000 50,000 230,000
S.M.8. Access Road Improvements 5,000 5,000 5,000 5,000 5,000 25,000
107 000 179,000 181,000 181,000 181,000 829,000
Water & Sewer Improvements
Water/Sewer &  S.C.A.D.A. System Upgrade 300,000 150,000 450,000
Engineering Water and Sewer Cost Sharing 80,000 160,000 180,000 150,000 150,000 710,000
36" Water Line Replacement and Protection 100,000 550,000 650,000
Sanitary Sewer Rehabilitation 1,553,000 275,000 1,828,000
Highway 62 West - Water Line Replacement 796,000 796,000
Mount Sequoyah Water/Sewer System Upgrade 405,000 1,895,000 2,400,000
North Coliege Water Line - Township to Sycamore 949,000 949,000
East Ridgeway - Water Line Extension 300,000 300,000
Hinkle Mobile Home Park - Water Line Replacement 180,000 180,000
South School Water Line Replacement 180,000 180,000
Huntsville Road - Water Line Replacements 761,000 761,000
Highway 16 E. Water Line - Crossover to Van Hoose 1,232,000 170,000 1,402,000
North College Water Line - Millsap to Rolling Hills 615,000 615,000
Gregg Avenue 18* Water Line - Tawnship to Sycamore 811,000 811,000
Sang Avenue Water Line - Deane to Lawson 70,000 70,000
2,825,000 2,955,000 2,355,000 2,143,000 1,816,000 12,102,000
Water & Sewer Services Improvements
W/S Services Water Meters 215,000 253,000 285,000 302,000 261,000 1,316,000
Backflow Pravention Assemblies 13,000 15,000 16,000 17,000 18,000 79,000
Cash Register Replacement 20,000 20,000
Water & Sewer Rate/Operations Study 126,000 126,000
248,000 268,000 301,000 445,000 279,000 1,541,000

Total Water & Sewer Fund Projects

3,184,000

3,406,000

_——i————l— el




City of Fayetteville, Arkansas
2000 - 2004 Capital Improvements Program
Comprehensive Delail

Source/Division Project 2000 2001 2002 2003 2004 Total Request
Bond Fund
Water & Sewer Improvements
Water/Sewer &  Wastewater Treatment Plant Expansion 3,300,000 3,200,000 37,300,000 23,000,000 23,000,000 89,800,000
Engineering Lift Station 21 - Force Main Replacement/Lining 3,016,000 3,016,000
15th Street Sewer Transmission Line Replacement 960,000 960,000
W.W.T.P. Sludge Dewatering / Drying System 12,500,000 12,500,000
Total Bond Fund Projects 3300000 _ 15,700,000, _41276,000 _ 23000000 _23.000,000 _106,276.000
Community Development Block Grant Fund
Community Development Improvements
C.D. Project tor Family Violence - Expansion 104,000 104,000
Southeast Community Center - Addition 120,000 148,000 132,000 400,000
Abilities Unlimited - Land Acquisition 95,000 95,000
Sage House 75,000 50,000 125,000
Trolley - Southem Route Expansion 40,000 40,000
Walker Park Senior Complex 351,000 351,000
Community Development Projects 300,000 300,000 300,000 900,000
Total Community Development Block Grant Fund Projects 434,000 549,000 432,000 300,000 300,000 2,015,000
General Fund
Street improvements
Engineering Ark. Research & Technology Park - Streets 700,000 700,000
Total General Fund Projects __ 700000 _ 700000
Qif-Street Parking Fund
Off-Straet Parking Improvements
Parking Enf. Parking Lot Overlays 11,000 32,000 13,000 24,000 6,000 86,000
Gated Parking Conversion 13,000 15,000 28,000
Parking Deck Rehabilitation 35,000 25,000 25,000 25,000 25,000 135,000
Parking Garage(s) 30,000 2,170,000 4,115,000 6,315,000
Total Off-Street Fund Projects 89000 ___ 72000 _ 2208000 ___ 49,000 _ 4,146,000 __6.564,000
Solid Waste Fund
Solid YWaste Improyements
Solid Waste Solid Waste Rate Study 35,000 20,000 55,000
City Wide Waste Audit 35,000 35,000 70,000
Dumpster Leass Program 40,000 30,000 25,000 50,000 31,000 176,000
Commercial Cart Program 20,000 20,000 40,000
Container Maintenance Building 200,000 200,000
Collection Bins - Curbside 10,000 10,000 20,000
Curbside Recycling Improvemants 25,000 25,000 20,000G 70,000
Roll-Off Containers 10,000 10,000 20,000
Composting Site Improvements 50,000 35,000 20,000 105,000
Total Solid Waste Fund Projects 330,000 75,000 100,000 135,000 116,000 756,000

Projects By Fund - All Sources
Airport Fund 1,714,000 559,000 479,000 541,000 193,000 3,486,000
Parks Development Fund 772,000 740,000 555,000 645,000 745,000 3,457,000
Sales Tax Capital Improvements Fund 8,859,000 9,071,000 8,712,000 10,718,000 8,323,000 45,683,000
Shop Fund 1,667,000 1,502,000 1,534,000 1,737,000 2,250,000 8,690,000
Water & Sewer Fund 3,184,000 3,406,000 2,837,000 2,769,000 2,276,000 14,472,000
Bond Fund 3,300,000 15,700,000 41,276,000 23,000,000 23,000,000 106,276,000
Community Development Block Grant Fund 434,000 549,000 432,000 300,000 300,000 2,015,000
General Fund 700,000 700,000
Off-Street Parking Fund 89,000 72,000 2,208,000 49,000 4,146,000 6,564,000
Solid Waste Fund 330,000 75,000 100,000 135,000 116,000 756,000

21,049,000 % 31,674,000

s# b — =

$_58.133,000

$_ 35,894,000

$_41,349.000 $_ 192,099,000
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CITY OF FAYETTEVILLE
CITY CLERK'S OFFICE

C &1 Properties, LLG
1412 CRUTCHER

P.O. BOX 312

SPRINGDALE, AR, 72765-0312

Kim Ledbetter
Phone 501-756-2296
Fax 501-927-3413

October 06, 1999

City of Fayetteville

113 W. Mountain
Favetteville, AR 72701
RE: RZ-99-28

To Whom It May Concern:

I am wniting regarding the Rezoning of a piece of property that 1s on the back side of my property
on Linda Jo Place in Fayetteville. The concemns I have are the noise that an apartment complex
would bring. This neighborhood is very quiet and peaceful and my current tenants enjoy this.

Drainage is also a problem in this area. T am concerned that this development would only make
this sifuation worse.

Therefore, I am against the Rezoning of this property.

Respectfully Submitted,

4

Kimberly A. Liedbetter
C & L Properties
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FAYETTEVILLE CITY OF Eaverran e

CITY CLERK'S OFFIGE
THE CITY OF FAYETTEVILLE, ARKANSAS
113 W. Mountain St.
Fayetteville, AR 72701
Telephone: (501) 575-8264

PLANNING DIVISION CORRESPONDENCE

TO: Fayetteville Planning Commission Members
FROM: Tim Conklin, City Planner
DATE: October 11, 1999

RZ 99-29.00: Rezoning (Atlas Construction, pp 367) was submitted by Kurt Jones of Crafton,
Tull & Associates, Inc. on behalf of Atlas Construction for property located on Sycamore Street
east of Woodland Heights. The property is zoned R-1, Low Density Residential and contains
approximately 1 acre. The request is to rezone the property to R-1.5 Moderate Density
Residential.

RECOMMENDED MOTION:

Staff recommends approval of the proposed R-1.5 zoning based on the findings included as
part of this report.

PLANNING COMMISSION ACTION: _YES Required
___Approved ______ Denied
Date: October 11, 1999

Comments:

CITY COUNCIL ACTION: _YES Required
Approved Denied

Date: [/ [/
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BACKGROUND :

The applicant requests the rezoning of approximately one acre from R-1 to R-1.5 (Moderate
Density Residential) in order to build a two three-unit residential structures as a planned umt
development. The owner is Francis Ferguson of Atlas Construction. The land is located along
Sycamore Street close to the intersection of College Avenue across the street from Gregory Park.

ADJACENT LAND USE AND ZONING:

North: Richardson Center, Woodland Junior High School and undeveloped property
owned by the school are to the north zoned P-1

South: Gregory Park is directly south and zoned P-1

East: Three single family homes, a dance studio, and a fast food restaurant exist to the

east and zoned R-1, R-O and C-2.

West: There are several single family residences to the west zoned R-1.5 and R-1.

INFRASTRUCTURE:

Streets: Sycamore Street is a Collector street with 70’ of R.O.W. (35’ of R.O.W. from the
centerline)

Water: There is an 8" waterline along Sycamore Street and a 1-1/2" waterline along

Woodland Avenue.

Sewer: There is an 8" sewer line along College Avenue and a 6" sewer line located along
the rear side of the property.

LLAND USE PLAN:

The General Plan 2020 shows this area as Residential with Community Commercial to the east
and Open Space/Recreation to the south.




§161.05 DISTRICT R-1.5 MODERATE DENSITY RESIDENTIAL.

RZ 99-29 APPEAL
C.6 page 3

A. Purpose. The Moderate Density Residential District is designed to permit and
encourage the development of detached and attached dwellings in suitable environments, to
provide a development potential between low density and medium density with less impact than
medium density development, to encourage the development of areas with existing public

facilities and to encourage the development of a greater variety of housing values.

2. Uses Permissible on Appeal to the Planning Commission

B. Uses.
1. Permitted Uses..

Unit 1 | City-Wide Uses by Right

Unit 2 | Single-Family and Two-Family
Dwellings

Unit 26 | Single-Family Dwellings

Unit 29 | Single-Family, Two-Family and
Three-Family Dwellings

Unit 2 | City-Wide Uses by Conditional
Use Permit

Unit 3 | Public Protection and Utility
Facilities

Unit 4 | Cultural and Recreational
Facilities

C. Density.

Families Per Acre | 12 or Less

D. Bulk and Area Regulations.

One- Two- Three-
Family | Family | Family

Lot 60 ft. 70 ft. 90 ft.
Minimum |

Width:

Lot Area 6,000 7,260 10,890
Minimum: | sq. ft. sq. ft. sq. ft.
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One- Two- Three-
Family | Family | Family

Land Area | 6,000 3,630 3,630

Per sq. ft. sq. ft. sq. ft.
Dwelling
Unit:

E. Yard Requirements (feet).
FRONT SIDE REAR
YARD YARD YARD
25 8 20

Cross Reference: Variance, Chapter 156.

F. Building Area. The area occupied by all buildings shall not exceed 50% of the total
lot area.

G. Height Regulations. No building shall exceed a height of 30 feet.

FINDINGS OF THE STAFF

1. A determination of the degree to which the proposed zoning is consistent with land use
planning objectives, principles, and policies and with land use and zoning plans.

Finding: The Land Use Plan (General Plan 2020) shows this area as residential. The

proposed zoning of R-1.5 (Moderate Family Residential) is consistent with
the plan.

2. A determination of whether the proposed zoning is justified and/or needed at the time the
rezoning is proposed.

Finding: The proposed zoning R-1.5 is justified and needed at this time.

3. A determination as to whether the proposed zoning would create or appreciably increase
traffic danger and congestion.

Finding: The proposed zoning R-1.5 would not create or appreciably increase traffic
danger and congestion in this area.
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A determination as to whether the proposed zoning would alter the population density
and thereby undesirably increase the load on public services including schools, water, and
sewer facilities.

Finding: The proposed zoning R-1.5 would not alter the population density and

thereby undesirably increase the load on public services including schools,
water, and sewer facilities. On-site and off-site improvements including
sewer will be required at the time of Large Scale Development or
Preliminary Plat approval.

If there are reasons why the proposed zoning should not be approved in view of
considerations under b (1) through (4) above, a determination as to whether the proposed
zoning is justified and/or necessitated by peculiar circumstances such as:

a. It would be impractical to use the land for any of the uses permitted
under its existing zoning classifications;

b. There are extenuating circumstances which justify the rezoning
even though there are reasons under b (1) through (4) above why
the proposed zoning is not desirable.

Finding: N/A
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C.6 page 6 BILL OF ASSURANCE

This declaration of a Bill of Assurance made this day of ., 1289, by the
undersigned, owners of the following real estate described in Exhibit “A”™ attac : 1 hereto and
made a part hereof located in the City of Fayetteville, Washington County, Ar 1 .sas.

WHEREAS, the aforesaid owners of the real property described in s =xhibit “A” have
agreed that the property will not be developed to a density greater than six (€ : sidential unit per
acre; and

WHEREAS, the owners are desirous of making a declaration ofthe s 1 2 in the form of
this Bill of Assurance with the intention of guaranteeing the preservation of ce : n values and
amenities in the community and to bind the owners and the owners’ successc . and assigns and
the real estate described in Exhibit “A” and its subsequent owners with the ot | tions and
restrictions hereinafter set forth for all present and future development and us  « f said propenrty.

NOW, THEREFORE, the owners declare that the above described pr : :rty shall be held,
developed, transferred, sold, conveyed and occupied subject to the covenant: : id restrictions
herein set forth:

The property described in Exhibit “A” as of the date of this Bill of Ass.: 1 ce shall not be
developed to a density greater than six (6) residential unit per acre.

WITNESS our hands this day of _ , 1999,

ATLAS CONSTRUCTION O + RKANSAS, LLC

By:

(SEAL) FRANCIS FERGUSC PRESIDENT
By: - .. -~
LEONA C. FERGUSO 3ECRETARY
ACKNOWLEDGMENT
STATE OF ARKANSAS ;Ss_

COUNTY OF WASHINGTON )

BE IT REMEMBERED that on this day came before the undersigned, | otary Public
duly commissioned, qualified and acting within and for the County and State a: *.said, appeared
in person the within named, Francis Ferguson, President and Leona C. Fergus - Secretary duly
commissioned and acting, officers for Atlas Construction of Arkansas, LLC.to  well known,
who acknowledged that they had executed the foregoing Bill of Assurance for : consideration
and purposes therein mentioned and set forth.

WITNESS my hand and seal as such Notary Public this day of_
1969. I

Noia_r; Put °

My Commission Expires:.
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LEGAL DESCRIPTION

Part of the Southeast Quarter (SE1/4) of the Southeast Quarter (SE1/4) of S¢ : an Four (4), In
Township Sixteen (16) North of Range Thirty (30) West, described as foliows : .wit: Beginning
at the Southeast comer of said forty acre tract, and running thence North 287 : 4, thence West
146 feet and 8 inches: thence South 297 feet, thence East 146 feet and 8 inc. : -, to the place of
beginning, containing one (1) acre, more or less, being situated in Washingto { ounty, Arkansas.

TOTAL P.63




RZ 99-29 APPEAL

'RZ99-29.00 - Atlas Construction - Close Up

SYCAMORE

P-1 Woodland
P-1 Junior High School
SH .
| N\ P-1
\
R-1 R-1
B C-2
| a) R-0
3
o | C-2
S L
R1 |O
<

100

Gregory Park

P-1

O

100

C-2

C-2

Feet

C-2




1.

GARLAND

' . RZ 99-29 APPEAL
- : : g C.6 page 9
RZ99-29.00 - Atlas Construction - One Mile Diameter
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799-29.00 - Atlas Construction - 2020 Plan

ﬁﬁﬁﬁﬁﬁﬁﬂﬁﬁﬁ#*ﬁ

M M A I'-I'l.ll .
e F O S . T L T R L] L
fI‘\‘ QF-I\A NSA A A A A g e "

R e . L o~ O O A T N AL L 1
AN A M A A A A A A A K A N N A A N A A A M LU

L]
iiiii
|||||
------
------
lllllll
------
lllllll
!!!!!!!
iiiiiiii
llllllll
iiiiiiiii

iiiiiiiiii
iiiiiiiiii
iiiiiiiiii
iiiiiiiiiii
-----------
lllllllllll
iiiiiiiiiii
llllllllll
iiiiiiiiiii
-----------
-----------
iiiiiiiiiii
tttttttttt
----------
iiiiiiiiii
iiiiiiiiiii

A Mo s A A A A A NN
R O A T . T L T i~
A M A A A A A A A

R S . T L

A A A A A A A MM

L)
iiiiiiiiiii
iiiiiiiiiii

------------
iiiiiiiiiiiii

------------
------------
-------------
------------
------------
-----------
|||||||||||
----------
---------
---------
---------
-------
-------
------
------
......
-

.Y PO

>

P
y 3 3 3
»

~ R S A N L

L]
iiiiii
------
--------
----------
iiiiiiiiii
-----------
-----------
iiiiiiiiiiii
------------
------------

Qolltaa, Ave .
(prn. ackerial
l10' row)

TOWNSHIP

(Collecrve o' pow

[ L
> 3> ¥ ¥ ¥ ¥ ¥ ¥ 2
>0 I
> % » ¥ 3

» 7 F s
- D - B

iiiiiiiiiiiii
-----------

-----------------
...................
------------------
iiiiiiiiiiiiiiiiiii
-----------------
-------------------
iiiiiiiiiiiiiiiiii
iiiiiiiiiiiiiiiiiii
iiiiiiiiiiiiiiiiii
iiiiiiiiiiiiiiiiii

------------------
iiiiiiiiiiiiiii
iiiiiiiiiiiiiiiii
iiiiiiiiiiiiiiiiiii
nnnnnnnnnnnnnnnn

iiiiiiiiiiiiiiiiii
iiiiiiiiiiiiiiii

iiiiiiiiiiiiiiiii
!!!!!!!!!!!!!!!!

----------------

|||||||||||||||||
--------------
----------

e e —
—

1Oq] kv
.

R |

Ave
al

LEVE

PROSPECT

ML___#/ASH {1

WALNUT AVE
o
N
L

EE

gLV

E NORTH

(Prin . ackerial
o' row)

" gl
~ It
L
Y
-
[ .
W MAP B i e —
[Nk s L Ty, . R T
LE ' Al .-,:'“"‘-E“*?‘:E e L.
Lo ., - N [
.1'If‘-. L] T . ;v‘_w::}: “'- )“':"J‘.-:" ;13
A A A A A KNI i L. PRSP oo IE
M oA A A A A A A A R A A g okt
P N . . . . T T R L ) - -
A A b oA A A A A A A A A A A BT et
P N R . . . L L I ~ "“"*_éﬁ.r |

0 1400 Feet Comunity Commercial

[’ £ 4 Historic Commercial

Schools TSR, Hi . v e
vl Historic Districts
School Districts === ¢

Railroad Industrial
Planning Area Mixed Use
City Limits MUY Flood Zone

IOOC Neighborhood Commercial
P Open / Space Recreational

Office
E Regional Commerical

N A A

~~a71 University

Residential




RZ 99-29 APPEAL

Planning Commission Minutes C.6 page 11

October 11, 1999
Page 6

R799-29: REZONING
ATLAS CONSTRUCTION, PP367

This item was submitted by Kurt Jones of Crafton, Tull & Associates, Inc. on behalf of Atlas
Construction for property located on Sycamore Street east of Woodland Heights. The property is
zoned R-1, Low Density Residential and contains approximately 1 acre. The request is to rezone
the property to R-1 .S Moderate Density Residential.

Kurt Jones and Frances Ferguson were present on behalf of the request.

_ Gtaff recommended approval of the proposed R-1.5 zoning based on the findings included as part
of the staff report.

Commission Discussion
Johnson: Staff, would you give us the background on this proposed rezoning.

Conklin: The applicant is requesting R-1.5 zoning on a 1 acre tract of land located on
Sycamore just east of Woodland Street and west of College Avenue. They have requested this
rezoning in order to build 6 units. They plan on bringing forward to the Commission a Planned
Unit Development for 2 three unit condominiums. They have offered a Bill of Assurance and
staff has distributed that to the Commission this evening. The Bill of Assurance states that they
will limit the maximum density to 6 units per acre. Staff is recommending approval. This site is
adjoined to the north by the Richardson Center, Woodland Jr. High School and undeveloped
property. To the south is Gregory Park and west of that is a medical clinic, an office, and a fast
food restaurant. To the east, there are 3 single family homes. The closest single family home is
soned R-1. Two of the other single family homes immediately east of that one are zoned R-O
and there is a dance studio and another fast food restaurant. Further west are several single
family homes zoned R-1 and R-1.5. The house on the northeast comer of Woodland and
Sycamore is zoned R-1.5 which was rezoned in 1987, Also, a conditional use was approved at
that location for a child care facility. Staff has also handed out this evening approximately 12
letters in opposition to this rezoning. We have included a map locating where the opposition is
coming from within the neighborhood.

~ Johnson: [s the applicant here and do you have additional information for us?

Jones: My name is Kurt Jones and I'm representing the owner, Frances Ferguson. We
can explain details of what he is trying to do. He plans to develop 6 individual single family
units. Basically, there would be 2 buildings containing 3 units. He is planning to sell these as
individual units. Each unit will have approximately 2,800 square feet. The price range will be
between $140,000 to $160,000 per unit. Mr. Ferguson does intend to live in one of these units.

e
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They are not apartments. We have given the City a Bill of Assurance which limits the
development of this property to a maximum of 6 units per acre which would enable Mr.
Ferguson to do the development he wants to do. This is an upper scale condominium or
townhouse development.

Public Comment
Nate Allen residing at 1917 Woodland was present.

Allen: It seems Atlas has transferred the weight of the world on-our neighborhood’s
shoulders with the announcement of this proposed zoning change. It’s good new to none of us.
Traffic is overloaded already in our area especially concerning activities at Woodland Jr. High
School and the Richardson Center. With that said, I would like to make it clear that our
relationship to the current traffic around Woodland Jr. High and the Richardson Center is not like
someone moving next door to George’s Majestic Lounge and then complaining about the noise.
We respect the needs of both the Jr. High and the Richardson Center and believe we have been
good neighbors. The multiple dwelling tenements have never been part of the equation.
Increased traffic puts the school children and ourselves at risk. Home owners in our
neighborhood, and some have been there for decades, have invested their lives in their homes
with the understanding this neighborhood would be for homes and only for homes. Those who
rent homes here rented with the presumption that multiple dwelling apartments would not be a
part of the mix. They presumed they would be a part of a neighborhood of homes. I read that
the builder of this project proposes it will be upscale and we’ve just heard that again. Well,
-ncreased traffic is increased traffic no matter the scale of the additional drivers. Besides, even
presuming the builder’s upscale intention, things change. Owners change. What begins as
upscale can and often does deteriorate. Also, no matter how upscale these tenements might be,
changing the zoning opens a pandora’s box. Apartments spread like crabgrass, especially when
some homeowners who live near these proposed apartments get discourage and sell out and
another unique neighborhood will fade into apartmentalized oblivion. Another local developer
has a slogan, “We bring great neighbors together.” This threat to our great neighborhood has
indeed brought great neighbors together and we urge you to keep our great neighborhood great
by resisting the zoning change that could only detract from it’s greatness. Thank you.

Johnson: I am interested in a show of hands of those who are in agreement with Mr. Allen’s
position.

Approximately 10 people raised their hands.
Steve Parker residing on Sycamore Street was present.

Parker: [ am a local attorney and National Guard officer. I live on Sycamore Street and I
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happened to see the rezoning sign and I made a trip down the street to 7 houses and 6 of those
were vehemently opposed to this rezoning. Some of them are here in the audience tomght. I’'m
speaking on behalf of some who asked if they needed to come and I said let’s see if it gets
approved and if so, you’ll have to go to the City Council meeting. Hopefully, it won’t get past
this stage. Traffic was mentioned and 1 remember the Council talking about residential homes in
a development each generating approximately 10 traffic trips per day on the average. I would
imagine that multi family housing on Sycamore Street will be rented to students and groups of
students. First, you have a higher than normal amount of traffic coming out of that area. Believe
me, on Sycamore St., we don’t need anymore traffic. As a matter of fact, we need more stringent
enforcement of the speed limit. It’s 25 and people already use it as one of the major
thoroughfares like they do Township. We certainly don’t want to see this rezoning which would
. crease the amount of traffic in that area. It is a single family dwelling neighborhood regardless
of what Mr. Conklin said. I don’t know if there is still have a child care facility. Maybe that
conditional use has already passed or maybe not. It’s still single family homes. We’re looking at
a population that is stable in that area consisting of people who buy homes to settle and live there
and let their kids go to the school nearby. If you have the 6 units that they are proposing to build
as multi family housing, you’re going to get transiency in there to a far higher degree. I don’t
know if you have the paperwork but I understand that the Richardson Center felt strongly enough
about this that their board considered this particular matter and voted to oppose it. Is that

correct?

Allen: That’s what I was told.
Parker: They were going to relay that to you in written fashion. Did that occur?
Conklin: I spoke to the director and he didn’t say whether he was for the rezoning or

opposed to the rezoning. That was last Friday.

Parker: I believe he signed one of the petitions opposing the rezoning so 1 would think
that would make the position of the Richardson Center quite clear. I would say that any change
to multi family housing is going to tend to degrade the neighborhood. We’re close to College
Avenue. We have had incursions at the edges of the neighborhood and we certainly don’t want it
to reach the middle. As they mentioned, to the east is single family housing. To the westis
single family housing. We do not want to plop apartments right in the middle of it. We want to
preserve the umque character of our neighborhood. It’s a beautiful place. It’s nght across from
Gregory Park and we wish for you to give the same consideration that would to other areas such
as the Wilson Park area where you respect the beautiful relationship between City park land and
single family homes that exist in other places. We would like you to please consider that and
vote against this rezoning and turn it down. I’m speaking on my behalf and also on behalf of a
number of neighbors who said they would willing to come if they have to but I certainly hope
that is not required.
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Jack Legune residing at 1833 Woodland was present.

- Legune: I live directly across the street from the Woodland Jr. High gymnasium. I don’t
have a whole lot to say other than ] agree with what has been said. There are times in the
afternoon when the parents pick up the children at Woodland that I have to work to get out of my
drive way. There is that much traffic. The traffic is so heavy around 3 p.m. that if there was an
emergency on that strect, .t would be hard for an emergency vehicle to get up that street. They
park on both sides of the street. A fire truck couldn’t get up the street. Thank you.

Marie Legune residing at 1833 Woodland was present.

Legune: I think Jack failed to mention something that we have a great concern for and
that’s the Richardson Center. Elizabeth Richardson established that school many years ago. She
picked a place that would be safe and in a neighborhood for the little children to go there. We’ve
lived there 35 years at the same address. You have to have lived there a long time to realize what
goes on in that neighborhood. We knew when we located there that we would have traffic but
we didn’t know to what extent it was going to be. Beyond that is the safety of these children.
Their playground is very close to this proposed site for this multiple housing project. While we
tnow or think we know right now that the tenants of these townhouses or whatever are going to
be choice people that have been picked by the developer or OWner, €€ all know that property
changes hands. Also, rental property has a variety of people that come to live in these places and
we have a great concem for the safety of the children attending not only Richardson Center but
the Jr. High as well. A number of children at the Jr. High walk to McDonalds and their safety
should be considered as well. 1 would dearly appreciate you considering denying this rezoning

of the property for muiti housing.

Tim Sweethalp residing at 1847 Woodland was present.

Sweethalp: 1 would just ask this body to consider the costs and the benefits when making this
decision. That property is currently zoned low density and I think there is reason why it was
-oned low density to begin with and I think that any benefit should be a huge benefit if that is
going to be changed to moderate density. I know that the person who wants to put these units in
-« anxious to speak and I would like to hear him address that issue. What is the overwhelming
benefit to this neighborbood to having a change in the zoning.

Burch Raley residing at 132 ‘Sycamore was present.

Raley: [ want to echo all of the things that have been said. I've lived on Sycamore since
1965.

Marie Wischser residing at 1700 Woolsey was present.
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Wischser: I’m here tonight to ask that you give serious consideration to not rezoning that lot.

I think Fayetteville 1s already overbuilt their apartment capacity. I don’t think all the complexes
are filled 100%. This is a nice, quite residential area and we don’t need another apartment
complex. It will affect our property values. Sycamore 1s an extremely busy street. I live on the
corner of Sycamore and Woolsey. During the winter time, when the weather 1s bad, we have at
least 4 or 5 accidents. You can count on it. Please give your consideration to not rezoning this

lot. Thank you.
Connie Weiderspan residing at 1732 Green Valley was present.

Weiderspan: I think we’ve communicated quite effectively what our hearts want. When 1 come
up the street to approach Sycamore, it is a very dangerous road. The traffic issues have a lot of
validity. I’ve lived there for a year and a half.~What my neighbors are saying is very true. This
is a long established neighborhood. 1 would not like to see any multi family housing. Thank
you. |

Kathleen Plat Parker residing at 112 W. Sycamore was present.

Parker: I want to say that traffic is really bad and there is also a lot of trash that is thrown
out in our yard. It’s very dangerous. ] don’t let my dog out in the yard without a leash in my
own yard. Ihave to be very careful about crossing the street to go to the park. We have to be
very careful with our children. It’s dangerous backing out of the driveway. If you add 6 more
units with several people and several cars, that’s going to increase traffic. There 1s a heavy load
from the apartments on the other end of Sycamore and we don’t want that to change in our area.
Please think about this when you decide. Thank you.

Further Commission Discussion

Johnson: On this one acre, if it was developed under R-1, what would be the maximum
number of units that they could handle?

Conklin: The density is limited to 4 units per acre. Looking at this, in my opinion, they .
would have to do a planned unit development to get the 4 units on this property.

Johnson: Maximum R-1 development would have 4 units and the proposal is for 6 units.
Conklin: That’s correct.
Jones: 1 wanted to address the comments of the adjoining property owners. First, this is

not an apartment complex. These will be single family homes which people will purchase. They
will not be rented. They are not rental units. They are homes. Mr. Conklin pointed out the
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existing allowable density for this property would be 4 units. All we’re asking for and
guaranteeing with our Bill of Assurance is 2 additional units. The traffic situation, specifically
regarding Woodland, will not be affected. We don’t plan any access to any street other than
Sycarnore. Sycamore is a collector street. As a collector is serves the City as a main route
between College and Gregg and over to Leverett and Garland. I think it will continue to do that.
The majority of the traffic on Sycamore is not from the residents living along Sycamore. This
number of units is not going to significantly increase the traffic on Sycamore. 1 want to stress
this is not an apartment complex. I the City or the Commission feels they need more assurance
that it will not an apartment complex, I’'m sure the owner would offer additional assurances.
This is going to be an upscale townhouse type development similar to the duplex/townhouse type
units that are located on Joyce Blvd. along the golf course. These will not be rental umits. They
are not apartments. They are going to be single family units. - -

Johnson: Is there a way that you know of that a Bill of Assurance could get the assurance
that these townhouses will be owner occupied and not rental units? Is there any way that can be
addressed?

Conklin: I do not believe so. We have not addressed the ownership question in Bills of

Assurance. R-1.5 allows single family, duplex and triplex. It does not allow for anything larger
than a 3 unit structure or triplex.

Johnson: ] imagine that one can offer anything one wishes in a Bill of Assurance. I’m not
sure whether it would be enforceable.

Ferguson: We propose to be the builder of these units. As Mr. Jones said, these are not
rentals. They are not apartments. We have used this plan before and every unit sold. I'm the
first buyer. The people buying the previous units which are this same, basic plan in other areas
are people that are tired of mowing grass and all the yard work and watering and would rather be
out playing golf or fishing. This complex will have a maintenance crew to take care of the
cutside. We’ll have covenants to accomplish that. These are townhouses which are joined and
have a zero lot line. This is quite common in other areas. It is single family. 1 have 2 other
prospective buyers. I can’t go forward until I get this rezoned. They start at $140,000. There 1s
rental property next door to this. It’s a tiny house with maybe 500-600 square feet. I can assure
you we will do much better than that. 1 think you will find this comparable to anything in the
area. The entire area will be fenced. We’ll dedicate the required right of way for Sycamore
which could help the traffic. Basically, I'm marketing to seniors. Thank you.

Hoffman: If this were rezoned to R-1.5 with no Bill of Assurance, how many units would be
permitted?

Conklin: 12 units per acre.
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Hoffman: If this zoning is approved it would be half of what 1s allawablel.
Conklin: Yes, with the Bill of Assurance as offered by the applicant.

Hoffman: This neighborhood compared itself to the Wilson Park neighborhood. I used to
live there and I have close ties to the Wilson Park area. One of the charms of that neighborhood
is the residential diversity. There is a mixture of single family, duplex, and apartments. There
are apartments right next to the south end of the park. As a Planning Commissioner, I've tned to
be sensitive to neighborhoods yet take into account the overall benefit to the City. This might be
a nice addition to the neighborhood and wouldn’t impact as badly as you think on the traffic.
Unless the residence of the proposed development have children, they wouldn’t be using
Woodland. They would be more likely to go down Sycamore. They have no reason to turn back
to the neighborhood. '-

Conklin: I looked at the site several times. Exiting this development, you would beon a
collector street. Down Woodland is not the most direct route.

Hoffman: There’s no stoplight at Poplar. There’s a stop sign on Green Acres. They
wouldn’t use that as a cut through to get to College. I’m more likely to support this with the Bill
of Assurance.

Odom: I think this is a good opportunity for the neighborhood but the neighborhood
doesn’t feel that way. I think the neighborhood has a problem because they don’t have anything
to look at. 1 get upset when a neighborhood comes in here and says they don’t want things to
change and that they’ve bought into a brand new home in a brand new area with a completely
undeveloped area next to it but this is completely different. This area has an expectation of
single family homes in R-1 residential. It’s currently zoned R-1. I think the burden is on the
developer more in this area than say another area of town. I agree with the staff comments that it
does meet the general land use plan but what exists there now meets the general land use plan,

*

too. Personally, ] think this is a good project but I’m not going to support it.

Johnson: Does the Commission have as much say in a P.U.D. development? Isn’t that
something where we look very closely at the development.

Conklin: 1 would say the Commission has more discretion as far as where the buildings are

located, amenities, and green space location requirements. That gives you latitude to be sure it is
compatible with the surrounding area. |

Bunch: What is the compelling reason to rezone this neighborhood to something other
than single family and change the character of 1t?
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Jones: The target market is for people who don’t want to maintain a yard. It's a
beautifully wooded lot with trees and that makes it attractive for this development. These are
single family homes, they just happen to be connected.

Bunch: It’s a good concept but that didn’t address my question as to why this location was

selected.
Jones: We don’t feel this changes the character. There 1s R-O zoning adjacent to thus.

There is commercial development, too.

Johnson: This Commission does not have final say on rezoning. Rezoning must have 3
positive votes which will be difficult this evening because we are short handed. With 5 positive
votes, this would be recommended to the Council. Without 5 positive votes, the applicant does
have the right to appeal. With less than a full Commission, I’ll allow the applicant the
opportunity to postpone. Does the applicant want to postpone this evening?

Odom: I have a comment to that remark. The applicant was made aware at the agenda
session that there would be very few members here tonight and if they were going to pull it they
were asked to pull it at that time.

Johnson: My response to that 1s I thought there would be 7 here and we only have 6. 1 see a
considerable difference between 6 and 7.

Jones: We would like to have the Commission vote on it.

Hoffman: Is there a method where by a P.U.D. could be acted on and the zoning and density
set at one meeting instead of rezoning and then having the P.U.D. come through? If there was a
method, the applicant would be able to submit drawings or schematic plans to show what was
being proposed. This is not very dense and more communication would probably help.

Conklin: Their current proposal would not be aliowed because of the required setback
adjacent to R-1. Other cities do bring both the rezoning and the development forward together.
The City of Little Rock, has a Planned Zoning District where they bring the site plan and the
zoning together. We do not have that option.

Shackelford: Zero lot line developments are a fairly new product for our market. 1have had the
opportunity to look at a couple of these in financing. It’s my opinion that they are single family
dwellings. 1 don’t think you can group them in with apartment complexes. They will be sold
and the buyers will maintain the property the same as we maintain our single family dwellings.

MOTION
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Shackelford: Based on the fact that there will only be 2 more units than what is allowed under
the current zoning and the fact that they will be of equal size and value of the surrounding
homes, I support this project. The staff has addressed the traffic issues and the fact that this
‘development will exit onto a collector and not into the neighborhood. I make a motion that we

approve RZ99-29.

Hoffman: 1’11 second.

Johnson: We have the motion by Commissioner Shackelford and second by Commissioner
Hoffman.

Roll Call

Upon roll call, the motion failed with a vote of 4-2-0. Commissioners Bunch and Odom voted
against the motion. .




!
+

. Gregory Park -
5611 Blake Lane .

RZ 99-29 APPEAL | ' Fayetteville, AR 72703 o
C.6 page 20 ; ey
| | T e

Karl & Brenda Thiel
172 E. Willoughby
Fayetteville, AR 72701 .

~ Nationsbanc Mortgage Corp.
1710 Woodland
Fayetteville, AR 72703

Ronny & Barbara Weaver
5611 Blake Lane
Springdale, AR 72762

- Barl & Kay Gill, Trustees
: 308 Hwy. 72 East
Bentonville, AR 72712

Timothy Ernst
411 Patricia Lane
Fayetteville, 'AR 72703

Fayetteville School Dist. No. 1
P.O. Box 849 '
Fayetteville, AR 72702




: * FAX ND. : SB1-575-8271 Oct. @8 1977 "o o
FROM : Karl & Brenda Thiel L e L, — LAY L"? 'l-: k‘.{“ ;"...1 \' J V 'i..{. 1-540 SCENIC
C.7 page 1

W League of Women Voters Washington Co.

P. O. Box 4 # Fayetteville, AR 72702 ¢ 501.575-1841

TO: ALL CONCERNED CITIZENS

FROM: LWV OF WASHINGTON COUNTY

1-540 Scenic Byway Designation

In May 1999, the League of Women Voters of Washington County (LWVWC) adopted a
position that “all off-premise signs except ‘Logo Signs’ and ‘ Tourist Oriented Directional Signs’
visible from federal and state highways in Washington County should be prohibited.” Because of
this position LWVW(C has sponsored the designation of 1-540, from Fayetteville to Alma, as
a scenic byway. Last Friday, the Ozark Headwaters Sierra Club joined us in this sponsorship.

The scenic designation would prohibit all new billboard signs located away from the
businesses they advertise (off-premise). Directional and/or official signs would be allowed if
authonzed by State or local law (logo and tourist oriented directional signs). “For sale or lease”
signs would be allowed on the property they advertise. Church signs and/or service club signs
would be allowed if eight square feet or less in size. All signs located at the businesses they
advertise (on-premise) would be allowed. Under this provision, there are no land-use restrictions,
no logging restrictions, no development restrictions.

During our study, we found that tourists are attracted to NW Arkansas because of the
natural beauty-—not to look at signs. We agreed that the pleasing visual appearance of sign
control 1s Important in Creating a sustainable community, We also determined that off-premise
billboards hinder Jong-term economic growth. Billboards make a few people a lot of money.

The main opposition to the scenic designation of 1-540 has come from “property nghts”
groups. The LWV of Arkansas, studied the “takings™ issue and adopted a “Property Rights and
Environment” position at Convention ‘99. One of the things we learned duning our study was
that increased property values resulting from public-funded improvements should benefit everyone
not just the property owners. As a rule, the value of their land is greatly increased by tax dollars
and not by something that they individually paid for,

If you believe, as the LWVWC does, that 1-540 should be designated as an Arkansas Scenic
Byway, here is what you can do. Write to Mr. Dan Flowers, Director of the Arkansas State
Highway and Transportation Department, P. O. Box 2261, Little Rock, AR 72203-2261 or
e-mail to info@ahtd.state.ar.us or fax to 501-569-2400.

Let hum know how you feel as soon as possible. There has been a moratorum placed on 1-540
sign penmits for the past five years but it is going to be determined whether or not to make this
scenic byway designation by the first of the vear.

You can also participate by going to the public hearings scheduled for October 18 at
Ramay Junior High School (tentative), 401 South Sang, Fayetteville; October 19 at
Mountainburg School Cafeteria, 129 Highway 71 SW, Mountainburg; or October 26 at
Creekmore Park Center, 3301 South M Street, F'ort Smith. All three mectings will be held
from 5 1010 P.M. with formal presentation beginning a1 7:00 P.M.




" FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

TENTATIVE AGENDA
FAYETTEVILLE CITY COUNCIL
OCTOBER 19, 1999

A meeting of the Fayetteville City Council will be held on October 19, 1999 at 6:30 p.m. in Room 219 of
the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

Items to be discussed:

A. CONSENT AGENDA

1.

APPROVAL OF THE MINUTES: Approval of the minutes of the October 5, 1999 City
Council meeting.

WILSON PARK TOY SURFACING: A resolution approving award of Bid #99-74 to
Westlin Concrete Inc. in the amount of $29,145.83 for the installation of a 2,404 square

feet concrete base and playground poured-in-place around the current Big Toy at Wilson
Park.

SILVERTHORN WAIVER: A resolution approving a Waiver of Ordinance 3793 to
accept money 1n lieu as the park land requirement for the Silverthorn Subdivision.

HOMEBUYER SALE: A resolution approving an Offer and Acceptance Contract to sell

the property known as 21 East 4" Street to the designated eligible Affordable
Homeownership Program applicant.

B. OLD BUSINESS

1.

RZ 99-28.00: An ordinance approving rezoning request RZ 99-28 submitted by Michele
Harrington on behalf of William M. Weatherford and Larry and Brenda Swain for property
located at 2200 & 2201 W. Deane Street. The property is zoned R-1, Low Density

Residential and contains approximately 11.64 acres. The request is to rezone the property
to R-2, Medium Density Residential. This item was left on the first reading.

113 WEST MOUNTAIN 72701 501 521-7700

FAX 501 §75-8257




Tentative Agenda
October 19, 1999
Fayetteville City Council
Page 2

NEW BUSINESS

1.

PASSENGER BUS: An ordinance approving a Bid Waiver to purchase one used Diesel-
Powered Forward Control Passenger Bus. This will allow the Mayor and City Clerk to
approve for purchase the unit recommended by the Fleet Operations Division, the Youth
Center Director, and the Equipment Committee. This unit will be primarily utilized by the
Fayetteville Youth Center.

SCIACCA POSSESSION: An ordinance authorizing the City Attorney to seek court-
ordered possession of certain lands (0.22 acre) and easement from property owned by Jerry
L. Sciacca in association with the extension of 6™ Street to Huntsville Road.
Compensation of $46,565.00 for the acquisition has been agreed upon and approved by
City Council with Resolution 85-99. It is the intent of the City to let the courts settle a
dispute on the distribution of funds between the property owner and certain lien holder(s).

CAPITAL IMPROVEMENTS: A resolution approving the 2000-2004 Capital

Improvements Program. This is a planning document; any funding will be submitted with
the 2000 Operating Budget.

FIREWORKS AMENDMENT: An ordinance amending Ordinance 3706, Chapter 94,
Fire Prevention, Section 94.04, Sale and Use of Fireworks, Subsection (B) of the
Fayetteville Code of Ordinances, to regulate the use of fireworks. The amendment would
change Subsection (B) to read: "It shall be unlawful for any person to use fireworks within
the City at any time except on the dates of July 3 and 4 and on December 31, the use of
pyrotechnics before a proximate audience as defined by the National Fire Protection

Association 1126, 1996 Edition” (inserted text in italics) to allow for such use by First
Night Fayetteville.

LIBRARY SURVEYS: A resolution approving an agreement with Garver Engineers to
furnish surveys and geotechnical data to provide information for the architect for the

proposed library site. Additional contract information will be provided at the October 12,
1999 City Council Agenda Session.
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STAFF REVIEW

xx  AGENDA REQUEST
CONTRACT REVIEW 0CT 05 1999
GRANT REVIEW GITY OF FAYETTEVILLE

CITY CLERK'S OFFICE
For the Fayetteville City Council meeting of October 19, 1999

FROM:
Connie Edmonston Parks & Recreation Public Works
Name Division Department

ACTION REQUIRED:

Approval of Bid #99-74 for the Wilson Park Big Toy Poured-in-Place Surfacing project to
in the amount of $29,145.83

COST TO CITY:

529,144 §29 246 _Green Space-Wilson Pagk
Cost of this Request Category/Project Budget Improvements
Category/Project Name

A010 -1502-02 £100 _

Account Number Funds Used To Date Program Name

_spe 99067 - | _ $29 146 —

Project Number Remaining Balance Fund

BUDGET REVIEW: _ XX Budgeted Item Budget Adjustment Attached
o (99

Budget Manager ' Administrative Services Director

CONTRACT/GRANT/LEASE REVIEW: : RANTING AGENCY:

/ Date 2ADA Coordinator Date

io-199

Purchasing Officer Date

STAFEF RECOMMENDATION:
Approval of Bid #99-74.

gj'\TS 10-1-99 Nete .

Date

oG F28,500 was qpproved
Date oOn Jone 2y 1899 The \opo-

iye Services Director ?Q_“{%_ bid Came n at h‘aq‘, "{5.8:;
,7/””/ /‘ZZ?‘Z Wue will be asling for an
E C!do’;mmlbi"l%.oo at +he
~ Pra® Meehing on Gctobe-1.
| e
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Mayor Hanna and City Council

THRU: Charlie Venable, Public Works Director

FROM: Conni@igprﬁonston, Parks & Recreation Superintendent

DATE: September 30, 1999

RE: Award of Bid #99-74: Wilson Park Big Toy Poured-in-Place Surfacing

The Parks and Recreation Division requests award of bid #99-74 for the Wilson Park big
toy poured-in-place surfacing project to Westlin Concrete Inc. in the amount of $29,145.83.
There were 4 bids with Westlin Concrete Inc. returning the lowest.

The project consist of installation of 2,404 square feet concrete base and playground
poured-in-place around the current big toy at Wilson Park. Park staft will remove the existing pea
gravel underneath the big toy. This will provide the most safe and maintenance free surfacing for
one of our most heavily used park playground areas. The poured-in-place surfacing is a seamless
recycled rubberized safety zone. It is expensive, but extremely durable and safe in providing the
required shock absorbency. The surfacing will match the new tot playground apparatus surfacing
to be installed this fall. It will be very durable and aesthetically pleasing with the big toy on the
west side of the new gazebo and the new tot playground on the east side. There is poured-in-
place surfacing at Walker and Happy Hollow Park which has proven to be very satisfactory. This
project was approved to be funded by Green Space Funds in the southwest park district at the
June 21, 1999 and October 4, 1999 Parks and Recreation Advisory Board meeting. (See attached
minutes.)

I will be attending the City Council agenda session and meeting should you have any questions, or
you may call me at 444-3473.

Attachment:

Parks and Recreation Advisory Board June 21, 1999 Meeting Minutes
Parks and Recreation Advisory Board October 4, 1999 Meeting Minutes
Bid tabulation sheet
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of the school. Facilities include basketball courts, soccer practice field, and two playgrounds. The Root
School Park basketball courts are a very popular site for evening and weekend pickup basketball games.

Routh Park: Routh Park is located at the intersection of Highway 265 and Old Wire Road. It was obtained
by the City from James Skillern on June 17, 1975 for $540 in exchange for two water meter hookups. The
park was named Routh Park in 1978 in honor of Benjamin Routh who was an early businessman in
Fayetteville. Facilities on the 1.5 acres include picnic tables, grills, and landscaped areas.

Clarence Craft Park: In the Hidden Lake Subdivision located on Jordan Lane, 4.75 acres was obtained in
1995 as a requirement of the Green Space Ordinance. The park was named Clarence Craft Park in 1999. The
park name dedication of Clarence Craft Park was held October 2, 1999. Clarence Craft is a World War I
Medal of Honor recipient who has lived the past 32 years in Arkansas. Mr. Craft was presented the Medal
of Honor at the White House by President Harry S. Truman. A park bench was bumilt and dedicated to Ted
Ingram in 1997. Mr. Ingram was a park maintenance worker for the City of Fayetteville who specialized in
carpentry work. He retired in 1997. Park maintenance staff have trimmed trees, cleared brush and rock debris
around the small lake. The quality of the lake has deteriorated substantially during the past few years due to
all the development occurring around the lake. Future plans for this neighborhood park are to be determined.

Lake Wilson Park: Located south of Fayetteville off County Road 156 across the Tilly Willy bridge on the
west fork of the White River is Lake Wilson Park. In 1930 construction on a 50-foot dam began and was
completed in 1936 at a cost of $75,000. The City purchased 320 acres at Lake Wilson in 1936 as the City’s
first water system. The water system was constructed in 1898 by the Rease Brothers. It consisted of a coal-
fired pump station and the lake was built upstream. In 1948 bonds were issued to construct Lake Fayetteville
as the water source for the city with Lake Wilson serving as a back-up system. On October 6, 1959 Lake
Wilson was drained, cleaned, and restored with fish and declared no longer a source for the City’s water
supply. Lake Wilson was designated a city park in August of 1975. In 1976 the Fayetteville Jaycees donated
$3,000 in matching funds from the Bicentennial Committee to construct a pavilion and picnic area. The
Arkansas Game and Fish Commission has restocked the lake throughout the years with catfish, crappie, and
bass. There is currently no boat ramp at the lake, but fishing is permitted. There is a 2.56 mile trail named
Clark Trail in 1995 after Joe and Maxine Clark, Sierra Club Members. The Ozark Off-Road Cyclist Club

have been riding their bicycles here for several years, Contact David Renko at 582-3472 for more information
on the Ozark Off-Road Cyclist Club.

Other Business:

Ms. Edmonston requested additional green space funds for the playground surface at Wilson Park because
the bid came in a little over.

MOTION:

Mr. Stockland moved to appropriate an additional Seven Hundred Forty-Six dollars (3746) from the
Southwest Park District Green Space Fund to install a new rubberized play surface under the existing
big toy at Wilson Park.

Ms. Eads seconded the motion.

October 4, 1999 / Page 4
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‘f Park Staff also requests approval to expend up to $28,500 to install a new rubberized play surface under

the existing big toy at Wilson Park in the Southwest Park District. It would be similar to the surfacing under
the new playground at Walker Park and would replace the current pea gravel. This will provide the most
safe and maintenance free surfacing for one of our most heavily used parks. The surfacing will match the
new tot playground apparatus surfacing to be installed later this year. The resurfacing would be very
durable and aesthetically pleasing with the big toy on the west side of the new pavilion and the new tot
playground on the east side. Currently, there is $28,507 of unencumbered funds in this park district.

Discussion was held regarding the longevity and durability of the surfacing. Ms. Edmonston said the surface
came with a ten year warranty and for aesthetic and safety reasons it was recommended to replace existing
play surface with this type of surfacing. The seamless surface also requires virtually zero maintenance and
climinates problems such as weeds, hidden obstructions, and displacement. Replacement of the existing tot
play area in the near future would also utilize the same type surfacing. Happy Hollow was the first place
this surfacing was used, and it has received favorable response. Ms. Edmonston said the high utilization
of Wilson Park justified the expense for the surfacing,

Mr. Ackerman expressed concerns about exhausting funds in the quadrant and asked if serious
consideration as to the needs of other parks in the quadrant had been given. Ms. Edmonston said the Wilson
gazebo, Washington School gym, and Greathouse bridge were all projects in the Southwest Park District.
Finger Park is included in CIP. An entry gate and two-rail wood fencing was recently completed at Finger.
Mr. Ackerman said Greathouse Park would see increased usage in the near future once the new bridge was
in place. However, previous monies dedicated to Washington School for outdoor facilities [88,200 for
80x80 concrete pad and basketball poles (9/8/97}] may not be expended. Mr. Ackerman said he was
supportive of umproving Wilson Park facilities since it is highly used by the community as long as other
needs of the quadrant are addressed.

MOTION:

Mr. Ackerman moved to appro;iriate Twenty-Eight Thousand Five Hundred Dollars ($28,500) from
the Southwest Park District Green Space Fund to install a new rubberized play surface under the
existing big toy at Wilson Park.

Mr. Stockland seconded the motion.

Mr. Colwell asked if this product was the only approved surface. Ms. Edmonston satd there were other
acceptable matenals, but this particular surface was poured and seamless. Mr. Gulley said tiles were not
much cheaper and presented problems with exposed cement if the tiles came unglued. Mr. Ackerman said
seasonal changes could also possibly affect tiles due to moisture. Ms. Edmonston satd across the nation
rubberized play surfaces and tiles were being used in lieu of sand, gravel, or wood chips.

June 21, 1999 / Page 7
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STAFF REVIEW FORM T

SILVERTHORN
X AGENDA REQUEST A.3 page 1
CONTRACT REVIEW
GRANT REVIEW
For the Fayetteville City Council meeting of October/’(/,1999
FROM : o
Connie Edmonston Parks & Recreation Public Works
Name Division Department

ACTION REQUIRED: Waiver of Ordinance 3793 to accept money in lieu as the
park land requirement of the Silverthorn Subdivision.

COST TO CITY:

nla Category/Project Budget

Cost of this Request Category/Project Name

Funds Used To Date

Account Number — Program Name
Remaining Balance

Prdject Number Fund
Budgeted It l Budget Adjustment Attached
T-1c-99 ARVA
AHmministrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
AININ 4-/0-99
Date A Coordinator Date

City Attorney Date D;te ;?

PVirg © q.13.99

Purchasing_Officer Date

STAFF RECOMMENDATION:
giver of Ordinan 793 and to accept money in lieu as the park land requirement of Silverthorne Subdivision

ZALO27

Date Cross Reference
y P2
Date 0 New Item: Yes No

Date Prev Ord/Res
' #:
4 et
ate

Orig Contract
Date:
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DEPARTMENTAL CORRESPONDENCE

TO: Mayor Fred Hanna and City Council
THRU: Charles Venable, Public Works Director G/ﬂ/
@’ o,
FROM: Co 'eﬁmonston, Parks & Recreation Superintendent
DATE: September 10, 1999

SUBJECT:  Waiver of the Park Land Dedication Ordinance 3793

Silverthorne 1s a proposed subdivision located south of Highway 16 West and west of Double
Springs Road with 59 single family units on 47.98 acres. From the Farmington City limits, this
subdivision lies approximately 2,500 feet to the east and 1,000 feet to the north. The owner of
the subdivision is John DeWeese, Mike Schmidt and Karen Schmidt. The engineer is Engineering
Services, Inc.

The requirement for park land is 1.48 acres and money in lieu is $22,125. A letter was received
from the subdivision owner’s attorney requesting consideration of a cash payment in lieu of a land
dedication. (See attached letter.) Park staff toured the site with John DeWeese and Brian Moore
and recommended money in lieu be accepted as the requirement.

The plat was brought before the Parks and Recreation Advisory Board at a special meeting held
on September 8, 1999. The board recommended to accept money in lieu as the park land
requirement for the reasons stated below:

1. The extreme position of the property to the Farmington City limits - 2,500 feet to
the west and 1,000 feet to the south.

2. The small size of the proposed 1.48 acre park land. There appears to be no land
available adjacent to this subdivision to be purchased in order to increase the park
acreage.

3. High maintenance cost of the small parcel of land.

4 There are a large number of acre lots in this subdivision which would be close to

the size of the proposed park. Usually we see a higher density of lots on
subdivisions with this acreage.

5. The small acreage would not adequately serve this subdivision and surrounding
neighborhoods. A park located more east and south is preferred.
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Park staff and Parks and Recreation Advisory Board agreed to continue searching for a larger
parcel of land more centrally located and conducive for park purposes in this vicinity. It is the
opinion of the Parks and Recreation staff that future acquisition of park land be directed toward
large parcels of land rather than small parcels that serve only a few and are associated with high
maintenance cost. Because the Silverthorne subdivision is over 40 acres, Ordinance 3793
regulates the Parks Division to accept a land dedication. The ordinance states:

However, if the Parks and Recreation Advisory Board determines that a neighborhood park is not feasible
or advisable, it may recommend to the City Council that a cash contribution pursuant to our ordinance be
accepted in lieu of land dedication. The City Council will either accept the recommendation for a cash
contribution or return the subdivision plat to the Parks Board with instructions or for further study.

Please review this request to waive the park land dedication requirement and to accept money in
lieu as the green space requirement for Silverthorne. If you have questions concerning our

requests to waive the Park Land Dedication Ordinance and to accept money in lieu, please call me
at 444-3473.

Attachments:

PRAB September 9, 1999 Meeting Minutes
Michele A. Harrington Letter
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PRAB
SPECIAL MEETING
SEPTEMBER 8, 1999

A special Parks and Recreation Advisory Board meeting was held September 8, 1999. The Board
visited three subdivision/large scale developments: Butterfield Trail Village Expansion, Gary Brandon
Subdivision, and Stlverthome Subdivision.

Members Present;
Staff Present:

Guests Present:

¥

Media Present:

Colwell, Eads, Luttreil, Shoulders, Thel
Edmonston, Gulley, Nelson, Schuldt

Chuck Rutherford, City of Fayetteville Sidewalk and Trails
Administrator; David Norman, McClelland Engineering; Brian Moore,
Engineering Services Inc.; Gary Brandon, Michele Harrington, John
Deweese

Jiill Rohrbach, Morning News

A special meeting of the Parks and Recreation Advisory Board was held Wednesday, September 8,
1999. The purpose of the meeting was to visit three subdivision/large scale developments to consider
for park land or money in lieu of the Park Land Ordinance. Parks and Recreation Advisory Board
members and staff departed in a FYC van at 5:15 p.m. to visit the sites.

Development;
Engineer.

Owner:

Butterfield Village
Representative:
Location:

Park District:
Prionty:

Unts:

Land Dedication:
Money In Lieu:
1990 Needs:

2010 Needs:
Existing Park Acres:

Staff Recommendation;

Butterfield Trail Village Expansion
McClelland Engineering, David Norman
Bill Wickiser

Don Honeycutt

West of Old Missouri Road, South of Joyce Street

NW

None, rnight next to priority 1

60 Multi-Units

1.2 acres

$18,000

22 to 44 acres

34 to 68 acres

526.25 acres

Lake Fayetteville (458 acres), Covington (new 2.48 acres), Mudcreek/Lindsey
(0.4 mile trail - 19.92 acres), Sweetbriar (4 acres), Routh (1.65 acres),
Vandergnff (~8acres), Gulley (26.5 acres),

Brookbury (5.7 acres)

Park Staff recommends park land. Chuck Rutherford, Sidewalk and

Trails Administrator, has requested for Parks to require land for a trail head.
This trail is planned to hink into the Joyce Street trail and CMN traii over by the
mall. Park staff agrees with this concept and to support our city wide trail
system.

City Sidewalk and Trails Administrator, Chuck Rutherford, requested the Parks and Recreation
Advisory Board acquire land for the development of a trail head. The trail head will serve as an entry

September 8, 1999/ 1
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point for a section of the proposed city wide trail system. A.3 page S
MOTION:

Mr. Colwell moved to accept land, preferably in the flood plain and adjacent to the floodway, for a trail
head.

Ms. Eads seconded the motion.

The motion was approved 5-0-0,

Development: Gary Brandon Subdivision

Engineer: Engineering Services Inc. (ESI) - Bnan Moore

Representative: Michele Harrington, Attorney at Law

Owner: Valene Zanaberletti

Location; East of Hwy 265, North of Zion Road

Park District: NE

Prionty: None (currently requesting annexation)

Units: 85 Single Family Units on 34.72 acres

L.and Dedication: 2.125 Acres

Money in Lieu: $31,875

1990 Needs: 22 - 44 Acres

2010 Needs: 34 - 68 Acres

Existing Park Acres: Lake Fayetteville/Highway 265 Park 1,284 acres; Routh 1.84 acres;
Sweetbnar 4 acres; Covington 2.48 acres, Vandergnff 8 acres

QOutstanding Features: Developer is providing a park area with a swimmung pool and other
park amenities.

Staff Recommendation: Park staff recommends a land dedication. This property is located

immediately east of the Foster addition. The growth in this area has so
much potential. We would recommend land that would adjoin adjacent
subdivisions to increase the park size in order to serve this large
STOWINE area.

Parks and Recreation Advisory Board members met Gary Brandon, Brian Moore, and Michele
Harrington at the site of the proposed development. This is a large growth area with potential in the
future to acquire additional park land. Parks and Recreation Advisory Board Members had noted
during a May 17, 1999 meeting regarding the Stonewood development, that future park land dedication
in this area needed to be reviewed closely. The proposed park land for Gary Brandon Subdivision is
less than the required, but the developer has agreed to contribute money in lieu for the difference.

MOTION:

Mr. Luttrell moved to accept the proposed acreage and money in lieu for the balance of the required
land dedication.

Mr. Shoulders seconded the motion.

September 8, 1999 /2
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The motion was approved 5-0-0,

Development: Silverthorne Subdivision

Engineer: Engineering Services Inc. (ESI) - Brian Moore

Owner: John Deweese, Mike Schmidt and Karen Schmidt

Representative: Michele Harrington, Attorney at Law

Location: South of Hwy 16, West of Double Springs Road

Park District: SW

Prionty: None (currently requesting annexation)

Units: 59 Single Family Units on 47.98 acres.

Land Dedication: 1.48 Acres

Money in Lieu: $22,125

1990 Needs: 6.5 - 13 Acres

2010 Needs: 9 -18 Acres

Existing Park Acres: Bundrick 4.25 acres; Red Qak 8.07 acres; Meadowlands 3.08 acres
Staff Recommendation: Park staff recommends money in lieu of a land dedication. This would

require a waiver of the Park Land Ordinance to City Council because 1t
contains over 40 acres. This subdivision requires only 1.48 acres.
There are a large number of one acre lots in this subdivision with no
potential for expansion to the south and little to the west. It is in close
proximity to Farmington, 2,500 feet to the west and 1,000 feet to the
south.

Parks and Recreation Advisory Board members met John Deweese, Brian Moore, and Michele
Harrington at the site of the proposed development. Rezoning 1s scheduled to be addressed at the
September 21, 1999 City Council meeting.

MOTION:

Mr. Luttrell moved to accept money in lieu of land dedication due to the extreme position of the
property and the large size of lots to be developed and recommend a waiver of the Park Land
Ordinance from City Council.

Mr. Colwell seconded the motion.

The motion was approved 5-0-0.

The meeting adjourned at 7:20 p.m.

Minutes taken by John Nelson 191(-\

September 8, 1999 /3
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HARRINGTON, MILLER, NETHOUSE & KRUG A3 P*%¢”

A PROTESSIONAL ASSOCIATION
ATTORNEYS
113 East Emma Avenue * P.O. Box 687
Springdale, Arkansas 72765-0687
Telephone (501) 751-6464 * Fax {501) 751-3715
e-mail address: mail@arkansaslaw.com

Michele A, Harrington William F, Mertins, Jr.
Stephen J. Miller

John P. Neihouse, LL.M. (in Taxation) OF COUNSEL
Wayne Krug ** Stephen D. Stitt
*Also licensed in Texas **Also licensed in Oklahoma

August 25, 1999

ATTN: Kim Rogers

City of Fayetteville Parks & Recreation
113 West Mountain

Fayetteville, Arkansas 72701

Re: Silvertorne Subdivision

Dear Ms. Rogers:

Please favorably consider allowing my client to make a cash payment in lieu of a

land dedication to meet the requirements of the City of Fayetteville for park land
dedication.

Thank you.
Sincerely,

HARRINGTON, MILLER, NEIHOUSE & KRUG, P.A.

ik, AAleer

Michele A. Harrington

Attorney for John DeWeese, Mike Schmidt
and Karen Schmidt

MAH/rtv
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HOMEBUYER
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X Agenda Request OCT 05 1999

Contract Review

. CITY OF FAYETTEVI
Grant Review CITY CLERK'S OFFICE.
For the City Council Meeting of October 19th, 1999
From:
James Nicholson Community Development Admin Services
Name Division Department
ACTION REQUESTED:

Agenda Request. Approval of an Offer and Acceptance Contract to sell the property known as 21 E
4th Street to the designated eligible Affordable Homeownership Program applicant.

COST TO THE CITY:
(CDBG) $37,516 (revenue)
$54,000.00 (revenue) (HOME grant) $25,997 (revenue) Program Income
Cost of this request Project Budget Category/Project Name
2180.0918.4910.00 (CDBG) $32,139 (revenue)
2180.0918.4920.00 (HOME grant) $42,325 (revenue) Housing Services
Account Number Funds used to date Program Name
970081 ($10,951) Revenve doose 4 Community Development
Project Number Remaining Budget M Fund
BUDGET REVIEW:
X _ Budgeted Item Budget Adjustment Attached
N 7%%‘\\
Budget Coordinator Administrative Services Director

CONTRACT/GRANT/LEASE REVIEW: rantor Agency:

Vildy 104497

I £ B ﬂ'y’ﬁ"ﬂ?

ager Date nternal Auditor Date
&
91999
(/ Date ADA Coordinator Date
Mieo q-an-99
Purchasing Manager Date
STAFF RECOMMENDATION:

Staff requests approval of sales contract
= A\ —
YR L Al 6?'3 79 M)‘ AT QGC[ qﬁ
I?ivnsion cad Date mipfSves Director Date
Tl e 15199

i
\_/
or Date

Ad
Department Director Date May
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DEPARTMENTAL CORRESPONDENCE

To:  Fayetteville City Council

From: Kevin Crosson, Administrative Services Director XM

Date: September 29, 1999

Re: Offer and Acceptance Contract - Community Development Division

This property sale 1s through the Community Development Homebuyer Program. The program
purchases substandard housing in a targeted area of our city with Community Development
Block Grant (CDBG) funds, rehabilitates those homes using a special HOME Investment
Partnership Program grant, and offers them for sale to eligible program applicants.

The goals of the program are ambitious; revitalization and preservation of the neighborhood,
moving renters to home ownership, better utilization of the grant funds by “recycling” sale

. proceeds back into the program. Program income from these home sales is prorated between the
CDBG and HOME grant funds as a percentage of the amount expensed on the project from each
fund. The PI monies are then spent on the current HOME & CDBG projects.

Applicants to the program must meet our income limits. These limits are set by HUD and
represent 80% of the area median income adjusted for family size. A program buyer must also

apply for and be approved for a mortgage loan through a private lending institution just like any
potential home buyer.

In conjunction with the acquisition/rehabilitation project we offer a down payment and closing
costs assistance grant to assist the purchaser to qualify for financing and to reduce their cost at
closing to an affordable sum. The down payment and closing costs grant is also an incentive for
our program applicants to attend a home buyers education workshop, an eight hour class which is
hosted by an associate organization, Family Service Agency, a division of Consumer Credit
Counseling Service. The course 1s designed to prepare potential home buyers for their purchase.

Although the program participant will purchase the property for market value, these housing

units are subsidized with the city’s entitlement grant dollars. The subsidy i1s necessary due to
high cost of land in the city and because rehab constuction costs are more expensive than new
construction. In this case, the direct project costs are $74,778 while the appraised value of the
property is $54,000, a subsidy of just over $20,000. This subsidy amount correlates with our
Housing Rehab program for existing homeowners, however we can accomplish a much more

comprehensive rehab job, plus provide a home buying opportunity for a modest income person
or family.
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City of Fayetteville, Arkansas

DEFERRED LOAN AGREEMENT

This agreement executed this_29th day of October, 1999 between the City of

Fayetteville, hereinafter called the City and Regina Eilerts, hereinafter called the
Grantee.

In consideration of the mutual covenants herein, the parties agree as follows:

1. That the City shall provide the Grantee a loan in the amount of Seventeen
Thousand, Five Hundred and Fifty Three Dollars, ($17,553.00), representing the subsidy
to the Grantee(s) for the rehabilitation and down payment assistance of the existing

residential structure located at _2]1 East 4th Street being more particularly
described as:

Lot Numbered Four (4) in Block Numbered Three (3) of Jennings
Addition to the City of Fayetteville, Arkansas, as per Plat of
said Addition on file in the office of the Circuit Clerk of
Washington County, Arkansas Parcel # 765-07021

2. Grantee certifies that he/she intends to occupy this property as his/her
principal residence,

3. If the residence described above is so0ld, transferred, rented or otherwise
conveyed within a _Seven, (7) vear period, a.k.a. the “affordability period”, Grantee’

agrees to repay the loan in a manner satisfactory to the City, less any credit accrued
as follows:

For each year the Grantee personally occupies the resgidence, the total Deferred

Loan amount specified above will be reduced by _FOURTEEN, AND THREE TENITHS OF A
PERCENT ({14.3%) of the original amount.

The proceeds of said sale or conveyance shall be applied as follows; the Grantee is
permitted to recover his or her initial investment, plus capital improvements made
subsequent to the original sale, and, the remaining proceeds shall be applied to
satisfying the terms of this agreement. In the event proceeds from gsaid sale equal an
amount over and above the amount necessary to return the Grantee’s investment and

satisfy the terms of this agreement, the additional amount shall be split between the
Grantee and the City as follows; Grantee 75%, City 25%.

4, If the residence described above is sold, transferred, or otherwise conveyed to
an income eligible household during the affordability period described in paragraph
3., the Grantee may at his or her option, and with permission in writing from the
City, transfer the mutual covenants and remaining term of the affordability period
plus {+) three (3) years, but no less than seven (7} years total, to the subsequent
buyer or transferee. Income eligible household is described as a household having a
combined adjusted gross annual income, as defined in the federal income tax IRS form
1040, at or below 80% of the area median income adjusted for family size.

5. In the event of default and non-payment ©of the balance due by Grantee, the City
shall have the power to offer the property at public sale to the highest bidder for
cash. Public notice of the time and place of said sale having first been given ten

(10) days in advance by advertising in a newspaper of general publication in the City
of Fayetteville, at which sale the City may bid and purchase as any third person might
do. The proceeds of said sale shall be applied, first, to the payment of all costs and
expenses attending said sale, and second, the Grantee isgs permitted to recover their
initial investment plus capital improvements made subsequent to the original sale,
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lastly, the remaining proceeds shall be applied to satisfying the terms of this

agreement.
6. During‘the term of this agreement the Grantee shall;
a. Insure all insurable property encumbered hereby against such hazards and

in such amounts and under such form of policies, as shall be acceptable
to the City for the term of this Agreement; the Grantee shall supply a
copy of a current Certificate of Insurance to the City once annually for
the term of this agreement as described in paragraph 3.

b. Protect the property from damage, deterioration, and waste including
hazardous waste and to make all replacements and repairs necessary to
keep the property in good physical condition;

c. Prevent the property from becoming encumbered by any lien or charge

having priority over the lien of this Agreement. This Agreement shall not
be subordinated to any subsequent lien, other than those which are

perfected in the original financing arrangement of the property. In the
event the Grantee(s) refinances the property, he/she agrees to repay the

Deferred Loan in full, less any credit accrued at the rate stipulated in
Paragraph 3.,0f this agreement.

7. The failure of the City or Grantee to enforce any term or provision, or right

given in this agreement at the time of any default, shall not be a waiver to enforce
same at a later date.

8. The Grantee covenants and agrees that he/she will comply with all requirements
imposed by regulations of Title VI of the Civil Rights Act of 1964.

not to discriminate upon the basis of race, color, religion, sex,
in the sale, lease, rental, use of or

with the assistance.of this Loan.

Grantee agrees
or national origin
occupancy of the real property rehabilitated

9. Upon execution, this agreement will be filed with the Ex-0Officio Recorder of
Washington County, Arkansas for the period specified in paragraph 3 of this Agreement,
and shall be considered to constitute a lien on the property with all rights and

privilges of said lien as set forth by applicable Arkansas State statutes and assigned
to the City as lien holder.

10. Upon satisfactory completion of all terms and conditions of this agreement by

the Grantee, or upon payment of any balance due; the Grantee shall be entitled to a
release and satisfaction by the City of the lien.

CITY OF FAYETTEVILLE
COMMUNITY DEVELOPMENT DIVISION COORDINATOR

GRANTEE (8)

SUBSCRIBED AND SWORN to before me, a Notary Public this day,
,18995

My Commission Expires:

Notary Public




REAL ESTATE CONTRACT

{Oﬂﬂl’ and ACCEPIHHCE]’ SEDtE[ﬂbEI" 221 1999 e
1. Buven:,__E_eﬂ.j.ﬂ.ﬁ Fiferts . ofters to buy. subjec,

o the e { torth herein, the toll Ing properiy.
y B OPEHTY DESCRIPTION AND ADDRESS: 21 East 4th St

Lot 4, Block 3, Jennings Addjtion Fayetteville
Washington County, Arkansas

1. PURCHASE PRICE: The Buyer will pay 5 54 1 0 0 D tor the property at closing. The dgwn Dayment shall be § 1 2 l!“ “ “ * with the
belance subject 10 the following conditions:
A. O NEW LOAN: D Conv. X0 FHA D VA 5 o
The Buyaer's abitity to ¢obiain a loan to be tacurad by tha property in an amount not less then % 3 6 5 'U & 00 . payable over s period af not

lass th.n__a_o___vl.r:. with interest not 1o .xcl-q;i_ % par annum,
Unlass otherwise wpecifisd, all ioan cosis and prepaid itemns shall be paid by Buyar. If said 1oan is not svailable or is not closed, Buyar agress to pay for igan

costd incurred, including appraisal and credit report, uniets failure 10 close is caused by Seller.

8. O LOAN ASSUMPTION: Tha Buyer's sbility to atsume axisting {osn payable 10 in the approx-
imste smount of § , currently paysble at approximately $ par month, inciuding O principel, O interest,
O axisting taxes, and O existing insurance. Payments on existing loan 1o o& currant at closing.
c. ® OTHER: *Buyer will receéejve down payment and closing costs assistance
grant with valid certificate from Family Service Agency Homebuyer

education ¢class. 1/2 downpayment and all elig closing costs-to 3500

4. APPLICATION FOR FINANCING: i applicable, Buyer agress to make applicstion for & new loan of loan sssumption within___3 0 days trom date of

this contract. 5 0 U D 0

5. EARNEST MONEY : Buyer harewith tenders s check for $ : a8 sarnest money, which shall apply on purchase price or closing costs it
this offer it accepted,. This sum shall ba depotited by Agent and If ofter is not scceptsd or it title requiremants sre not fulfitied, it shall be promptly refunced o
Buyer. |1, after scceptancy, Buysr tails 10 tulflil his oblipations, the esrnest money shell becoms liquidated damages, WHICH FACT SHALL NOT PRECLUDE
SELLER OR AGENT FROM ASSERTING OTHER LEGAL RIGHTS WHICH THEY MAY HAVE BECAUSE OF S5UCH BREACH,

6. CONVEYANCE : Conveyance shal! be mads to Buyer, or as directed by Buyaer by gensral warranty daed, sxcept it shall ba subject to recorded restrictions snd
essaments, i any, which do not materislly atfact the valus of the propesrty. Uniess sxpressly reserved heretn, such canveyancs shall inciuce mineral rights
owned by saller.

7. ABSTRACT OR TITLE INSURANCE: The owner{s} of the sbove proparty, hersinatter calied Seiler, shall furnish, at Selier's cost, # completa sbitract refiecting
merchantable title satistactory to Buyer's sttornay. howaver, Sailer shall have an option to furnith Buyar, in place of sbstract, a policy of title insurance in tha
amount of the purchase price, and submission of an abstract shall not constitute & waiver of this option. 1t objections are made to title, Saller shall have a
ressonabis time to mest the objections or 10 furnish title insUurancse,

B. PRORATIONS: Texei and mpacial sssessmants dus on ar befors closing shell ba paid by Seller, Any deposits On rental property ee 10 pe transterred 1o Buyer
at closing. insurance, current general Taxas and spacial assassments, rentsl paymants, and any interest on assumed loans shall be prorated a3 of closing uniess

otharwise specifisd harein. ~r
5. CLOSING: The closing dats, which will bs designated by Agent, is estimated 10 be on or sbaut October <2, 1999

10. POSSESSION: Possession shail be gelivarsd to Buyer:
A Upon closing.

B. O Ater closing, but not later than

% par day fram closing to date posssisan is delivereg and 1o iaave this sum with Agent to be disbursad to tha partiss

sntitlad thereto on the dats possesion is dalivared,

11. FIXTURES AND ATTACHED EQUIPMENT: Unless specifically axcluded hersin, atl fixtures and attached equipmant, if sny, are included in the purchass
price. Such fixtures snd attached squipmaent shall includes, but not be limited to, tha following: window sir conditioners, carpating, indoor and gutdoor light
flxtures, window snd door coverings, gas or alectric grills, mwnings, mail boxss, garage JoOor QDeENers and remole Units, water softeners, propane snd butans
tanks, sntannas and sny other items bolted, naitad, screwsd, buried ar otherwise atached 1o the reat property in a psrcmanent MENNAr.

12. TERMITE CONTROL REQUIREMENTS:

A
B, Purchass prics to include s current tarmite contral policy issued by licenssd Operstar.

days afwar closing. In this svent, Saller agress 1o pay at closing

None,

C. x Furchess prica to include termite controd policy and inspection report, as required by HUD, VA, or Iendar.
13. INSPECTIONS AND REPAIRS: Buver certifiss that Buyer has intpecied the property and is not relying UPON BNY WATraNntias, representations or siatements of
Agent or Saller a5 to age or condition of improvements, othar than those specitisd herain, 134 and 13B do not apply 10 new previously unaccupiad dwallings.

none

o KJ Buyer sccepts the property in its preasant condition, subject anly to the following!:

E. O The following items, it any, thall be in normal working order st closing: dishwashaers, disposals, trash COMPactors, rangss, sxhaust fans, hesting and air

conditioning systems, plumbing system, slectrical system, and i
Buyer thall have tha right, a1t Buyer’s expante, 10 inspect the above itarms prior to closing. |1 any of the spove items ara found not o be in normal working

order, Buyar may notify Saller in writing prior 1o closing. After notice as provided harein, Seller agreel ta pay the cost of repair of any such items up 10

but not excesding 3 .
11 cost of such rapairs will excesd the above amount, and Seller ratuses Lo pay the sdditionat cost, Buyar may accept the propery in its condition at cloating

with eredit an the purchase price in the sbove amount; ar Buyar may ceciarm this contract null and void.
It Buyer doss not give notice of defects in writing priar to closing, all subsequent repairs shall be soisly a1t Buysr's sxperts.
14. RISK OF LOSS: The risk of loss or damagse 1o the property by lira or nt'étbcnulltv oCcurring up 1o the time of closing is asstmad by thae Seller.

15. EXPIRATION OF OFFER: This gtter expires if not accepted ithj days frgm this date.
16. OTHER CONDITIONS: Sale subject to eterred Loan greement(attached)

Contract i1s contingent on approval by the Favettevilie City Council
1f Council fails to approve, contract is nu and void and buyer's
earnest money will be refunded to buyer.

1980 FTC Ruling
INSULATION: 1Al of the foliowing information MUST be inserted it this is 8 NEW homas} lnsulation is 7/ will be installed as tollows:
TYPE THICKNESS R-vaAaLUE

Envbrons Walls

Wy - R R e 4 ey Seoslafier gone in sadeind B0 By Sotier gno Agant.

b ke - " v AT == - Sy I.-'. * ....f i T '
mat e a iam , r Bachamy I HETS weedes Teima T @0 KT PLONS AN TILLEYY T ne LA ef S TOC SEEX LEGAL ADVICE

;_ . 3 W Zgﬁ- EE Y
T —— Rrom o Sadratoe Buy

MNA
Cgminrag doppos 510 Supraturs Buver
The sbowve Ofter 13 MCCEDLED QN .18 . l/we egree 10 pay the below namad agent 3 1ee Of for professionat

WryICes fandered 0 sAcuring ed otter, It for any reason the ¢arnest money provided tor harsin is forfaited by Buyer unger the provisions herea!, same shall be
givided equally between Selier and Agent atter payment of incurred expenses, '

N/A N/A

Listing Agency Broker Signeture Seller

N/A

Listing Associate Seiler

@

HOMEBUYER
A.4 page S




21 __Fast dth

HOMEBUYER Project 297081 HOME Projact #0621700051
A. 4 page 6 ! SCHEDULE OF EXPENDITURES

ASOF 28-Sepg9

Chack Dute Darseription Total COBG CODBG indir HOME Funding Sources
DAMNDY  Esmesl money 200.00 200.00
D42%07  Purchsse proparty 25592950 25929650 291748 CDBG
OVAT  Panningtoninitial yard work 6390 8200 7,327 848 indiwct costs
OEASST  Gregg's axcavating e50.00 850.00 45 50083 HOME
0BT  Hull & Company - ACM survay 500.00 500.00 R
oA e? AR Trd Sixle Termite B20.00 82000
COM2RT  Pennington - mowing .04 3104
00/20/97  Home Buliders insurace Prog. 77.53 7753
CB/25M7  Penningion - mowing .94 31,54
75T Home Bulders insursce Prog. 8207 8207
CTHOAT  Pennkgton - mowing 3104 31.54
012397  Petty Cash Reimbursa 15.07 15.07
D&Y7  Bunray Barvices 126000 126000
OAr1197  Pennington - mowing 3104 31.04
OA2687  Taxes - prepaid 93.47 §3.47
cARaRET  Johany On the Spol 83.64 83,84
000197  Pennington - mowing J1.54 31.54
CMAT  Sunrey Services 51975 S.75
OSM28T  Cameron Ashiry - doorsiwindaws 1.913.59 1,093.58
031557  Natknel Home Centers 54.38 54.38
0aM5AT  Ozark Restorstion 14,000.00 14,600.00
2915497 COzark Restorstion - retainege {1,400.00) {1,400.00}
091897 pholo's 15.07 15.07
Q25%T  Ozark Rettoration 11,180.00 11,180.00
OW2SNT  Ozark Restorstion - reteinage (1.118.00) {1,118.00)
093047  Howws Buider's Insurance - credit T 1.95) {41.15)
o30mT  BWEPCO A.95 895
1003487 Patly Cash Relmburse 3864 Ab.04
100397 Petty Cash Reimburss-photos 13.83 1383
10743487  Panninglion - mowing 8380 83,60
10113097  Nationsl Home Cantars A8, 34 48,34
10MVI7  Suniey Services 429.00 824.00
1011487  Peity Cash Reimburse-photos Z1.513 2253
10M78T National Home Canters 50712 507.12
12407  Hational Home Camters 20.43 2842
102497 Johnny On the Spot 82,18 a3
102487  SWEPCOD - Elclric 1.3 11.30
1072TR7  Petty Cash Relmburse-photos 20 20,34
MMOAWRT  Ozark Restorstion 2.991.70 2991.70
110237  Ozwk Restoration - retxinege (99917 {999.17)
1211587  Ozerk Restorution relense retainag asnaz amrar
T1HMET  Mike Penningion Home Repaker 800.00 £00.00
TIA0RT  Panningtoh - mowing 12481 138.01
11097  Nastional Home Centars 3,282,863 1203183
111887  HMationsl Home Centers 82021 83021
111487  Sunrwy Sarvices 301.715 0TS
112187  SWEPCO - Elciric 1747 17.87
120187  West Tresa Service 800.00 800.00
120107  Ciy of Faystisvile - water 17.11 17.11
120897 Arkansas Wesism Gas 19.85 19.85
123107  Petty Cash 23,12 23,12
12/3107 Gy of Fayatioville - water 12.31 1220
of submitted 18697 Project StafT Costs 1,751.00 1,751.00
010508 SWEPCO - Eleciric n.BS ' o.88
011208 Arkanams Weslemn Gas 3522 35,23
012808 EWEPCO - Electric 10.75 10.75
020208  City of Fayaiteville - water 25.54 2584
D200/88  Arkansas Westemn Gas 30,54 3n.o4
0272398 SEWEPCO - Ehectric 10.26 10.26
0D/ City of Fayetiovile - water 25.04 25.04
00958  Askensas YWaestemn Gax 24.07 24.07
0V2TBE  SWEPCO - Eleciric B.43 0.83
DAAMVEE Resl Extate Consull, Apprabsal .00 300.00
G408 Askansas Wesiern Gas 22.43 2243
0472208 Bryants Lawn Care 20.66 268
GU2ANE  Penninglon Home Senvsces A0.00 30.00
O472408 SWEPLCD - Eleclric 7.80 T7.50
OSSR Ark Waestern Gas 830 8.30
Gs/27me BWEPCO - Electiric T.87 1.87
Q60108 Pennington Home Sarvicas #0.00 90.00
O505M8 Ark Westem Gax 1.88 T84
DE2ANS SWEPLO - Ewciric 1107 11.97
070888 Pennington Home Services 54.00 &0.00
0TRE Arkanszs Westem Gas T.08 1.88
072408 SWEPCD - Elactric 17.84 17.54
O7/20%8  Homw Bulders Insutece Prog .52 77.52
DANTRE  SWEPCOD - Electric 7.88 7.04
DBOTAE  Penninglon Home Sarvices 80.00 £82.00
D821/ EWEPCO - Elmctric A5.80 590
03/0088  Pennington - mowing serv 90,00 90.00
OONONEE Ak Wastemn Gaa T.88 T7.683
002498 SWEPCO - Elciric 1792 17.92
1000588  Pennington - mow yerd 45.00 45.00
10598 Ark Wastern Gas 1.68 7.68
1072068 SWERPCO 24.00 24.90
103158 Pannington - mdw yard 890,00 90.00
110688  Ark Western Gas 1.88 764
111389 Pennington - mow yard 90.00 £0.00
112508  property Laxes 08.07 208.07
1172388 previous sebars taxes {in sscrow) (93.47} (P47}
113088 SWEPCO 11.00 11.00
120498 Ark Wastemn Gan 1.6 1.08 |
1231/08  SWEPCO &79 B.19
TIR1AE  Ark Wesiam Gas 28718 28,78
M2 SWEPCD 12.08 12.06
020558  Ark Wastern Gas 349 33,40
22650 SWEPCO 9.0% 8.07
30558  Ark Westerm Gas 21,30 21.30
LaRENt EWERCO .45 0.45
CADRIOY Ark Western Gas 31.18 3118
CAf2ame  SWEPCO T.82 7.02
0572188 SWEPCO 1.74 1.74
ot/2a/me  BEWEPCO 20,69 patl)
oW OLES Ask Wasiern Gay 7.84 T.84
02N SWERCO 2a.M 22.84
OROS  Ask Western Gas T.21 Fife s
O8JTIRS  SWEPCO 4270 42718
05000 Ark Westem Gas .21 .21
o4t BWEPCO 3001 3.9
0972399  Wash Cnty Prop tax 420,88 420.85
cf submitied 1898 /9 project stafl costs Q.00
ol submifiad downpayment & cosing sisist 3150000 3,.500.00
1986 sxpns 1,557.30
TOTAL EXPENOITURES B2108.29 2047078 2 337.88 4550083
REMAINING BUDGET 0.00 0.00 .00 0.00
Dirwet Project Cost T4, T70.81
HOME Drawdowns: 14,961 H
RECAF Frogram Incoine used 30,538 82
Total COBG funds expansed: 28,506, 45 % of Prof 44 45
Tots! HOME funds axpsnsad: 45,509.83 % of Prof 55.54
Frocsads from sale; sxtimeted 50, 500,00
Reimburseble to CDBG: estimated Z2,451.5)

Reirpbursable ta HOME: estimated 28,045, 47




STAFF REVIEW FORM PASSENGER BUS

XX AGENDA REQUEST C.1 page 1

CONTRACT REVIEW
GRANT REVIEW

For the Fayetteville City Council meeting of_October 19, 1999

EROM:
W.A.C ! { ] F w: - ; Administ ] Servi
Name Division Department

ACTION REQUITRED:
Approval of Ordinance providing for a Bid Waiver to purchase 1 Used Diesel
Powered Forward Control Passenger Bus. This will allow the Mayor to approve
for purchase the unit recommended by the Fleet Operations Division, Youth
Center Director and the Equipment Committee. This unit will be primarily

utilized by th Fayetteville Youth Center.

~LOST TO CTTY: . -—
S 46,000,00 S 632,0544.00 = _Repl/Exp Lit/Med Util, Veh,
Cost of this Request Category/Project Budget Category/Project Name
~2700-1920-5802,00 $ 286,457,00 Yehicles & Equipment
Account Number Funds Used To Date Program Name
-28063-001 2 346,087,00 = Shop

Project Number Remaining Balance Fund

XX Budgeted Budget Adjustment Attached

g t Coordinator dministrative Services Director

CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY :
b &N
oordinator ) Date
City Attorn é/ Date 637
Purchasing Officer Date
STAFEF RECOMMENDATTON - -

Appryov of Bid Waiver Ordinance

Division Head Date oS e

New Item: Yes NoO

Department Director Date

. .
WLV’@ C’“S-g.n-,_ Z@@ﬁ Prev Ord/Res #:
Administrative Services Director Date
MW YA

Mayor Date

Orig Contract Date:
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PASSENGER BUS -
C.1 page 2

CITY OF FAYETTEVILLE
FLEET OPERATIONS

INTER-OFFICE MEMORANDUM _

1]

i
i

TO: Mayor/City Council

THRU: Kevin Crosson, Administrative Services Director m
FROM: William Oestreich, Fleet Operations Superintendent
DATE: September 28, 1999

SUBJECT: Bid Waiver for a Used Forward Control Diesel Powered Passenger Bus

Aftached is a proposed Ordinance providing for a Bid Waiver to purchase a Used Diesel Powered
Forward Control Passenger Bus.

A new unit of this type has a customer cost of $75,000.00 to $95,000.00. Itis the intent to limit the cost
to a maximum of $46,000.00 for a used unit in good condition delivered to our facility in Fayetteville.

An opportunltyto save a substantial amount of money with the purchase of a used unit has proven to
work out well in the past. We have been very fortunate in iocating very serviceable units in the market.
Therefore every effort will be made to continue this record with another economically priced used unit.

Upon approval of a Bid Waiver, a purchase recommendation for a suitable unit will be submitted to
the Equipment Committee and Mayor Hanna.
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PASSENGER BUS
C.1 page 3

COMMERCIAL BUSES BY CARPENTER

Comfort. Safety. Reliability. Serviceability. All are important factors when you are

104TH

buying buses. That’s why you should consider the new line of Crown buses from Carpenter
Industries. Carpenter has created a full line of buses built around customer needs, with a choice of

drive trarns and fuel options, front and rear engines, traditional and transil-style |

Y

S

designs. All can be fully customized to meet your needs exactly with the hundreds

of options available from Carpenter. And all can be custom- painted with a durable

Jinish for years and years of distinctive good looks. Take a closer look at Crown. ; 5 ;
We think you'll find the best value in buses on the market today. v Carpenten | —
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' C.1 page 4

COMMERCIAL BUS FEATURES & OPTIONS

.----—------h---—----------—-—-----—------ﬂ------—----------ﬂ----—----ri--l--—------ﬁ----------*--ﬁ

Crown’s standard entrance
features a wide opening and low
first step that let passengers board
in comfort.

Crown buses are built for driver
comfort and convenience, with
adjustable seating, controls within
easy reach, and a clear view of
the road.

All Crown buses can be customized
with a variely of seating options
and plans to meet your needs.

Ceilings ranging from 74" to 77"
give standing passengers ample
headroom. Buses used for public
transit or shuttle service can be
equipped with an oplional
standee rail lo provide standing
passengers with more siability
during their ride.

Crown buses are avatlable with
a rear emergency exil door, as
pictured, or a solid rear with a

Sfull-width window.

The optional side exit door
helps alleviate aisle congestion
and reduces your passenger
loading and unloading time.

Heavy-duty chassis with a variety of
wheelbases available.

Front or rear engine chassis available
with a wide selection of power trains.

' ’|1 JL 13

I
k
e ——

_-fin: Th=

Aquet é}‘zﬁzl'.ﬁdnw styles avatilable
including transit style and splii-sash.

AVAILABLE OPTIONS

s Atr conditioning syslem * Deluxe driver seal

« Exterior storage compartments o Radio-P/A systems

« Deluxe interior package o Wheelchair lift

» Air suspension on chassis e Custom painting

» Variety of seals, styles and » Variety of engines

floorplans * Side entrance door

SEE YOUR CROWN DEALER

Or, for the name of your nearest Crown dealer,

call Carpenter Indusiries
al 765-965-40010),

GIVE US A LOOK. WE'LL CHANGE YOUR MIND.

o
Grown

104TH -




STAFF REVIEW FORM SCIACCA POSS.

X AGENDA REQUEST C.2 page 1

CONTRACT REVIEW
GRANT REVIEW

a4
For the Faxettevil]e Cigz Council meetinE of _October X, 1999

FROM:

I‘%ame Fé E E 7é I%Eum %artmcm
ACTION REQUIRED: Approval of an ordinance authorizing the City Attorney to seek court ordered possession of
certain lands (0.22 acre) and easement from property owned by Jerry L. Sciacca in association with the extension
of 6th St. to Huntsville Road. Compensation of $46,565.00 for the acquisition has been agreed upon and approved

by City Council with Resolution 85-99. It is the intent of the City to let the courts settle a dispute on the distribution
of funds between the property owner and certain lien holder(s).

COST TO CITY:

%JQ(%.%O %ﬁé.%%O_N_O Csmhjﬁﬂ_ﬁﬁmmmo_liﬂmmmm
ost of this Request ategory/Project Budget ategory/Project Name

-5809-00

ccount Num o Date Program Name

- E ZQZ,SSOEOO E_%QSM_QIP
ject Num emaming Balance und

BUDGET REVIEW: X_ Budgeted Itery m Budget Adjustment Attached
~ A
:luk.‘ \ LL";\!.
get ator

L]

Admimistrative » &S Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
G-A0 99
Date Internal Auditor Date
5-20-% 4
Date 7 ADA Coordinator Date
. a0-99

ate

STAFF RECOMMENDATION: Staff recommends approval of this ordinance so that possession of this property can

be implemented. Efforts to resolve the dispute between property owner and lien holder or judgements have resulted
in little or no success.

b sent 1

Dateﬁp 7 Cross Reference

?—-(0 9 New Item: Yes X No_
Date

2; ;E‘ Q Prev Ord/Res #:

ate

22 A / ; ﬁ Orig Contract Date:
ate




SCIACCA POSS.
- C.2 page 2

RESOLUTION NO. 85-99

A RESOLUTION AUTHORIZING STAFF TO PURCHASE 0.22
ACRES, INCLUDING IMPROVEMENTS (OLD SERVICE
STATION) FROM PROPERTY OWNER, JERRY SCIACCA, IN
THE AMOUNT OF $46,565, PLUS CLOSING COSTS, FOR THE
EXTENSION OF SIXTH STREET FROM WOOD AVENUE TO
EAST HUNTSVILLE ROAD.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
- ARKANSAS:

Section 1. That the City Council hereby authorizes staff to purchase 0.22 acres, including
improvements (old service station) from property owner, Jerry Sciacca, in the amount of $46,565,
plus closing costs, for the extension of Sixth Street from Wood Avenue to East Huntsville Road.
A copy of the legal description is attached hereto marked Exhibit "A" and made a part hereof.

. .-, PASSED.AND APPROVED this 6" day of _Iuly , 1999.
. i ‘. . f'\

*wi ¥ "’ R
BN W e 7 ¥ APPROVED/
‘.-; lfpv:{ /%M‘/
s 4
:".Lf‘t’fr';,:... Fed
4 T By, 2,
e Fred Hanna, Mayor
i , ‘o
ATTEST:

By:M
Heather Woodruff, City €lerk




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

SCIACCA POSS.
C.2 page 3

DEPARTMENTAL CORRESPONDENCE

DATE: September 21, 1999
TO: Fayetteville City Council
THRU: Fred Hanna, Mayor

Charles Venable, Public Works Director
Jim Beavers, City Engineer

FROM: Ed Connel|, City Land Agen%

RE: Sixth Street Extension from Wood to Huntsville
Property of Jerry L. Sciacca
Pt. of Lot #10, Aumick's Addition
Possession thru Power of Eminent Domain

The City of Fayetteville is planning the extension of Sixth Street, from Wood Avenue to Huntsville
Road. As part of this project, a sizeable portion of the land owned by Mr. Sciacca is required for
street right of way, as well as other lands required for permanent and temporary drainage easements.

Mr. Sciacca and the City have reached a mutual agreement on the monetary compensation to be
made for this acquisition. However, certain encumbrances on the title for this property prohibits the
sale of any portion without certain releases from the parties involved. Mr. Sciacca and the other
parties have been unable to reach an agreement on the repayment of such encumbrances; thus it is

necessary for the City to seek possession of the lands through the courts and let the courts settle the
matter between Mr. Sciacca and his lien holders.

The City Council approved the purchase of this property with Resolution No. 85-99 of July 6, 1998,
This purchase consisted of the following categories:

Building & Paved Parking Area $ 31,600
Additional Right of Way 9,700
Damages to Remaining Property 3,600
Permanent Drainage Easement 1,050
Temporary Construction Easements 615 _
TOTAL $ 46,565
Earnest Money paid to Sciacca $ 1,000

AMOUNT TO BE DEPOSITED WITH COURT $ 45,565




SCIACCA POSS.

C.2 page 4 L
Fayetteville City Council
September 1, 1999
Sciacca
Page 2

The following addresses are applicable to this acquisition:

Jerry L. Sciacca

210 West Lafayette St.
Fayetteville, AR 72701
Mobile: 466-8838

Attorney for lien holder;
John Wm. (Bill} Murphy
Attorney at Law

16 East Spring St.
Fayetteville, AR 72701
442-7572

State of Arkansas
Dept. of Human Services
Child Support Enforcement

All parties, or their representatives, in this transaction have been notified by phone of this course of
action and have agreed (some reluctantly) to the approach. Staff needs the passage of an ordinance
which directs the City Attorney to seek possession of the lands through the courts. Unless some
controversy were to develop, all three readings should be considered at the earliest possible date.




Fayetteville City Council

September 1, 1999 SCIACCA POSS.
Sciacca C.2 page 5
Page 3 | PROPERTY DESCRIPTIONS

1. TOTAL PROPERTY: Parcel No. 765-02499-000

Lot Ten (10) in Aumick's Addition to the City of Fayetteville, Arkansas, as per plat of said
addition on file in the office of the Circuit clerk and Ex-Officio Recorder of Washington County,
Arkansas.

2. PLE D

A part of Lot Ten (10) of Aumick's Addition to the City of Fayetteville, Washington
County, Arkansas, being more particularly described as follows: Commencing at the
Southwest comer of Lot 10; thence with the west line of said Lot 10, North 02° 25’ 48"
East 155.47 feet, to the Point of Beginning; thence continuing with said west line, North
02° 25’ 48" East 134.56 feet: thence South 54° 55’ 34" East 148.42 feet to the east line
of said Lot 10; thence with said east line South 02° 27’ 17" West 77.76 feet; thence
North 77° 01’ 28" West 127.09 feet, to the Point of Beginning and containing a total of
13,267 square feet (0.305 acre), including 3,594 square feet (0.083 acre) in existing
right of way, more or less.

The bearings for this description are based on Arkansas State Plane Coordinates, North
Zone, the system which the City of Fayetteville presently uses. This bearing system
may vary from the bearings used in previous descriptions of this property.

3. ROADWAY TEMPORARY CONSTRUCTION AND GRADING EASEMENT DESCRIPTION

A temporary construction and grading easement fifteen (15) feet in equal and uniform
width, being more particularly described as follows. Commencing at the Southwest
corner of Lot 10 of Aumick’s Addition to the City of Fayetteville, Washington County,
Arkansas; thence with the west line of said Lot 10, North 02° 25' 48" East 155.47 feet,
to a point on the proposed new south right of way of Sixth Street, said point also being
the Point of Beginning; thence with said south right of way line, South 77° 01' 28" East
127.09 feet, to the east line of Lot 10; thence with said east line, South 02° 27' 17" West
15.26 feet: thence North 77° 01' 28" West 127.08 feet; to the west line of Lot 10; thence
with said west line, North 02° 25' 48" East 15.26 feet, to the Point of Beginning and
containing 1,907 square feet (0.044 acre), more or less,

4. PERMANENT DRAINAGE EASEMENT DESCRIPTION

A permanent drainage easement more particularly described as follows: Beginning at
the Southwest corner of Lot 10; thence North 02° 25' 48" East 20.0 feet; thence South
87° 32' 43" East 109.88 feet; thence North 02° 27' 17" East 115.05 feet, to a point on
the proposed new south right of way line of Sixth Street; thence with said South right
of way line, South 77° 01' 28" East 15.26 feet, to the east line of Lot 10; thence with said
east line South 02° 27' 17" West 132.26 feet; thence with the South line of said Lot 10,
North 87° 32' 43" West 124.88 feet, to the Point of Beginning and containing 4,203
square feet (0.096 acre), more or less.
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5. DRAINAGE TEMPORARY CONSTRUCTION & GRADING EASEMENT DESCRIPTION

A temporary construction and grading easement twenty (20) feet in equal and uniform width,
being more particularly described as follows: Commencing at the Southwest corner of Lot 10;
thence with the west line of said Lot 10, North 02° 25' 48" East 20.00 feet, to a point on the
north line of the above described Permanent Drainage Easement, said point also being the
Point of Beginning; thence with said north line South 87° 32" 43" East 109.88 feet; thence
North 02° 27' 17" East 115.05 feet, to a point on the proposed new South right of way of Sixth
Street: thence with said South right of way line, North 77° 01' 28" West 20.34 feet; thence
South 02° 27" 17" West 98.76 feet; thence North 87° 32' 43" West 89.89 feet; thence South 02°
25' 48" West 20.00 feet, to the Point of Beginning and containing 4,136 square feet (0.095
acre), more or less.
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¢ ? g S ASSIGNMENT OF MORTGAGE AND NOTE n8 1

o ~ The undersigned, Edward M.- Mayo, in consideraki ARAESS

il - the sum of '§ 14 100, 15 canc Teceipt of which 14 "
1}-4i hereby acknowTedged,~dses e, grent, bargain and sell ang
'-uﬁﬁagsign_anditranﬁ exr to Karen Phillps, her heirs, personal
.eL%argpresentativgshand;gssigns; & mortgage dated February 1, 1994,

op o B R b AR LS \ £
*‘;rgﬁj$?20,000.00thichﬂiSﬁngqrded*iniMortgage Record 94007668

f;gﬁgof.thg R&qud{ﬁf;ﬂashingppn County, Arkansas, and which
g[i;ﬁmprtgggeg‘ﬁh@ﬁfg{}gw{pgrdescribgﬂ?property, to-wit:

¢

L L;E;T;Hf(1b)ﬂiﬁﬁAnmicEﬁEﬁﬁéditiﬁﬁéto the City of

A T ngette#illé;vArkansaS;ﬁha-per*plat of said Addition on
I . Hle'in the office of the:Circuit Clerk and Ex-Officio

o %qy.g;;;;gBEgg;@gg;gf;Qggﬁiggggp}Eounty, Arkansas

- And “the Undersigned furthe:ﬁassigns and transfers to Karen Phillips
fo nBormerlyy Sciacca, her eirs,apersqnalﬁrepresentatzves and
gi'tﬁassigns, the:obligatjon securedgbyfsaid;@oqt age, the same

2+ 7. being ‘a Promissory note.in the amount of ‘$.20,0000.00 of even

.’_j.' ;?__1 : ,‘da te . - H . .

-ﬁﬁ”**ﬁ;:' : o

S T The undersigned covenants .that he is the lawful  owner and

<l holder-of ‘said Mortgage :and Note, and that it is his intention to

F,: - oo : B o ;E;;-ﬁ-%:ﬁn M. iéYa\%@
- STATE OF "ARKANSAS) g5 . |
.., COUNTY OF ‘BENTON ) o
EEATE On - this - Sﬂﬁgdy of:January;“IQQ?, bPersonally appeared before

" me, a]NntaryT?Eblic, Edward M, ‘Mayo haveing executed the foregoing
*}¢1release.fqr the Purposes stated;therein, the same pPergon being
“. . personally:known te me, SO

7 IT WITNESS WHEREOF, as gych Notary Public,

- . .
L] ‘-l- haal T I|I-.‘ll_,,

NES _ have herdunto
Seét my hand ‘and seal on the date and“yea apoye’ written,
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THE CITY OF FAYETTEVILLE, ARKANSAS

i ]
LI

September 20, 1999

Mr. Jerry L. Sciacca
201 W. Lafayette St.
Fayetteville, AR 72701

RE: Sixth Street Extension
Job No. 96044
Property Condemnation

Dear Jerry:.

Since you have been unable to reach an agreement with your former wife relative to a
distribution and disbursement of the proceeds form the sale and easements associated with the
City's acquisition of parts of Lot # 10 of Aumick’s Subdivision, the City must seek possession of
the property through the courts. The courts will then determine the distribution of the proceeds,
which will be deposited by the City with the counrt.

This item will be placed on the Fayettevilie City Council meeting agenda for October 21,
1099 We consider this action to be a friendly condemnation since the City cannot interfere with
the distribution of proceeds, especially where liens on the property are concerned. Although it is
not necessary for you to attend this council meeting, you are aware that you will have to pursue
the recovery of your property compensation, as well as easement compensation, through the
courts. As noted in the attached letter of June 21, 1999, you have been paid $1,000.00 as
earnest money on the purchase of the required land and easements. The remaining balance due
is $45,565.00.

If you have any questions, give me a call at 444-3413.

Sincerely,

i f il

nnell
City Land Agent

cc:  Bill Murphy, Attorney Murphy & Carlisle

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257
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THE CITY OF FAYETTEVILLE, ARKANSAS

June 21, 1999

Jerry L. Sciacca
201 W. Lafayette -
Fayetteville, AR 72701

RE: Sixth Street Extension
Job No. 96044
Earnest Money

Dear Mr. Sciacca:

Enclosed please find Check No. 249221 for $1,000.00 as the eamest money
deposit as per the Offer and Acceptance Contract with the City of Fayetteville.

This proposed purchase is being recommended to be on the July 6, 1929, City
Council meeting agenda. We will inform you of a closing date after Council approval.

If you have any questions or need additional information, please fee! free to call
either Ed Connell at 444-3415 or myself at 444-3407. Thank you for your assistance.

- Sincerely,

i

Jill S. Goddard -
Land Agent

-+ lisg

Enclosure

e ok AN gk
\ ‘.E-"I: o ,F}':"“{..",’_f’:

113 WEST MOUNTAIN 72701 501 521-7700
" FAX 501 §75-8257
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CONTRACT REVIEW 0CT 05 1999
GRANT REVIEW CITY OF FAYETTEVILLE
CITY CLERK'S QFFICE
For the Fayetteville City Council meeting of October 19, 1999
.FROM: - -
Steve Davis Budget & Research Administrative Services
Name Division Department

ACTION REQUIRED:

Council approval of the 2000-2004 Capital Improvements Program. This 1s a planning
document - any funding required will be submitted with the 2000 operating budget.

COST TO CITY:
S see attachment

Cost of this Request Category/Project Budget Category/Project Name
Account Number Funds Used To Date Program Name
Project Number Remaining Balance Fund
BUDGET REVIEW: N/A Budgeted ,Jtem Budget Adjustment Attached

. r

t &:h(“

Buﬁget ﬁanager Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTI CY.

ph il I G Lo gm 0499 M (0-£77

L Ng : Date ernal Auditor Date
/ - V?f
Date ADA Coordinator Date
j0-4 99

Purchasing Officer Date

STAFF RECOMMENDATION: Staff recommends approval of the 2000-2004 Capital
Improvements Program.

Division Head Date Cross Reference

New Item: Yes No

Date

Prev Ord/Res #:

{E;fe
/4?57 f5 Orig Contract Date:

Mayor Date

trative Bervices Director
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DEPARTMENTAL CORRESPONDENCE

TO: Fayetteville City Council

THRU: Fred Hanna, Mayor
Kevin Crosson, Administrative Services Directo

FROM: Budget & Researoqwt &,.h

DATE: October 1, 1999
SUBJECT: 2000-2004 Capital Improvements Program

The 2000-2004 Capital Improvements Program (CIP) is submitted for City Council adoption. The
CIP contains approximately $191.8 million in planned capital improvements over the next five years.
The CIP is the planning tool that provides guidance in making infrastructure and capital
improvements. The 2000-2004 CIP contains planned expenditures in the following areas:

Wastewater Plant Expansion & Improvements ............... $ 106.3 million
Water & Sewer Improvements .. ................. . .. . an.... 25.6 million
Street Improvements . ..........c.. ittt i e e 19.0 million
Vehicles & Equipment Replacements / Expansions ............... 8.6 million
Parks & Recreation Improvements . ........................... 6.8 million
Off-Street Parking Improvements .................... .. ....... 6.6 million
Alrport IMprovements ........ ...t iiinii it neanean.s 3.5 million
Bridge & Drainage Improvements ................ ... ... .. ..... 3.0 mullion
Fire SafetyImprovements .............. . ... . . i, 2.1 million
Community Development Improvements ....................... 1.8 million
Sidewalk Improvements . .. ................ ... . ...... . 1.7 million
Police Safety Improvements .............. ... ... ... ... ... 1.4 million
Solid Waste Improvements . ............. ...t 0.8 million
Other Capital Improvements . ..........cco i, 4.6 million

The projected cost of constructing a new wastewater treatment plant and making improvements to
the City’s current wastewater collection system and the Paul Noland Wastewater Treatment Plant
is incorporated in this capital improvement program at an estimated cost of $106.3 million.

The process for completing the annual update of the City’s Five-Year Capital Improvements
Program began in June with the preparation of projected funding available and a packet distributed
to in-house staff to be used in the submission of capital projects. Since that time, numerous staff




CAPITAL IMPROV
C.3 page 3

meetings have been held concerning the proposed CIP to assist in fine tuning it. In addition, City
Council committee meetings, Airport Board meetings, and Parks & Recreation Advisory Board
meetings have been held to obtain comments on the proposed improvements.

By adopting the CIP, the City Council is providing direction on what 1s considered the prioritized
capital replacement and expansion needs of the City during the next five-year period. As a planning
tool, the CIP may be updated and/or revised on an annual basis to reflect changing priorities, to
renew existing priorities, and to revise cost estimates. The funding requests for the projects planned

for 2000 will be incorporated in the 2000 budget to be submutted for City Council review and
approval in November.

Thank you for consideration of this request and should you have any questions, please feel free to
contact either Kevin Crosson at 575-8330 or Steve Davis at 575-8296.
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First Mgnt@

_ Fayottaviile
: i A New Year's Eve
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|.tl'-r:|.hun of the Arts

Buard of Directors
Honurary chairman
Mayor Ered Hannd

President Trent Trumbo
Secretary: Gary Tucker

Treasurer Heather Daniel

Duotsic Ackerman
David Baire
Alice Bishop
M.I!s'ﬂ clark

Dand Copp, M.D,
Berty Dutton
Father Lowell Grisham
Patricia Gustavson
Edith Hawkins

Narcy Mendricks
Johst Lewis
Alctt Little

Bernard mMadison
Cherie MeFadin
Johst Newnian

Bill Rogers
Jahn Rownak
Sylviz Scott
Lisa Skiles
Stesan Stiers

Pegy Smith Hart

Alan Wilbourn

Tobi Kaufman,
Eaeculive Director
570 Vinson
Fayerteville, AR
72701
$01-443-4797
FAX 587-7017

First Night is S01(c)(3)
nonprofit arganization.

rp—

First Night Fayetteville FAX NO. = Oct. BB 1999 180:38RAM Pl

FIREWORKS
C.4 page 1

ORDINANCE NO 3706

Chapter 94: FIRE PREVENTION
94.04 SALE AND USE OF FIREWORKS.

(B) It shail be unlawtul for any person 10 use fireworks within the City
at any time except of the dates of July 3 and 4 and on December 31, the use of
pyrotechnics before a proximate audience as defined by the National Fire Protec-

tion Association 1126, 1996 Edition:

Submitted by First Night Fayertteville
Tobi Kaufman, Director

For the agenda setting session: 10/12/99
October 8, 1999




STAFF REVIEW FORM
—X__ Agenda Request

Contract Review
e Grant Review

FOR THE FAYETTEVILLE CITY COUNCIL MEETING OF October 19, 1999

FROM:
Charles Venable Public Works
Name Division Department

ACTION REQUESTED: Approval of an engineering agreement with Garver Engineers of Fayetteville to furnish surveys and
geotechnical information for the architect’s use in development of the proposed library site.

COST TO THE CITY:

$27,960

Cost of this request Category/Project Budget Category/Project Name
Account Number Funds used to date Program Name

Project Number Remaining Balance Fund

BUDGET REVIEW:

— X __ Budgeted ltem Budget Adjustment Attached

Budget Coordinator Administrative Services Director

CONTRACT/GRANTI/LEASE REVIEW:

GRANTING AGENCY:

Accounting Manager Date Internal Auditor Date
City Attorney Date ADA Coordinator Date
Purchasing Officer Date

STAFF RECOMMENDATION: Approval of this agreement in order that the information can be furnished to the architect so that
preliminary plans can be developed.

Division Head Date Cross Reference
Department Director Date New ltem: Yes No
Administrative Services Director Date Prev Ord/Res #

Mayor Date

Orig. Contract Date:




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

To: Mayor Hanna and Fayetteville City Council
From: Charles Venable, Public Works Director
Date: October 11, 1999

Subject:  Engineering Agreement to Provide Surveys and Geotechnical Information for
the Proposed Library Site

Attached hereto is a copy of an engineering agreement with Garver engineers of

Fayetteville. The contract is a cost plus a fixed fee in the amount not to exceed $27,960,
and includes a fixed fee of $2,996.

As stated previously, this project is in conjunction with the architectural agreement that

was approved on October 5, and is necessary to provide field data to the architect for his
use in the placement and design of the building.

CV:msm

attachement




CITY OF FAYETTEVILLE
AGREEMENT FOR ENGINEERING SERVICES

STATE OF ARKANSAS

COUNTY OF WASHINGTON

This Agreement entered into and executed this  day of 1999, by and

between the City of Fayetteville acting by and through its Mayor, hereinafier called the "OWNER,"

and with Garver Engineers, with offices located at Fayetteville, Arkansas, hereinafter called the
"ENGINEER."

WITNESSETH.:

Whereas, the "OWNER" is planning to construct a library on the property bounded by School
Avenue, Rock Street, West Avenue, and Mountain Street, containing approximately three acres;
and whereas, the "OWNER'S" forces are fully employed on other urgent work that prevents their
early assignment to the aforementioned work; and whereas, the "ENGINEER'S" staff is adequate
and well qualified and it has been determined that its current work load will permit completion of
the plans for the project on schedule;

Now, therefore, it 1s considered to be in the best public interest for the "OWNER" to obtain
assistance of the "ENGINEER'S" organization in connection with said engineering services. In

consideration of the faithful performance of each party of the mutual covenants and agreements set
forth hereinafter, 1t is mutually agreed as follows:

SECTION I - EMPLOYMENT OF ENGINEER

The "OWNER" agrees to employ the "ENGINEER" to perform, and the "ENGINEER" agrees to
perform, professional engineering services in connection with the project set forth in the Sections
to follow; and the "OWNER" agrees to pay and the "ENGINEER" agrees to accept, as specified in
the Sections to follow as full and final compensation for work accomplished in the specified time.

SECTION II -DESCRIPTION OF THE PROJECT

This project includes construction of a library, at the site described above, with the required
sitework.




SECTION 11 - INFORMATION & SERVICES

The "OWNER" will furnish any standards and other information which may relate to the project

including the record description of the property, any record easements affecting the property to
which the survey shall make reference, free of charge, to the "ENGINEER".

SECTION IV - SERVICES TO BE FURNISHED BY THE "ENGINEER" DURING "DESIGN"
PHASE

Specifically, our scope of services 1s described in the following paragraphs:

We will provide a boundary survey, prepare a surveyed descnption, and a plat of the parcel of land.
All of the above will meet Arkansas Minimum Standards for Property Boundary Surveys. We will
assist with the reconciliation of any discrepancies between the survey and the legal recorded
description. All adjacent property within 50 feet will be included. In addition, topographic

information is also required and will include the location of all trees, buildings, utilities, sidewalks,
streets, etc.

A contour map of the site will be produced with contour intervals at one foot intervals. Error will
not exceed one-half contour interval. At least two permanent benchmarks will be established noting
the location and elevation to the nearest 0.01 foot. Spot elevations at each intersection of a 25-foot
(approximate) square grid covering the property and at street intersections, and at 25 feet on center
of curbs, sidewalks, and edge of paving will also be provided. Location of buildings, trees over six
inches in diameter, utilities both above and below ground (with depths of the below ground and flow

lines of any sanitary sewers and storm sewers), and any other topographic features that may be
present on the site, will be indicated.

All survey data will be tied to the City of Fayetteville’s plane coordinate system and all elevations
shall be tied to the National Geodetic Vertical Datum (NGVD) 1929.

Al drawings will be at a scale of 1’ = 30’-0" and shall be on 30” x 42” trim size paper with a left
binding edge and %" border. We will furnish one (1) reproducible transparency, and three (3) copies
of each drawing. Composite drawings of the boundary and topographic information will be
produced. In addition to the composite drawings, separate plots of (A) boundaries, easements and
topographic features without utilities, and (B) boundaries, easements and utilities will be furnished.

A digital copy 1n Autocad Release 14 will also be provided to the Owner. It is also understood that
the Owner or the Owner’s architect may reproduce the Engineer’s drawings without modification
and distribute the prints in connection with the use or disposition of the property without incurring

compensation to the Engineer. Digital copies of the survey data may also be used as a basis for site
planning.
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Geotcchnical data will also be provided. A subconsultant of the Engineer will provide six (6)
preliminary soil borings, at least 12 inches into bed rock or hard shale. These borings will be made
near each property comer and at locations within the property that will provide a general 1dca of the
location and depth of the rock. A geotechnical report and soil boring log will be furnished. The
subconsultant fee is bascd on boring depths not to excced 40 feet.

SECTION V - COORDINATION WITH "OWNER" - Not Used
SECTION VI - OFFICE LOCATION FOR REVIEW OF WORK - Not Used
SECTION VII - CONCEPT AND PRELIMINARY SUBMISSION - Not Used.

SECTION VIII - FINAL SUBMISSION - Not Used

SECTION IX - ENGINEER RESPONSIBILITY DURING "BIDDING" AND
"CONSTRUCTION" PHASES - Not Uscd

SECTION X - SUBCONTRACTING

Subcontracting by the "ENGINEER" of any of the services provided herein shall require pnor
approval by the "OWNER.”

SECTION XI - TIME OF BEGINNING AND COMPLETION

The "ENGINEER" shall begin work under this Agrcecment within ten (10) calendar days of a Notice
to Proceed and complete the work within 35 calendar days [rom the date work begins.

SECTION XII - FEES AND PAYMENTS
A. "Design” Phase Scrvices:

For, and in consideration of, the services to be rendered by the "ENGINEER," the
"OWNER" shall pay the "ENGINEER" on the basis of actual salary costs for work time
directly connected with work chargeable to the project, plus payroll additives and general
overhcad costs of 168% of direct labor costs, plus dircct reimbursable expenses associated
with the project, plus a fixed fee which arc payable as follows:

1. "Design" phase scrvices (Surveying and Geotechnical

Scrvices) not 1o exceed: $24.964.00
2. Fixed fee for "Design” services: $2.996.00
3. Engineering contract amount for "Design” phase

services not to excecd: $27.960.00

3
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The basis of this upper limit and justification for the fee is contained in Appendix "A"
attached hereto. Subject to the City Council’s approval, adjustment of the upper limit may
be made should the "ENGINEER" establish and the "OWNER" agree that there has been or
1s to be a sigmificant change in scope, complexity or character of the services to be
performed; or if the "OWNER" decides to shorten the duration of work from the time period

specified in the Agreement for completion of work and such modification warrants such
adjustment.

Appendix "B" covers the classification of personnel and the salary rate for all personnel to
be assigned to this project by the "Engineer.”

Final payment for Design services shall be made upon the "OWNER'S" approval and
acceptance with the satisfactory completion of the "Design" phase for the project.

B. "Bidding" Phase Services - Not Used
C. "Construction"” Phase Services - Not Used
D. "Geotechnical Investigation" Services:

Payment for geotechnical investigative services performed under this contract is covered
under Part “A” - Design Phase Services

E. "Special" Services

For “Special” services, not described herein, the “OWNER” shall pay the “ENGINEER” at
the rates listed in Appendix B multiplied by a 3.0 markup. Special services will be required
only when directed by the City in writing. These hourly rates will be subject to change after

six months from the date of the Contract to reflect any changes in our pay rates which may
oceur.

SECTION XIII - CHANGES

The "OWNER" may at any time, by wntten order, make changes within the general scope of the
contract in the work and services to be performed. If any such change causes an increase or decrease
in the cost of, or the time required for, performance of this contract, an equitable increase or decrease

shall be made in the upper limit contract amount, including fee or time of required performance, or
both, and the contract shall be modified in writing accordingly.

Changes, modifications or amendments in scope, price or fees to this contract shall not be allowed

without a formal contract amendment approved by the Mayor or the City Council in advance of the
change in scope, price of fees.




Any claim by the "ENGINEER" for adjustment under this clause must be asserted with thirty (30)
days from the date of receipt by the "ENGINEER" of the notification of change, provided, however,
that the "OWNER" if it decides that the facts justify such action, may receive and act upon any such
claim assessed at any time prior to the date of final payment under this contract. Failure to agree to
any adjustment shall be cause for a dispute concerning a question of fact within the meaning of the
clause of this contract entitled SECTION XVII MISCELLANEQOUS PROVISIONS, (1) Dispute

Resolutions. However, nothing in this clause shall excuse the "ENGINEER" from proceeding with
the contract as changed.

SECTION X1V - OWNERSHIP OF DOCUMENTS

All documents, including original drawings, disks of CADD drawings and cross sections, estimates,
specification field notes, and data are and remain the property of the "OWNER.” The "ENGINEER"
may retain reproduced copies of drawings and copies of other documents.

SECTION XV - POSTPONEMENT OR CANCELLATION OF THE CONTRACT
It 1s understood that the "OWNER" will have the right to suspend or cancel the work at any time.

A. Postponement - Should the "OWNER," for any reason whatsoever, decide to postpone the
work at any time, the "OWNER" will notify the "ENGINEER," who will immediately
suspend work. Should the "OWNER" decide during such suspension not to resume the work,

or should such suspension not be terminated within a year, the work shall be cancelled as
hereinafter provided.

B Cancellation - Should the "OWNER," for any reason whatsoever, decide to cancel or to
terminate the use of the "ENGINEER'S" service, the "OWNER" will give written notice
thereof to the "ENGINEER,” who will immediately terminate the work. If the "OWNER"
so elects, the "ENGINEER" may be instructed to bring a reasonable stage of completion to
those items, whose value would otherwise be lost. The "ENGINEER" shall turn over all data,
charts, survey notes, figures, drawings and other records or information collected or
produced hereunder whether partial or complete. Upon such termination of the
"ENGINEER'S" services, the "ENGINEER" shall be paid on a proportional amount of the

total fee, less prior partial payments, based on the ratio of work done to the total amount of
work to be performed.

SECTION XVII - MISCELLANEOUS PROVISIONS

1. Dispute resolution - Any dispute concerning a question of fact in connection with
the work and having a financial value of $10,000, or less, shall be referred for
determination to the Mayor of the City of Fayetteville, whose decisions in the matter
shall be final and conclusive. Disputes resulting from claims greater than $10,000
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shall be subject to mediation.
2. Responsibility for Claims and Liability - The "ENGINEER" shalt save harmless the
"OWNER" from all claim and labality due to its (the "ENGINEER'S") activities, or

those subcontractors, its agents, or its employees during the time this contract is in
force.

3. General Compliance with Laws - The "ENGINEER" shall comply with all federal,
state and local laws and ordinances applicable to the work. The "Engineer” shall be
a professional engineer, licensed in the State of Arkansas.

4, Engineers Endorsement - The "ENGINEER" shall endorse and recommend all plans,
specifications, estimates and engineering data finished by it. All design shall be

checked in accordance with accepted engineering practices. All plan quantities shall
be checked and verified.

SECTION XVIII - SUCCESSORS AND ASSIGNS

The "OWNER" and the "ENGINEER" each binds itself and its partners, successors, executors,

administrators, and assigns to the other party of this Agreement, except as above. Neither the
"OWNER" nor the "ENGINEER" shall assign, sublet or transfer its interest in this Agreement
without written consent of the other. Nothing herein shall be construed as creating any possible

personal liability on the part of any officer or agent of any public body which may be party hereto.
SECTION XIX - COVENANT AGAINST CONTINGENT FEES

The "ENGINEER" warrants that it has not employed or retained by company or person, other than
a bonafide employee working solely for the "ENGINEER," to solicit or secure this contract, and that
it has not paid or agreed to pay any company or person, other than a bonafide employee working
solely for the "ENGINEER," any fee, commission, percentage, brokerage fee, gifts, or any other
consideration, contingent upon or resulting from the award or making of this contract.

For breach or violation of this warranty, the "OWNER" shall have the right to annul this contract
without hability.




IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be duly executed as of
the date and year first herein written.

CITY OF FAYETTEVILLE ENGINEER
By: GARVER ENGINEERS
Mayor Name of the firm

o Bood B/

Authonized Representative

ATTEST: ATTEST

City Clerk




Appendix A - Page 1 of 2

City of Fayetteville
Fayetteville City Library

Surveying Services and Preliminary Geotechnical Services

Boundary

il

Survey

Provide a boundary survey, prepare a surveyed description, and a plat of survey of the parcel of land. All of the above
will meet Arkansas Minimum Standards for Property Surveys. Assist with the reconcillation of any discrepancies
between the survey and legal recorded description. This survey will ba tied to the City of Fayettaville's plane coordinate
system,

Total

Project Manager
Projec! Enginesr
Design Engineer
Project Surveyor
Technicdan/Oraftsman
Clerical

Survey Crew
Construction Observer
Construction En??neer

b |
OIOIMMNOIM|O| O] -
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—

Topographic Survey and Map

1

A contour map will be produced with one fool contour intervais. Emor will not exceed ona-half contour interval. At least
two permanent banch marks will ba established noting the location and elevation to the nearest 0,01 footl. Spot elevations

. |at each intersection of a 25 foot approximatsly square grid covenng the property and and at street intersections, and at

25 feet on center of curbs, sidewalka, and adgs of paving will also be provided. Location of huilding, trees over six inches
in diameter, utilities both above and below ground (with depths of the below ground and flow lines of any sanitary sewers
and stormn sewers), and any topographic features that may be presant on the site will be indicated. This survey will be tied

to the City of Fayetiaville's plana coordinate systemn and all elavations shall ba tied to the Natlonal Geodetic Vertical
Datum (NGVD) 1929,

All drawings will be at 2 scale of 17 = 30" and shall be on 30° x 42" tim size paper with a left binding edge and X4" border.
We will flurnish one (1) reproducible transparency, and three {3) copies of sach drawing. Composite drawings of the
boundary and topographic information will ba pro¢uced. In addition to the composite drawings, separate plots of {A)
boundaries, easements, and lopographic features with utilities, and {8) boundaries, easements and utilities will be
furnished. A digital copy in Autocad Ralease 14 will also be provided 1o the Owner,

Total

Project Manager

Project Engineer

Design Engineer

gcnn.;
gcnm

Lad

Project Surveyor

Technician/Draftsman

Clencal

Survey Crew

Construction Observer

QoS RRR OIS

|
ololmn| o

=y
o] N

Construction EI'IEI_'I'"IGH

Geotechniczl Investigation

1

The Engineer or his subcontracior shall provide six (6) preliminary soil borings, at least 12 inches into bedrock or hard
shale. These borings will be made near each property comer and at locations within the property that will provide a
general idea of the location and depth of the rock. A geotechnical report and $oil boring log will be fumished,

1 Total
Project Manager 4 4
Project Engineer 0 0
Design Engineer 0 0
Project Surveyor 0 0
Technician/Oraftsman 0 0
Clerical 0 0
Survey Crew 0 0
Construction Obsarver 0 0
Construction Enginutr 0 0

11-Oct-99




00°096'22$ :1S00 Q31LVYNILST V10l
00°096'G$ 00'890°S —alllFIIlIIE
| v
65°'8E0S Srvi9'ls 19°Z%1$ (oud) 334 TYNOISSIIONd
09°1L2£'6S ZLESH'ELS 26'881'0% lejognsg
00°000's$ 00 vv2$ 00°GZL$ s)S09 |j01Aed-UON J9811q - [BIoIqNSg
00°0% 00°0v$ 00°6Z$ S1S07) [9ARIL
00°0% 00°0% 00°0% [ejuay sepndwod
0009 00'0% 000% AydeiBojoud |euay
00'0% 00069 00'05$ sal|ddng AsAIng
00'0% oo¥S1LS 00°00L% uon2nposday
00'000'G$ 00°0% 000% ejnsuo)
S1S0D T1OHAVA-NON 103¥I1a
09°10Z$ z2L082'e$ Z26'69.'cS (%891) Qv3IHYIAO JAILYHLSININGY
TYHINIO ANV HOEV
00°0Z}$ 00'626'v$ 00'¥¥Z'2s sauejes - [ejoiqng
00'0% 0 00°0% 0 0003 0 Jasuibu3 uoponysuoD
00'0% 0 00°0% 0 00°0% 0 JaAI8SqQ UORONNISUCD
00°0% 0 0088828 9z 00°'809% gl malr) Asang
00°0% 0 00'v¥3 v 00'22%$ 4 [eaua|d
00°0$ 0 05'2€% 2 00°0% 0 UBWSYRIJ/UBRILUYOS |
00°0% 0 0S'v8L'L$ a8 00'veY' LS 4] JoAamng joaloid
00°0% 0 00°0% 0 00°0% 0 Jgsuibu3 ubisaq
00°0% 0 0003 0 00°0% 0 JaauiBu3z 19afoid
| 00021 14 00°08t$ 9 __looozis 4 Jebeuep ysfoid
18092 SHNOH 1809 SHNOH 1809 SHNOH
] NVIN NYW NYW L1SOD AHVIVS 103410
uoneliseau] [edjuya8joer) dew pue Aoaing 2iydeiBodo) Aeauing Auepunog

S92IA18G [EDIUYD31039) ABUIWIBId PUB $85A18G BuiAsaing

661901

Aieiqr] A9 9jj1aenaied
a|l1AepaAed jo AND
Z 0 Z abeyd - v xipuaddy




Appendix B

Garver Engineers
Hourly Rate Schedule

October, 1999

Classification Regular
‘Senior Project Manager $37.00
Project Manager $30.00
Senior Project Engineer $26.00
Project Engineer $24.00
Senior Design Engineer $22.25
Construction Engineer $19.50
Design Engineer/Designer $22.25
Environmental Scientist $21.00
Geologist $20.00
CADD Administrator $20.00
Senior CADD Technician $18.00
CADD Technician $16.25
Senior Construction Observer $20.00
Construction Observer $19.50
Project Surveyor | $20.75
Party Chief N/A

Instrument Man $19.25
Rodman $12.00
Clerical $11.00




-

Senior Project Manager Design Engineer/Designer Lawhon, R.D. (Tuisa)
Hannah, T.B. PE Aussieker, B. El (Tulsa) Leary, D. (MAD)
Johnson, T.L. PE Bamer, N.H. El Loney, T. M. (Tulsa)
Johnson, W.B. PE Boos, J. E. El Macom, C.F.
Jones, C.F. PE Britton, S.N. El Rouse, N.J.
Morgan, B.D. PE Brown, B. W. El Sheridan, P.J.
Parker, H.J. PE Carson, D.K. El Thomas, C.W.
Pierce, R.R. PE Clhinehens, C.E EI Webb, D. J. (Fville)
Reese, W.T. PE Deegan,D.W. El (Nville) Wier, J.M.
Taylor, R.E. PE,RLS (Nville) Duden, E.D. El Williams, H.E.
Walker,E.T. PE (Nville) Falbe, W. R, El
White,R.D. PE (Nville) Flood, M A EIl ' i
Williams, D.H.  PE (Tulsa) Garrett, R El (ville) %‘W
Grant, John (MAD) Chambless, J.H.
Project Manager Guthrie, K.D. El (Fville) Ward, J.W.
Bennett, G.E. PE garﬂcs S-KN. E} (Tulsa)
Dalla Rosa,M.G. PE 12g1ns, Karyn :
Griffin, M. PE Lindley, J. G, EI T —
Holder, J.D. PE (MAD) Mclllwain, F.O. EI Evans. D.L (Nville)
Hoskins, B.E. PE (Fville) McNeill, N. S. El Robinson. W.D
Lee, D.S. PE (Lville) Overstreet, JK  EI (MAD) Thompson. R R
Lynch, M.D. PE Phillips, D.S.  EI (MAD) pson,
McCarley,J.D.  PLS (Hville) Shaw, J R El S .
McMillin A.T.  PE Spaul, W.H.  ELRLS urvey Coordinator .
Rowland, K B. PE StOI‘E)’, G.T. El (HV]“C) Aston, J.S. PLS (Hville)
Wilson, K.W. PE (Nville) Teague, E.A. El .
Thomsberry, S.  EI Pro ject Surveyor _
Senior Project Engineer Turner, T. R. El Davis P.E. (Fville)
Brown, D.L. PE Wemdorﬂ Blake EI .
Cummings, S.W. PE (Lville) Zom, T. 8. El Farty Chief .
Davis, W.D. PE Carpenter, L.W. (Hville)
Fish, R.A. PE Environmental Scientist Caudle, J.T.
Fulmer, G.A. PE Gates, S.J. Mott, W.E. :
HBYHES, S.L. PE WEITEI'I, G.M. (LVI“E)
Larson, A.T. PE Geologist .
Ruck, W.E. PE,RLS Miller, A.L. PG Instrument Man
Ruddell, J.H. PE Dinges, A.E. (Hville)
Tiner, N.D. PE Network Administrator Pierce, C.S. (Lville)
Watkins, J.T. PE Taylor, LD. Weston, R.L.
Wilbourn, D.C. PE Whitley, V.
Rodman
Project Architect Senior Technicia Connolly, J P
Lebovitz, P.A (Nville) Beasley, DD. Cook, M. N. (Hville)
Beazley, B.W. Criss, S.E. .
Project Engineer Bowen, S.L. Warhurst, 1.J ~ (Hville)
Allen, 1.Q. PE (Nville) Farrar, R.D. _
Brashear, IN.  PE Fortner, R.N. Clerical
Catlett, W.C. PE Guss, T. F. RLS (Nville) Ballentine,D.L.
Farmer, E.C. PE Hutchinson,D.E." Bastin, C. (Hville)
Mott Jr.; W.E. PE Ketzscher, C.H. Cromer, C.E .
Kline, J.E. (Lville) Fuller, K J (Fw_lle)
Senior Design Engineer Kyzer , L K. Garrett, D. (Nville)
Barr, J.L. PE Raley, P. S. Hall, C.S. .
Elkhairi, A.S. PE Rogers, Terry (Lville) Isaacs, S. (Lviile)
Garmer,D.M.  PE (Tulsa) Ross, R.D. Jones, D.R. (Tulsa)
Garvin, D. D. PE (Tulsa) Skinner, T.W, Madden T. B.
Hammons, R.C. PE Yandell, D.W. RLS Morgan, A. N.
Hamson,J.Matt PE
Leone, C.G. PE Technician
McEntire, WM. PE Agginie, R.M.
Parker, C.G. PE (Tulsa) Boles, D. S. (Nville)
Watt,C.J. PE (Tulsa) Bridges, Kyle
Brown, M. C.
Sr. Construction Engineer Deck, B E.
Morris, J. C. PE (Fville) Delk, J.P.
Stengel, M.H. El Edwards, D W (Nville)
gmmbM. C. (Nville)
Construction Engineer Hial-;E’ar dAJ D
Isbell, G. D. El (Tulsa) Jones, K. H. (Fville)

Kuca, R. J.
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. FINAL AGENDA
EAYETTEVILLE FAYETTEVILLE CITY COUNCIL

OCTOBER 19, 1999

A mecting of the Fayetteville City Council will be held on October 19, 1999 at

6:30 p.m. in Room 219 of the City Administration Building located at 113 West
Mountain Street, Fayetteville. Arkansas.

Items to be discussed:

A. CONSENT AGENDA
1. APPROVAL OF THE MINUTES: Approval of the minutes of the October
5, 1999 City Council meeting,
2. WILSON PARK 'TOY SURFACING: A resolution approving award of Bid
#99-74 1o Westlin Concrele Inc. in the amount of $29.143.83 for the installation of
a 2.404 square et concrete base and playground poured-in-place around the
current Big Toy at Wilson Park
3. HOMEBUYER SALE: A rcsolution approving an Offer and Acceptance
Contract (o sell the propeny known a8 2| East 4th Street to the designated <ligible
Atfordable Homeownership Program applicant.
4. LIBRARY SURVEYS: A resolution approving an agreement with Garver
Engincers (o {urnish surveys and geotcchnical information for the architect’s use in

the davelopment of the proposed library site. The contract is a cost plus a fixed fee
in the amount not 1o excead $27 Y60 and includes a fixed fee of $2,996.

B. OI.D BUSINESS
1. RZ 99-28.00: An ordinance approving rezoning request RZ 99-28 subumitted by
Michele Harmington on behalt of Wiltiam M. Weatherford and Lavy and Brends
Swain for propeity located at 2200 & 2201 W. Deane Street, The property is zoned
R-1. Low Densitv Residential and contiins approximately 11.64 acres. ‘The request
is 10 rezone the property o R+2. Medium Density Residential,

C. NEW BUSINESS
1. PASSENGER BUS: An ondinance approving a Bid Waiver 10 purchasc one
used Diescl-Powered Forward Control Passenger Bus.
2. SCIACCA POSSESSION: An ordinance uthorizing the City Attomey to seek
court-ordercd possession of cortain tunds (0.22 acre) and easement from property
owned by Jerry L. Sciacea in association wath the extension of 6th Strect e
Hunwsville Road.
3. CAPITAL IMPROVEMENYS: A resolution approving the 2000-2004
Capital Improvements Program. | )
4. FIREWORKS AMENDMENT: An ordinance amending Ordinance 5706.
Subsecton (B) to read: "It shall be unlawful {or any person o use fircworks within
the City at any time cxvept on the dates of July 3 and 4 and on December 31 and
January 17 *
5. STLVERTHORN WAIVER: A resolution approving a Waiver of Orchnance
3793 to aceept money in lieu as the park land requirement for the Silverthom
Subdivision. _
6. RZ 99-29 PC APPEAL: A resolution reversing the decision of the Planiing
Commission (0 approve 1ezoning reguest RZ 99-29.00. [‘h-:. request is to rezone
approximately 1.0 aces of land located dlong Sycamore Stp::r.:t fromR-1, Low
Density Residential, to R-1.5, Moderate Density REsidental to allow the
development of an upper-scale 6-unit residential Planned Unit Development.
7.1.540 SCENIC BYWAY: A resulution supporting the designation ff I-540)
from Fayetteviile to Alma as an Arkansas Scenic Byway. '

Only items presented by the City Council o Cily Staff may be discussed during
the mesting. If you have an itzm yo wish to discuss. please contact vour aldermun
10 have it presented at the next City Council Agenda Session. For fuithr:r
assistance. please contact Heather Woodiutf, City Clerk. « 575-8323,
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