- FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

FINAL AGENDA
CITY COUNCIL
JUNE 15, 1999

A meeting of the Fayetteville City Council will be held on June 15, 1999 at 6:30 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,

Arkansas.

The following items will be considered:

. NOMINATING COMMITTEE REPORT: Appointment of new committee members.

A. CONSENT

1.

MINUTES: Approval of the minutes from June 1, 1999 City Council meeting,

GREATHOUSE PARK BRIDGE: A resolution approving a construction
contract with Tomlinson Asphalt to furnish and install a 10' X 75' prefab steel
bridge providing the only access to Greathouse Park. Construction will also
include excavation of the channel and concrete abutments. The contract amount
1s $102,313 with a project contingency of $10,000 totaling $112,313 and a budget
adjustment.

YVONNE RICHARDSON CENTER EXPANSION: A resolution approving
an offer and acceptance to acquire property located at 151 E. Mountain Street for
future expansion of the Yvonne Richardson Community Center.

WEST FORK WATER: A resolution approving a contract for the wholesale
water purchase contract with the city of West Fork.

BID 99-54: A resolution approving Bid 99-54 for a breathing air compressor and
cascade air storage system for the fire department.

LAND PURCHASE: A resolution authorizing the City to purchase 1.22 acres of
unimproved land from Charles T. Combs for $34,500 plus closing costs in
association with the extension of Sixth Street from Wood Avenue to East
Huntsville Road.

DICKSON STREET IMPROVEMENT DISTRICT COMMISSIONERS: A
resolution confirming the reappointment of two commissioners, Carl Collier and
Greg House, to the Dickson Street Improvement District.

113 WEST MOUNTAIN 72701 501 521-7700

FAX 501 575-8257




City Council
Final Agenda
June 15, 1999

OLD BUSINESS

UNDERGROUND UTILITY EXEMPTIONS: An ordinance amending
Section 166.13 of the Code of Fayetteville allowing for exemptions to the
Underground Utility requirements.

NEW BUSINESS

VA 99-7: An ordinance for vacation request VA 99-7 as submitted by Rob Sharp
Architect on behalf of MTM of El Dorado LLC for property located at 1586
Amber Drive. The property is zoned R-1, Low Density Residential. The request
is to vacate a portion of a 20' utility easement within Charleston Place
Subdivision.

INDUSTRIAL PARK - WEST: A resolution approving an offer and acceptance
of property for land in the Industrial Park, as negotiated by the Fayetteville
Chamber of Commerce.

OZARKS ELECTRIC CONDEMNATION: An ordinance authorizing the City
Attorney to seek possession of certain land owned by Ozarks Electric Cooperative
Corporation located on Highway 16 West 1n the City of Fayetteville, Arkansas, by
the Power of Eminent Domain, in association with the required easements for the
Highway 16 West Water and Sewer Relocations.

WASHINGTON SCHOOL GYM: Discussion of additional funding for a brick
facade for the Washington School gymnasium.
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

FINAL AGENDA
CITY COUNCIL
JUNE 15, 1999

A meeting of the Fayetteville City Council will be held on June 15, 1999 at 6:30 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,
Arkansas.

The following items will be considered:

. NOMINATING COMMITTEE REPORT: Appointment of new committee members.
CONSENT
1. ‘/MINUTES: Approval of the minutes from June 1, 1999 City Council meeting.

 GREATHOUSE PARK BRIDGE: A resolution approving a construction
contract with Tomlinson Asphalt to furnish and install a 10' X 75 prefab steel
bridge providing the only access to Greathouse Park. Construction will also
include excavation of the channel and concrete abutments. The contract amount
is $102,313 with a project contingency of $10,000 totaling $112,313 and a budget
adjustment.

~YVONNE RICHARDSON CENTER EXPANSION: A resolution approving
an offer and acceptance to acquire property located at 151 E. Mountain Street for
future expansion of the Yvonne Richardson Community Center.

v WEST FORK WATER: A resolution approving a contract for the wholesale
water purchase contract with the city of West Fork.

+~BID 99-54: A resolution approving Bid 99-54 for a breathing air compressor and
cascade air storage system for the fire department.

L~LAND PURCHASE: A resolution authorizing the City to purchase 1.22 acres of
unimproved land from Charles T. Combs for $34,500 plus closing costs in
association with the extension of Sixth Street from Wood Avenue to East
Huntsville Road.

DICKSON STREET IMPROVEMENT DISTRICT COMMISSIONERS: A

7.
‘ﬂ//ﬂ resolution confirming the reappointment of two commissioners, Carl Collier and
W /Tor;, Greg House, to the Dickson Street Improvement District.

113 WEST MOUI\QTAIN 72701 501 521-7700
FAX 501 575-8257
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B. OLD BUSINESS

= )

7] 69

UNDERGROUND UTILITY EXEMPTIONS: An ordinance amending
Section 166.13 of the Code of Fayetteville allowing for exemptions to the
Underground Utility requirements.

C. NEW BUSINESS

VA 99-7: An ordinance for vacation request VA 99-7 as submitted by Rob Sharp
Architect on behalf of MTM of El Dorado LLC for property located at 1586
Amber Drive. The property is zoned R-1, Low Density Residential. The request
is to vacate a portion of a 20' utility easement within Charleston Place
Subdivision,

INDUSTRIAL PARK - WEST: A resolution approving an offer and acceptance
of property for land in the Industrial Park, as negotiated by the Fayetteville
Chamber of Commerce.

OZARKS ELECTRIC CONDEMNATION: An ordinance authorizing the City
Attorney to seek possession of certain land owned by Ozarks Electric Cooperative
Corporation located on Highway 16 West in the City of Fayetteville, Arkansas, by

" the Power of Eminent Domain, in association with the required easements for the

Highway 16 West Water and Sewer Relocations.

WASHINGTON SCHOOL GYM: Discussion of additional funding for a brick
facade for the Washington School gymnasium.
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A meeting of the Fayetteville City Council will be held on June 15, 1999 at 6:30 p-m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayettevilte,
Arkansas.

JUNE 15, 1999

The following items will be considered: ~

/4/77//1/# TIn4 /Zéyﬂﬂﬁf -
A.  CONSENT -

1. vMINUTES: Approval of the minutes from June 1, 1999 City Council meeting.

2, ‘/GREATHOUSE PARK BRIDGE: A resolution approving a construction
contract with Tomlinson Asphalt to furnish and install a 10' X 75' prefab steel
bridge providing the only access to Greathouse Park. Construction will also
. L~ include excavation of the channel and concrete abutments. The contract amount
s $102,313 with a project contingency of $10,000 totaling $112,313. ¢ Auler” oot

—_

3. v YVONNE RICHARDSON CENTER EXPANSION: A resolution approving
an offer and acceptance to acquire property located at 151 E. Mountain Street for
future expansion of the Yvonne Richardson Community Center.

4. V'WEST FORK WATER: A resolution approving a contract for the wholesale
water purchase contract with the city of West Fork.

) 5. /BID 99-54: A resolution approving Bid 99-54 for a breathing air compressor and
- cascade air storage system for the fire department.

/ LAND PURCHASE: A resolution authorizing the City to purchase 1.22 acres of
. unimproved land from Charles T. Combs for $34,500 plus closing costs in

association with the extension of Sixth Street from Wood Avenue to East
Huntsville Road.
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B. OLD BUSINESS
1. UNDERGROUND UTILITY EXEMPTIONS: An ordinance amending
. 0‘& V Section 166.13 of the Code of Fayetteville allowing for exemptions to the
Lo Underground Utility requirements.
K
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. C. NEW BUSINESS

1. VA 99-7: An ordinance for vacation request VA 99-7 as submitted by Rob Sharp
Architect on behalf of MTM of El Dorado LLC for property located at 1586
Amber Drive. The property is zoned R-1, Low Density Residential. The request
is to vacate a portion of a 20" utility easement within Charleston Place
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MINUTES OF A MEETING
OF THE
FAYETTEVILLE CITY COUNCIL
JUNE 1, 1999

A meeting of the Fayetteville City Council was held on June 1, 1999 at 6:30 p.m. in Room 219
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

PRESENT: Mayor Fred Hanna; Aldermen Reynolds, Austin, Davis, Trumbo, Daniel, Santos,
Young, and Russell; City Attorney Jerry Rose; City Clerk Heather Woodruff, Staff: Press and
Audience.

ITEMS DISCUSSED ACTION TAKEN
Approval of Minutes Approved

Street Name Change Approved Res. 72-99
Sixth Street Extension Approved Res. 73-99
Home Buyer Program Property Sale Approved Res. 74-99
Drainage Improvements Approved Res. 75-99
Boardwalk Addition condemnation Passed Ord. 4167
Stonewood Subdivision Approved Res. 76-99
Park Regulations Passed Ord. 4168

Y 2K Funding Approved Res. 77-99




MINUTES OF A MEETING
OF THE
FAYETTEVILLE CITY COUNCIL
JUNE 1, 1999

A meeting of the Fayetteville City Council was held on June 1, 1999 at 6:30 p.m. in rood 219 of
the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

Present: Mayor Hanna; Aldermen Reynolds, Austin, Davis, Trumbo, Daniel, Santos, Young, and
Russell; City Attorney Jerry Rose; City Clerk Heather Woodruft, Staff, Audience and Press.

CONSENT AGENDA

APPROVAL OF MINUTES
Approval of the minutes from the May 18, 1999 City Council meeting.

STREET NAME CHANGE :
A resolution approving the changing of the name of West 20™ Street to Research Center
Boulevard.

RESOLUTION 72-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

SIXTH STREET EXTENSION

A resolution authorizing the City to purchase 1.775 acres of land and improvements from Dennis
A. and Betty L. Smith for $75,000 plus closing costs in association with the extension of Sixth
Street from Wood Avenue to East Huntsville Road.

RESOLUTION 73-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

HOME BUYER PROGRAM PROPERTY SALE

A resolution approving an offer and acceptance contract for the Community Development
department to proceed with a Homebuyer Program property sale at 1034 South Washington
Street, Fayetteville. Cost of this request: $72,363 expended on rehabilitation; $3,500 estimated
down payment assistance; ($58,000) for estimated sale proceeds.

RESOLUTION 74-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

Alderman Daniel moved to approve the consent agenda. Alderman Reynolds seconded the
motion. Upon roll call the motion carried unanimously.



City Council Minutes
June 15, 1999
Page 3

OLD BUSINESS

DRAINAGE IMPROVEMENTS

A resolution approving a construction contract and project contingency for the construction of
the proposed dramnage improvements to Boardwalk Subdivision and Ridgely Manor Drive Area,
plus a budget adjustment to fully fund the project and establishment of off-site assessment for
future developments which utilize the proposed drainage improvements.

Mayor Hanna asked if the problem with the easement had been settled.

Mr. Lamar Pettus stated they believed they had the issue of the easement resolved, but they had
promised they would have it by tonight or that the city could pass the ordinance. He suggested
the city go ahead and pass the ordinance. His clients would not be back in town until Monday to
sign the easement. [f the city had to go forward and they had not worked it out, then they could
continue.

Alderman Austin moved to approve the resolution. Alderman Daniel seconded the motion.
Alderman Russell asked for a brief history on how the drainage problem originated.

Alderman Trumbo explained a lot of the problems originated before the city had developed their
new drainage regulations. They were not as strict as they were today.

Mayor Hanna stated the residents had pointed out problems the city had not been aware of They
were concerned about new developments in the area. The previous council had promised to
address the drainage problem along Manor Drive,

Upon roll call the motion carried unanimously,

RESOLUTION 75-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

BOARDWALK ADDITION, PHASE 3

An ordinance authorizing the City Attorney to seek possession of certain land located south of
Boardwalk Addition, Phase 3 and West of Highway 265 (Crossover Road ) in the City of
Fayetteville by the power of eminent domain, in association with the required easements for the

Londonderry Drainage Improvements. Such property owned by Nancy Witt Lewis and Robert
Lewis,

Mr. Rose read the ordinance jfor the second time.
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Alderman Trumbo moved to suspend the rules and move to the third and final reading.
Alderman Young seconded the motion. Upen roll call the motion carried unanimously.

Mpr. Rose read the ordinance for the third and final time.

Mayor Hanna called for the vote. Upon roll call the ordinance passed unanimously.

ORDINANCE 4167 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

NEW BUSINESS

STONEWOOD SUBDIVISION _
A resolution approving a waiver of Ordinance 3793 to accept money in lieu of the park land
requirement of the Stonewood Subdivision.

Alderman Daniel moved to approve the waiver request. Alderman Santos seconded the
motion. Upon roll call the motion carried unanimously.

RESOLUTION 76-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

PARK REGULATIONS
An ordinance amending the Fayetteville Code of Ordinances, Section 97.070 - Recreational
Activities at Lake Fayetteville, Lake Sequoyah and Lake Wilson.

Mr. Rose read the ordinance for the first time.

Alderman Reynolds, referring to Lake Fayetteville, stated he would like to see the section on the
non-residéntial fees dropped for boat dock space.

In response to questions, Ms. Edmonston stated 20 of the renters were Springdale residents and
38 were Fayetteville residents. Mr. Black the boat dock manager had recommended the price
difference. There was a waiting list for stalls at Lake Fayetteville. They felt it would help the
Fayetteville residents by having a lower fee.

Alderman Reynolds stated in the past years the Springdale residents had helped hold the lake up
and kept it going, when the city did not have as large a population.

Mayor Hanna thought that it had been the citizens of Fayetteville that had been supporting the
lake. Their tax money had constructed and supported it. The land belonged to the city. He



City Council Minutes
June 15, 1999
Page 5

thought the Fayetteville citizens deserved a break.

Mr. Black stated he worked at Lake Sequoyah boat dock. He did not believe the increase would
affect their business. He thought they could look at more increases in the future. His customers
were a mixture of residents and rural people. They had not increased their fee in over six years.

Alderman Santos moved to suspend the rules and go to the second reading. Aldermen
Daniel seconded the motion. Upon roll call the motion carried unanimously.

Mpr. Rose read the ordinance for the second time.

Alderman Davis moved to suspend the rules and move to the third and final reading.
Alderman Austin seconded the motion. Upon roll call the motion carried unanimously.

Mr. Rose read the ordinance for the third and final time.

Upon roll call the ordinance passed unanimously.

ORDINANCE 4168 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

Y2K FUNDING

A resolution authorizing funding for the ad hoc committee on Y2K Community Preparedness to
create awareness and inform the citizens of Fayetteville.

Mayor Hanna stated the funding not only had to do with Y2K but disaster preparedness which
included tornados and other natural disasters. It was not only for Y2K funding. They were
requesting funding for pamphlets and literature for preparedness for all types.

Alderman Daniel questioned the mailings and the need for five mailings. She requested to wait
until she looked at the mail-outs. She suggested an 800 number for people calling in with
questions regarding computers.

Alderman Austin explained the goal of the committee was to increase the number of organized
neighborhoods in Fayetteville. The idea was if the neighborhoods were organized they would be
able to handle any kind of an emergency. The reason why the committee was named Y2K was
because it was the one emergency that could be placed on a calendar. The committee would
serve as a resource. It was not an information source for Y2K. The committee felt the media had
done a good job. The city and county had also done a good job on preparing for the potential
problem. Their job was to try and pull the neighbors together.
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Mayor Hanna stated the committee had been set up because the city had received a number of
inquiries from citizens. Making sure the city’s systems were compatible did not take care of the
people, particularly the elderly and those with lower income. The committee was organized to
find out what the city could do to help citizens. The committee had been formed to do exactly
what they had done. They had put a lot of time into it and had a number of volunteers.

Alderman Austin stated an organized neighborhood could serve many purposes such as crime
watch, disaster plans, community concerns, and fun activities.

Alderman Daniel expressed concern about people not reading inserts in the water bill.

Alderman Santos stated he had been concerned about sending out a warning about Y2K, but he
now understood Ron Austin’s intent was to organize neighborhood organization. He suggested
rewriting the resolution.

Alderman Austin replied he would rather not. He stated the next insert would be for more
volunteers. The third insert would be the family disaster plan as developed by FEMA and the
American Red Cross. The budget request was on the high side.

Alderman Santos asked if the existing neighborhood associattons had been contacted and
included.

Alderman Austin knew of two that were participating and thought others were.
Alderman Daniel stated she would be voting against it until she had more information.

Alderman Austin replied he did not have a problem if someone wanted to vote against it. The
last insert they paid for out of city council funds. He did not think it was right for one committee
to spend all the money.

Alderman Russell stated the money was not meant to notify people of the Y2K problem. He
stated this was a long term benefit by organizing our neighborhoods.

Mr, Michael Andrews, Y2K committee member, stated they did not want to put off the mailout
because of the schedules for the mailout. He personally did not think much would happen, but
there were people who thought the world would come to an end. They had pursued the use of
different forms of media. The inserts were only one of the ways they were trying to inform the
public. They were running shows on the community access channel and the Northwest Arkansas
Times had agreed to give them free space in the paper. They were trying to cover all areas. He
thought $15,000 was a very reasonable amount,
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In response to questions, Alderman Austin stated the first insert had already gone out. Tt was a
letter from the Mayor which ran in the last month’s water bill,

Ms. Woodruff stated all the residents had not received their bill yet, because it would take a
month for everyone to receive their bills. The next billing would be around the first of next
month. She explained they were limited on the number of inserts in the water bills because of
the equipment used to stuff the envelopes. They were required to reserve space months ahead of
time to be included in the mailout. She added she had received a really good response from the
Mayor’s letter. Every day she receive an average of two to three calls wanting to volunteer for
the committee. Most of the people who had called were concerned about their elder neighbors
who were real susceptible to con artists. Most of the elderly had lived through the Great
Depression and they knew there could be shortages. They had these fears and people feed off
their fears. A lot of younger people had called wanting to volunteer to help out their older
neighbors.

Alderman Austin reviewed the planned mailout again.

Alderman Trumbo moved to approve the resolution. Alderman Reynolds seconded the
motion. Upon roll call the motion carried by a vote of 6-2-0, Daniel and Santos voting nay.

RESOLUTION 77-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

The meeting was adjourned at 7:30 p.m.



GREATHOUSE
STAFF REVIEW FORM A.2.1

X __ AGENDA REQUEST
CONTRACT REVIEW

. GRANT REVIEW

For the Fayetteville City Council meeting of June 15, 1999

FROM
Kim J. Rogers Parks & Recreation Public Works
Name Division Pepartment

ACTION REQUIRED:
Approval of a construction contract with Tomlinson Asphalt to furnish & install a 10'x75’ prefab steel
bridge providing the only access to Greathouse Park. Construction will also include excavation of
the channel and concrete abutments. The contract amount is $102,313 with a project contingency
of $10,000 totaling $112,313.

COST TO CITY: Greathouse Bridge
Replacement
$5112 313 2118 000 00 Category/Project Name
Cost of this Request Category/Project Budget
1010-1505-02 —Parks & Recreation .
2250-9250-5817-40 $71 IR 0N Program Name
4470-9470-5817-00 Funds Used To Date Green Space/Parks Dev/
' Sales Tax
Account Number $948 _A18.00
Remaining Balance Fund
98N04-1
”@Cﬂ_bfwbgrz
ﬁé’ X__ Budgeted Item _ x Budget Adjustment Attached
/m o
Budget Coo;ﬁ*nacor Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Agsouncing Managfzjiii Date ADA Coordinator Date
= 5 2897 %Mﬁm’a%//é 525979

CLt Attorney Date ernal Auditor Date
Purchasing Officer Date -

STAFF RECOMMENDATION:
Approval of this contract.

e //?mw?f‘

Givision Hedd

-9 7
ce

Cross Refarence

Date New Item: Yeg No

o x 24
AdmluLj;?&CLVL Services Director Date Prev Ord/Res f:

y ”[17 b#v [/?/é;/
Bate7

Mayor !

Orig Contract Date:




GREATHOUSE

~22_____ TEVILLE -

THE QITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

To: t'red Hanna and City Council
Thru: Charlic Venable, Public Works Director a’ﬂJ
Connic Edmonston, Parks & Recreation éﬁ’ﬁ‘i‘ntcndent
From: %m J. Rogers, Parks Opecrations Coordinator
Date: May 27, 1999
Subject: Award of construction contract for bridge replacement at Greathouse Park

The Parks and Recreation Division requests approval of a construction contract with the low bid
0f3102,313 from Tomlinson Asphalt for the bnidge replacement at Greathouse Park. This

contract consists of furnishing and installing a 10 foot by 75 foot prefabricated steel bridge

across Town Branch Creek providing the only access to Greathouse Park. Construction will

include excavation of the channel and constructing concrete abutments that will meet all .
American Disabilities Act and Federal Emergency Management Administration (FEMA)

regulations since this park lies within the flood way.

In addition to the construction costs of $102,313, we request a project contingency in the amount
of 510,000 making the total request of $112,313. This is within our HMR project budget with a
budget adjustment from the Green Space fund and Sales Tax fund. The Parks and Recreation
Advisory Board has approved the green space expenditures for the bridge.

This project has become very complicated and costly due to the stringent standards set forth by

FEMA in providing a no rise of the base flood elevation. Park staff, land agents, and engineers
| have investigated other locations for an entryway and have found the north side by the parking
lot as the only feasible site. Currently, there is not an entryway into the park. The swinging
bridge was tom down in 1995 due to unsafe conditions. Park patrons have been entering the park
over a sewer pipe across the creek. Park maintenance staff has access through the Levi Straus
plant, however this will change with the possible sale of the plant. Greathouse Park is the only
city park that serves this immediate neighborhood in the southem portion of our city. A bridge
access is an essential ingredient for the success of Greathouse Park.

Attachntents: Staff Review Form
Staff Review Comment Sheet
Bid Tubulation Form

Purchuse Reguisition Form .
Constryction Contract



City of Fayetteville, Arkansas GREATHOUSE
Budget Adjustment Form

A. 2.3
Budget Year Depanment: Public Works Date Requested Adjustment #
1999 Division: Parks & Recreation June 1, 1999
Program: Sales Tax Capital
Project or ltem Requested: Project or ftem Deleted:
$16,000 in the Greathouse Bridge 516,000 from the Parks Maintenance
Replacement Capital Project, Complex Capital Project.
Justification of this Increase: Justification of this Decrease:
The additional funding is needed to cover Sufficient funding remains in
the bid cost of replacing the current project to achieve cbjectives.
bridge located at Greathouse Park.
Increase Expense (Decrease Revenue)
. Account Name Amount Account Number Project Number
Bridge & Drainage 16,000 44790 9470 5817 00 98004 1
Decrease Expense (Increase Revenue)
Account Name Amount Account Number Project Number
Building Costs 16,000 4470 9470 5804 00 97019 20
Approval Signatures Budget Office Use Only -
Requested By Date . ' .Type: A B Cc D E
Munager Date Date of Approval
S=2895 \
E) Emncm :ifru(/?‘ Date Posted to General Ledger
lem Services Director Du(cﬁ Posled to Project Accounting
Mayor Daie

Entered in Category Log

Blue Copy: Budget & Research / Yellow Copy: Requester CADATAFURMNIAADNNDIE LI WA
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City of Fayetteville
Community No, 050216 :

Fioodplain Development Permit
(Required for all development localed within Special Flood Hazard Areas) .

Date: January 7. 1998

Site Address: Greathouse Park Bridqge

Lot # and Subdivision Name:

Applicant: City of Favettevillé Parks and Recreation Department
Name address phone #

Contractor: CE| Enqineering Associates, Inc. 110 W. Central, Bentonville, AR 72712 273-9472 B
Name address : phone #

Name of company or firm performing the survey to establish the base flood elevation
benchmark on the site, as determined by the Fioodplain Administrator:
CE!| Engineering

Has a benchmark for the base flood elevation been established on the site? yes no
Has a benchmark for the lowest finishcd floor elevation been established on the site? yes no

Note: The applicant is responsible to determine the elevation of the site and to elevate
structures as required by the City of Fayetteville Flood Damage Prevention Code.

Applicant requests that (fo):

X___ Construct Mine Construct Add

Remodel Elevate Drilling
Demolish Add Fill Manufactured House
Storage (equipment or supplies) (Placement)

List use of structure: The Favetteville Parks and Recreation Department plans to construct a 75"
pre-fab pedestrian bridae over Town Branch Creek. CEl Engineers have cerdified that the
proposed bridge along with channel excavation will not cause any rise in the base flood
elevation.

Base Flood Elevation:
Flood Map Effective Date: September 18, 1991
Proposed Lowest Floor Elevation:

Flood Zone Type: A B C X Other
Finished Lowest Floor Elevation:

Lowest Adjacent Grade:

Plans, specifications and application for permit filed by the applicant shall constitute by
reference, a part of this permit.

Approved By:
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ENGINEER’S CERTIFICATION

GREATHOUSE PARK
PROPOSED BRIDGE PROJECT

CITY OF FAYETTEVILLE
PARKS & RECREATION DEPARTMENT
 FAYETTEVILLE, ARKANSAS

December 15, 1998

Based on, and limited to, the data and analysis and their accuracy and applicability,
presented herein, the proposed development as indicated in this report will not endanger
life or property, public or private, above any levels already existing. Furthermore, the
proposed bndge construction along with the proposed channel excavation will not cause
any rise in the 100-year flood water-surface elevations as determined by the Flood Hazard
Study performed by FTN Associates, Ltd., Little Rock, Arkansas dated September, 1997.

I C. Michael Shupe, Registered Professional Engineer No. 5066 in the State of
Arkansas, hereby certify that the results of the hydraulic analysis in this report have been
prepared in accordance with the regulations of the Professional Engineers Registration
Act of the State of Arkansas, and reflect the application of generally accepted standards
of engineering practice.

v “‘.1III||."'
PRI O SOF AU,
. CEI Engineering Associates, Inc. AR&AESAS % S 0
oo 3 23
REGISTERED : % /¢ 1 engineerin H.‘:
Q. \C%A&%}Lb%,nonssmgn = Asscﬁ:iqu%isélnlc.g =E
NGIWEE % 0. 1% Q2
C. Michael Shupe, P.E. \{;‘ E :.1-. ” b '*::3 -2‘..:
Co-Founder/Chairman *“Zp( No.5066 %\\>‘ ."‘i‘?b-"&sahﬁ*&’?:‘s
‘ (PS MICHAE-\‘f’ .“‘llut"‘.







YVONNE RICH.

STAFF REVIEW FORM A1
X Agenda Request
Contract Review
Grant Revicw
For the City Council Mecting of Junc 15, 1999
From:
Jan Simco Community Devclopment Admin Scrvices
Name Division Department
ACTION REQUESTED:

Consideration of an Offer and Acceptance Contract to acquirc property located at [51 E. Mountain Strect
for future expansion of the Yvonne Richardson Community Cenlter.

COSTTO THE CITY:

516,000 559,000 Community Ctr Impv
Cost of this request Project Budget Category/Project Name
21804990 5390 24 $3,095 Public Facilities & Impv
Account Number Funds spent to date Program Name
99003 $53,905 Community Development
Project Number Remaining Budget Fund

BUDGET REVIEW:

! / Budgeted Item Budget Adjustment Attached

. 7é/§m Lo $LN)

Budset Coordifiator ~ /' Administrative Services Director

CONTRACT/GRANT/LEASE RE;’IEW: Grantor Agency:

e -

Accounting Marfager Date Intemal Auditor Date
S/ @\ <-27.55

City Altomey— u Date ADA Coordinator Date
b

DVirg  5-a1499

Purchasing Manauer Date

STAFF RECOMMENDATION:
Stall' requests approval of the Contract,

//-\ i o [

s Zaednio So777 VU L

’/ Division Head Date deip Sves Director Date

¢
Department Director Date Niayor Dale

.
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DEPARTMENTAL CORRESPONDENCE

TO: Fayetteville City Council
FROM: Kevin Crosson, Administrative Services Dircctor ’m{
DATE; May 27, 1999

SUBJECT: Offer and Acceptance Contract - Community Development Division

The OlTer and Acceptance Contract submitted for your considration is to acquire property located at 151
East Mountain, Fayctteville, The property will be used for future expansion of the Yvonne Richardson
Community Center. The property includes one lot that is 445 ft X 99 ft and has one¢ older residential
structure. The structure is in poor condition and will be removed,

Belote & Associates completed an appraisal estimating Fair Market Value to be $16,000 and that is the
amount reflected in the Contract. A copy of the appraisal is attached.

BUDGET CONSIDERATIONS

The expansion of the Yvonne Richardson Community Center is included in the 1999 Capital Improvements .
Program and Community Development Block Grant funds in the amount of 359,000 are allocated this year

as the first “installment” in the 5-year plan. The Community Development budget also has funds allocated

for demolition and removal of dilapidated structures.

STAFF RECOMMENDATION

A map is attached that shows the Community Center and surrounding area, Staff recommends approval of
the Contract becausc acquisition of this property will nearly complete City ownership of a parcel large
cnough Lo accommodate an expansion. The lot adjoining the subject property on the east may also be
available in the near future,

Please let me know if you have questions or if I can provide additional information. Thanks for your
attention to this matter,

Attachments:  Ofler and Acceptance Contract (copy)
Appraisal (copy)
Map
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YVONNE RICH.
A3.3

OFFER AND ACCEPTANCE CONTRACT

The City of Fayetteville, Arkansas, a municipal corporation, hereinafter referred to as
the Buyer, offers to buy, subject to the terms and conditions set forth herein, the following
descnbed property from Mary Williams and Linda J. Woods, hereinafter referred to as
Sellers:

A part of the NW/4 of the SW/4 of Section 15, T-16-N, R-30-W, of the 5th PM,
County of Washington, State of Arkansas, and being more particularly described
as follows, to wit: Beginning at a point which is 555 feet East and 266 feet South
of the N/'W Corner of the SW/4 of said Section |5; thence East 44.5 feet: thence
South 99 feet; thence West 44.5 feet; thence North 99 feet to the point of
beginning,

Purchase Price: Subject to the following conditions, the Buyer shall pay for the property
at closing, the total and cash payment of $16,000,

Contingencies/Conditions: This offer of purchase is contingent upon approval by the
City Council of the City of Fayetteville, Arkansas. If title requirements are not fulfilled or
the Seller fails to fulfill any obligations under this contract, this contract becomes null and
void. If the Buyer fails to fulfill his obligations under this contract or after all conditions
have been met, the Buyer fails to close this transaction, the Seller may assert legal or
equitable rights which he or she may have because of breach of this contract. This offer is
contingent on the condition that no tenant will occupy or have the right to occupy at the
time of closing.

Conveyance: Conveyance will be made to the Buyer by general Warranty Deed, except it
shall be subject to recorded instruments and easements, if any, which do not materially
affect the value of the property. Such conveyance shall include mineral rights owned by
the Seller.

Abstract or Title Insurance: The Seller shall furnish a policy of title insurance in the
amount of the purchase price from a title insurance company as selected by the Buyer.
Buyer shall pay for the costs of the title insurance upon closing. Seller warrants that only
the signature(s) set forth below are required to transfer legal title to the property.

Buyers Right To Survey Property: Seller agrees to allow Buyer to survey the property
if Buyer so desires and at Buyer's expense. Seller agrees to cure any title problems which
may result from any differences between the recorded legal deseriptions of the property
and the survey description. Said title problems, it any, must be solved prior to closing to
the satistaction of the Buyer.

Prorations: Taxes and special assessments due on or before closing shalt be paid by the
Seller. Insurance, general taxes, ad valorem taxes, and special assessments payments shall
be prorated as of closing,
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OFFER AND ACCEPTANCE CONTRACT
Page 2 of 3

8. Closing: The closing date is designated to be July 1, 1999. If such date of closing falls on
a weekend or holiday, it will be held the following working day.

9, Possession: Possession of the property shall be delivered to the Buyer on the date of
closing. '

10, Fixtures and Attached Equipment/Condition of Property: Unless specifically excluded
herein, all fixtures, improvements and attached equipment are included in the purchase
price.

1. Risk of Loss: Risk of loss or damage to the property by fire or other casualty occurring
up to the time of closing is assumed by the Seller.

12, Inspections and Repairs: Buyer has inspected the property and is not relying upon any
warranties, representations, or statements by Seller or Seller’s agent(s) as to age or
condition of improvements, other than those specified heretn.

13, Contract Limits: This agreement, when executed by both the Buyer and the Seller shall
contain the entire understanding and agreement of the parties with respect to the matters .
referred to herein and shall supersede all price or contemporaneous agreements,
representations and understanding with respect to such matters, and no oral
representations or statements shall be considered a part hereof.

14, Expiration: This contract expires, if not accepted on or before June 4, 1999,

IS5, NOTICE: BUYER ASSERTS AND SELLER HEREBY ACKNOWLEDGES
THAT THIS OFFER IS EXPRESSLY CONTINGENT UPON
THE APPROVAL OF THIS OFFER OF PURCHASE BY THE
CITY OF FAYETTEVILLE CITY COUNCIL AND THAT THE
FAILURE TO SO APPROVE WILL MAKE ALL PORTIONS
OF THIS OFFER NULL AND VOID.



OFFER AND ACCEPTANCE CONTRACT
Page 3 of 3

SELLER; ~
TPt lei i
Mary Wifliams

T oade / Wasn

Linda J. Woods

AGENT OR WITNESS:

%TO/WL)C/T\{ M\————\
U l
. BUYER:

City of Fayetteville, Arkansas,
a municipal corporation

Fred Hanna, Mayor

Heather Woodruft, City Clerk

YVONNE RICH.

A3S5
Date: %4/27
Date: 5//9 6/97
Date: ‘S-/D’(’ /cicf
Date:
Date;
(SEAL)
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Acnant City ot Fasenisyila CH‘
Pegeity dasns 131 Mountan A-3.7
Cey Fayertesds Courty W asningian Stde AR IaCow 72700

tenver Sifg af Fagelevile

APPRAISAL AND REPORT [DENTIFICATION

This Appraisal canfarms lo one of the [ollowing definilions:

a1 Complete Apgraisal
Tne act or process of eslimating value, or an estimate of vaiue, perfarmed without Invoking the

Oeparture Pravisian,

™1 Linnted Appraisal
The act ar process ol esthinaling value, o¢ an estimatlon of value, performed uader and resultlng

liorm Invoking the Departure Provislan,

This firport is one of ihe lollowing types:

] St Contalned Report
A written (cport prepased under Standards Rule 2-2(A) of a complele or imited appralsal perfarmed

under Standarg 1,

% Summary Repon
A written repert prepared under Slandards Rufe 2-2{8) af a complete or limited apgraisal performed

under Standard 1,

i) Restricted Repart ;
A written repart prepared under Standards Rule 2-2(C) of a complete or fimited appraisal performed

rnder Standard 1.

Comments on Appraisal and Report [dentification
Note any depaniures lrom Standards Rules 1-2, 1-3, 1-4, plus any USPAP-related issues requiting disclosure:

Brlita & Juniginey
Fonm 1 = *TOTAL 2000 fur Woenlyws ' g wn. f ogie ya Jpalemsis e - | ACPALANIOCE
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MULTI-PURPOSE SUPPLEMENTAL ADDENDUM
FOR FEDERALLY RELATED TRANSACTIONS . i

Qeinte § Asanciey

Buoigwet, Lot City of Fayarnaala

Progeity AdTes 151 Mauntan

L#; Fayenawile Caurey ‘Aragningtan St1s AR fo Lo 7270
Lenwr City of Favantawila

That Mut Purpona Supplemantal Adieaum for Federady Relded Tramachons we deapied 10 provise T J0pAIe! wil) 3 tamvenicnt wiy 10 COmpl wih e Lurrert

oprand Alvatycty an tquenmerts of e Federdl Qepatd lmut e s Corporanon (FOIC), the Omfice of the Comptioter of Cuniency {0CL), The COriee of Tent
Supervnnia [0TS), ttw Pevantin Trust Corputanan {RTC), drut tha Feulerad Reterva,

This Muitl-Furpase Jupplemantal Addandum (s fof ues with any aparaleal, Only lhese
statamants which have baan checked by the appralaer apply ta tha proparty balag appraluad,

(5], PURPOSE & FUNCTION OF APPRAISAL AT APRE L i

S
vome e £ B A L e R

S A R L A

TPt putputa of Ih Jppianid b b extimuata tha markat vas of tha subject gropeity & defioed dernin, The function of the apgraind i 1o etaid tha dbovs - Awned
Leniet n avabigiog e sublect piopety lur deredng guracnet. This b a Feurtaly retaed flamuxction,

B LR T e s

4 "EXTENT OF APPRAISAL PROCESS 5 e

sebept bl b uant el T e L

l:} The appraisd & based un the infoimadion gatheied By the ppraier fram pubile tecord, other eniied saurces, inspection of the sublrct propeity and
fexhbattood, i sewchion of compuahle sabrs within the subject market ared Tha originl soatcs of ha compurables & shawn In the Dt Sourcs seclion
of tha markel grd dung with the soutes ol contumation, £ avalabh, The arigewd souren & presented llst, The dgurces and dits e consicerad 4eiatle,
¥ihen cuntlicting infuim.dion was provided, tha sourca deamed most eabla has been used. 0ata hefieved to ba untellahls was not inchurled i the mport nor
usedd 39 3 hasis for iha valug eonclusion,

‘E] The Reproductian Cost i3 based o _Marshal & Swift Residental Cost Handboak and file data
supplemenied By ihe appidsser’s krowledge of the el market,

l:-i'] Physicll tepreciation o based on iha estimated efecive aqn of tha subfect propecty, Functland anor external depreciation, 4 present, ks specdicaily
dltessed in the appraisal repart of other addencty In estimaling the sits value, the appraiser hag refied on persoral knowledge of the local market, This
kpgwledge b5 based on pirar andor cutrent Analsis of dite sales anc/r abstraction of sde vales from saes of impeoved properties,

IEJ The subject property is located in an area of primatidy awones-occupied singla family tesidences and the income Approach is nql considesed fo be meaningful,
Fur this reasan, the Income Approach ws nof used. .

|] The Estimated Maket Rent and Gioss Rent Mattiplier utizzd in the Incame Anpcach are based on the appraiser's knowlete of B sybject marke! arey,
The tental kegwhedge is based on grior Zub'or curert rental rate surveys of tesidential properties. The Geoss Rent Mutiphier is based on price and'ar cutrent

anctlysiy of prices and marke! tatey for residential sropadies,
_f_l_ For income producing praperties, actual rents, vacancies and expenses have been reported and analyzed. They have been used la project futurs rents,
vcancies and expenses,

SUBJECT PROPERTY OFFERING INFORMATION

Acconfing o the gwner ihe subject srapesty:
ol has rolbeen gitered for saie in ihe past 30 s,

U] s cutesmy ott2eed for sais for § .
] wasotterzy for sale within the past 30 caysfor § . !
[:] Crtaring information was considersd in the findf recorcifiation of value.

l}j] Ovfering information was gal considersd in the final reconciliation of valys,

{:] Ctering infarmalion wag not availihle. The reasans far unavailadility and the steps laker by the appraiser are explained fater in this addendum.

)5 SALES HISTORY OF SUBJECT PROPERTY

Accarding la _County Racords the subject prepersy:
l\j Dk nQblianstier=y in the pust twele manths,

has {ransterrsd in the past twene moaths.
|:] All prigt gales which have occuited in the past tweive manths am sted belaw and eeangiied to the appraised value, eher in the body of the report or

in Ine whlendly,

Date Salas Price facumant & Sallay Buyer

(] FEMA FLOOD HAZARD DATA .. .-

Subiirct projerty by put kcated i x FEALA Sjeci [ioand Mazud Ated,
Subyecl praperty oy hoc sed o 1 FERIA Sprcud Floud g and Are.,

s

Lowa FEMA MayiFanat o Map Daty Nunaie ol Caninamlily ]

X 0514308002 ¢ 918191 Fayatiovily
Tha cummmndy dyeq ol g ipats » a Badsnd Fosl Innipu s Prsgrum,
The cummeaendy (kim3 Surtic:ate 1 Hadund Fod imurangs Progrant.
sbov vl by enuly prygeam,
It guvnrmd by 0 2nteineny igium,
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I ! CURRENT SALES CONTRACT R O i s
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n age i B

The. tutieel Jogerty 8 Cutlertly AOLINKCIOAICL
Thet contxt umd of extrow enueauns gors 0L avabitie [0roven. The uno abibdey of D 2ot o erslined Ses i the XhimZ) w¢mA

Ly

The SoAtCE an C1 mritw mIgioe et tryewzd. T (000w Summaes T cantixcl;

Cantiact Dats Asmsadment Datu Cantragl Pica fallar

The curdtal e e 1 Jersond pageity a 2CL Se ey 1 v Lue,
The cantrl avicded (0 personad Mopety was inchied. 1 comsalad of

o

Esinaded corttdutory vahe & §

=
aa

)

Pentanul J1ogeity wad pUE NCRiUed N O I vadua eatinafa,
Persind preperty was inchier 9 (he fnad valod eatirmata,

Tt contract saicated g fruncing $CMCEISORY Of Ofil INCenivey,
The contrael wxficdml e fotwdQ CONCEIANNG OF INCerivey;

)
—

Cn] o concenton of weentves cand, i CUMBaraNle s weid chrchacd (0F WMAY CONCEIVAIMS M SOPIDPILTA KSfonimerty wein made, 1 dophcads,
I 10 vnd vakia CONCRsUN 18 1 COmphenca wih (ha AMakel Vaua teficed berein,
- . e I I S ETAY E ey PP R E Yawrg ot tory e ey, e
(:}° mankeT OVERVIEW 7 " inalude 1n axplanation of surrant market condMiana and trends, ke T
3.4 muning o cuttbered 4 leasonible moykeling peniad tur 2 qubiect prapraty b.aed an 1ales of prapentias in thiy market over tha

past 12 months

7 (5] - ADDITIONAL CERTIFICATION

The Appiarier ceitdes and agrees thd:

{1} Tha aniyses, opinions and canclisions wera develoged, and thiy eepoit was prepaed, In contgrmity with the Undarm Standuds of Prolessiond
Apprdial Practics [USPAPY), excest 1t 1 Departurs Provision of the USPAP does not apphy.

2} Their compensatign i not cantingert upn the repoiting of predetermined valua or ditection in value that lavors the cause of the chert, the amaunt
ol the value estimale, the ardinmend of 3 stiputaled resun, ar the cecutrance of 3 sebseguent event,

{3 This appraisal assignment was not based an 1 reguested minimum valuation, 3 speedic vaiuation, of the appioval of 2 gan,

I PRy =

B} - ADDITIONAL (ENVIRGNMENTAL) LIMITING CONDITIONS g

The value estmaled is based on the assumgtion that the property is nal regatively atfecizd by the edstence of hazardous subslances of de'rimentd
emitonmental canditions unless oiherwise stated in this reporl. The appraiser is pol an expert in the idenitication of hazardaus sybstances or delrimental
emviconmenty condtions. Ths appraisar's ouline inspeciion of and inquires abagt the subject propezy did not develop any infarmaticn (=l indicatel
ry 3pparant signticant hazardous substancss or detrimentdl snviroamenty! conddians which would arfect the plopeity negatively urless giherwiss stys
in this t=pol, 11 possible that tests and nspections made by 2 qualfied hazardous substancs and emvironmantal expert woukd reved e exislenes cf
hardans substanees of detrimenta) enviranmental corditions on of around the property that waukd regatisly arfeet 15 value.

[0  ADDITIONAL COMMENTS

. p—

U APPRAISER’S SIGNATURE & LICENSE/CERTIFICATION -

b et Be b MRS B

-y
Appraner’s Signature : fﬂ ] Ehiaciiva Oate  3122/99 Dale Preparsd  3/29/99
Appraiser's Hame fprinty  Craig Clampbal! Statf Aooraiser Phane # {501 ) 521-6333
Stats License CI Cendicatian # TaclD #  _71-0748157
(5 CO-SIGNING APPRAISER'S CERTIFICATION & & +4'% ;.. . . S

i1 The corsigning appeaiset fes gersonady inspacted the subject propesty, both inside and out, and has maile an # <terior inspection of a1 comparabia sales
stedd i the repail, Thet rpoil wis prsparet by the apgraiset uriet disct supenvivion of the co-signing agpraisar. The co-signing appraser jecepts
tesponsihicty lor the contents of the mpeet inchnling the value conchisions and the limting condtions, sl cootients It the cantearons appdy

Inily 10 10e €0 signine appraier,

Thve co-sugning anprtiner hig ol persondly inspectzl the interior of the subject property and;
f ot inapacted the autenar of the subject property and A COMPALALE Sl lled i the repont,
s itagectad the eateror of e subgect pogesty dned af comabi Sules iteil i the repod,
Thet 1epant waat preguuml iy the appeaset under direct fterutnin f the C0-segung appraser, The cd-signing appeiser ACCLDN pipanadiby for tha
cuntents al the trgoi, nchudedg the sadue Conchisuns and e Bntn Combtam, aod Sumienss M e 2eificdunt Bk hitdy 19 1 €y
sl il tha exdeptan ol the Trtdedan teuhng phys g wispeetons, Tha auve sescelied 104 tevel of hpeCton periutmet 8y (rq
LR T LT TR

Wl

e
Ll

[ ] T Curakenn) e’ s kel af wmpegtun, inokement o tha appcaisd process st catficatun un covesed elsawheta in the whiendl seelion
of thad gt

Gl co-SicNInG apenalsen's SIGNATUKE & LICENSE/CERTIFICATION ~ "= - ..

C‘J'Sl‘l\uh] e =1 T '.(. L T w l/

Apprane 1 S'-;n.uqu’ L(ff{_‘&;{({_{{_"{f).j{,‘d _Q:/ Etectna Ot J22090 Cutn Pirpaind 120499
Cu Gugunng Appiamer” € Houna {pewt) Junai alatn G acdy Prare ® (501 ] §21-6334
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DEFINITION OF MARKET VALUE: fhe mout piobatie pres wheh 3 propersy shoudl Bimg A 2 competiies dnd open mutel unies 3 concoers
tauads 0 1 D Gl Do Buyel and seder, eich 0N puderty, bnowiedpeidy el msuming De jree 3 ool Fected Y umke samutd. Impkd a a

defvdnn 3 M COMUMMIn & 3 tin 2 O 3 apectinl ddo W e proung of U fom sefer (0 Buysr under CORBOCMS wheredy {1) buyer ant &
Nocady mathedded, 2] Borh putes s wed rfomed Gf wel ahded, dnd AN XY N owhad M comuers A Dwn Bes! TMeiml {3} A tesonadic hme
for expoture e Open mutel; (1) piymert o made n terms of cah n US. dodw of i terms of flatncuy wringemerts compnabia terero; and 4 L]

fepienents [ normy Comsulersun fof e poperty wld wndlected by dpectl of credvd fRUnCTY) of Lliet cOACEuTnY’ graved Dy Myore 2sacded wih
et 4t

*Adurtmants 10 (e compwabier must De Mt o6 specld of credfna francry) of skt concessiord, N0 Mjuilmenfs N4 prcevsay
Rt thand contt whoh a9 pommady pax) By deders X8 1 (el of BMGGA Of Bw i 3 Market Mrd) (hesa costs ae reably denidlabie
e e seler pyt o Costs N wetualy M tu Bacctions,  Specll of Cradve feuncing aduitments can ba mak fg Ow
comgirabla pioperty 3y compucom B Nurcwg leimi offered by 3 fwd paty imtlutond knder g B nol Mealy ivaked oI
property of Uantachun. Ay fusimend shoulf rel be cakcubied on o mechuncy dofly for doky cout of the fincing or carcession
but tw doty amount of wy afuumend shoukl apowimade (ha muwkel's raxclion (3 iw francing or goncessiony based gn Iw
oIS Jukement,

STATEMENT OF LIMITING CONDITIONS AND APPRAISER'S CERTIFICATION

CONTINGENT ANO LIMITING CONDITIONS:  Tha appraiser's teittleaion th anpens ln fha appratd repail & subject lo I folowing
cunibfwrs,

1. Tha appraiser wil nat ba respansiiin 13t mafters of 2 legdl nidue that alect ether tha propety being appraised of the Ml fo £, Tha appisser assumes that
it Il b5 good al mukelabla and, therstoie, will Nl fencer ary opiniana aboul the i, Tha propety bs appraised an the bashy of 4 eing umlet respansible
owneiship,

2. The appraiser has piowided 3 sketch in the appiaisal repart lo show appiosimate dimensions of fhe imptovements and the skeich i included only lo assit
the ieakr of tha repart In visuallzing tha peoprity and understanding iha appraiser’s delermination of ds size.

3. The appraiser has examined he avadable fiood maps that are pegvided by the Federd Emesgency Alanagement Agency (or other dala sources) and has notsd
in the appraisal report whether the subject sde is ‘ccated in an identdfied Special Fiood Hazaid Ared.  Because the appraiser & not 2 surseyer, he or she makes
™ quarantdes, express of implied, reqaing Lhis defzimination.

4. The appraiser will not give lestimony or agpear in court becauss he or she made an appraisal of the propeity in question, unless specdic arrangementy
50 have besn mads beforehand,

5. The appraiser hus estimated the value of the fand in the cos! approach ¥ s highes! and best use and the improvements al their conirbulary value, These
separdle yauatons of the Gad and impiovements must net be usad in conjunction with any other appraisal and are ivalis f they ae sa used,

8. The appraet has noted in the appraisal report any adverse conditions (such as, needed repaiis, depreciation, the presence of haradous wasles, loxic
substances, elc) abserved durng the inspection of the subject progerty of that he of she became awars ol duting the nommy (esexrch invohed in pedcrming
the appraisal.  Unless otherwise stated in the appraisal repcd, the appraiser has no krowiledge af any hidden or unapparert  conditions of lhe property Gt
ailverse envicanmental conditions (including the presence of hazydous wasles, toxic substances, ele) that wauld make the propersy maore o less valuable, and
has assumed that there are ro such conddians and makes no guaranlees ar warranties, expiess of implied, seqarding the condfion of the proparsy. The
Bppiazer will rot be resporsidle for any such condtions that do exst or for any engineering of testing thal might be required 10 discaver whether such
conftions exsl,  Becawss the appraiser & mol an expert in the field of evitgnmental harards, the appeaisal mport must not be cansidersd as an
enviloaniental ssessment of the propety.

T, The appraiser obidined the inormation, estimates, amd opinions thal wers expressed in the appraisal eport hom saurces that ha or she corsiders o be
teliable and Bekeves them fo be s and comecl. The appraiser does nal assume tesponsibity fos the accutacy of such dems Ihal werz furnished by othes
parties.

8. The appraiser wil nal disclose the gontents ol e appraisal reporl excepl x5 povided for in the Undorm Stancuds af Professiondt Appraisal Practies,

9. The ppraser Bag based b of her appesisal report amd vakustion canelysion for an apprusit thal @ subjecl lo satisticlory compheron, epuis, ar
Alletatand un (s wsurmpbion that compkelion of Ine improvenients wil oe erfarmed in ) wotkananike manner,

10 Tha appreset munt grovids et Of et pegs wiflen comsent Befora tha kenuer/client specdied b the dppeaisal repail can distrbote 1 dpprisad ot
[pciuticg - cunchivans  dhoul the  propaily valie, the  appramers hirntty aml professived desionations, b teterences fo amy professond  yiprisa
Orparulabund At tha hon wth wiich R ampraset i assocldel] 10 doyord ol i e DarQwer the MAHGIrs A1 43 Juccevsors el assmns; {Ra muitipage
faurel, cutwdudy; profisand apeetd Crpelabons] any dlda Of fededy Jpproved Nancid lnstuies: ce any Uepuiment, wpency, of lsliumestoly
ol tha Ut Stidey ur iy shatn or tha Onbicl af Columbur; aagepl BLt D ended/clen my dhtnbule e peopeity desciqtion vechon of the tesait onk o il
Cudeglan o tepaiting senvge(s) wihusl Reing o OhLen [t appssers gror wiften cumierl,  Tha AL’y wrmen gomnersd and approvd mesd Lo
24 Qbtwned Uetuin (Pa apuasd cad 9 gumeyml by apura (U e publc twQueoh kheeiliueg,  pubic  eligns, pews, tdel, G0 Qe medu
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APPRAISER'S CERTIFICATION: Iheidzpimer 2ettei il Wit
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e ajuslend st Jice of v compwate Al 1 3 gefcadd E'm A 3 cempuatie M0pey 3 wfeior [0, 6F b1t laciide T O whypret progeaty, | fBres chale
A 20084 Jaimert U ACIARA T U] Llet Bree ¢ B comprabie

2 P Rwe Ldea efo cumalerdun e 1iors (R Ave 34 empict on vibe A my deveipment of he eshmade f moarkel vMus 8 B appeisd gl | R net
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Sppraend repol e frud Wn carrect,
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arf bendov) Cosltaed Apecded a thet fyrm,

1 D hees t gemer? 0 paspection nletest i I prugesty 0 o e tulieel [0 it epurt, Wl | vt 0O Pirsett OF pIosgecine serOnd interes! of bues wid
teapech 0 1M JutCrts 0t tanvciun |l nol b, edned By O Cumpielaly, g s InGC [Re sstitade of mael vdud n e apptaecd repci!
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i . W.FORK WATER
STAFF REVIEW FORM A. 4.1

AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

X

. FOR THE FAYETTEVILLE CiTY CouncIL MesTing oF  June 15, 1999

FROM:
Jim Smich Water & Sewer Services Administracive Services
NaAME Division DEPARTMENT

ACTMON REQUIRED:
Approval of a wholesale water purchase contract with the City of West Fork.

COST TO CITY:
5 N/A )
CoOsT OF THIS REOUEST CATECORY/PROJECT BUBGET CATEGORY/PROJECT NAME
$
ACCOUNT NUMBER Funpos Useo To DaTe PROGRAM NaME
5
PRoJECT NUMBER REMAINING BaLANCE FUND
U%G REVIEW: BUDGETED ITEM BUDGET ADJUSTMENT ATTACHED
. Buoc-—r Coonomxron ADMINISTRATIVE SERVICES DiRECTOR
CONTRACT/GRAI\FI'/LEASE REVIEW: GRANTING AGENCY:

Pt s sls S L o £2/94

ﬁ/% /A S-20-55 ( Mmf&%&& 7q-2(-79

Ciry AT‘I’OHNEY Date JYERN&L AUDITOR Date
PURCHASING QFFICER DATE

STAFF RECOMMENDATION:

,,w.\QWaC( S/4/ 99
Dw/;slou Heao DarTe LroSs REFERENCE

New ITEM: YES NoO

P.\ﬂ?;;n) CECYQR DaTe
% ; g) IlﬂM s PreEv OAD/Res #:

»\omm Sves DIRECTOR Date

. Maroit Date

ORro CONTRACT DATE:
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A' 4'2 . irremrrerinel, AMKANIAS

DEPARTMENTAL CORRESPONDENCE

TO:

THRU:

FROM:

DATE:

SUBJECT:

Fayetteville City Council

Fred Hanna, Mayor
Kevin Crosson, Administrative Services Director

Jim Smith, Water and Sewer Services Superintendent 2
May 14, 1999

City of West Fork Wholesale Water Contract

The City of West Fork has been a long term wholesale buyer of City of Fayetteville water. The
previous water purchase contract was entered into on March 27, 1978 for a period of twenty

years.
The majority of the proposed water purchase contract remains the same as the previous contract.
The following are highlights of the proposed coniract: .
+ The term of the contract is twenty years.
+ The City of West Fork will be eligible for reduced demand water rates when
adequate water storage is completed and when related criteria in the contract are
met. Reduced demand water rates are established as an incentive for the
purchaser to have adequate storage in order to reduce delivery costs to the City of
Fayetteville. The regular wholesale water rate is $2.70 per thousand gallons. The
reduced demand wholesale water rate is $2.49 per thousand gallons.
¢ The City of West Fork will remit payment for a minimum of 2.7 million gallons
per month. The average monthly consumption by the City of West Fork in 1998
was 6,695,583 gallons,
+ The contract calls for the City of West Fork to upgrade its backflow preventor to

the current requirements of the Arkansas State Health Department as those
requirements are updated from time to time by the State.

Staff recommends approval of the water purchase contract with the City of West Fork. Should
you have any questions, please feel free to contact me at 575-8244. Thank you for your .

consideration,



W. FORK WATER
STAFF REVIEW FORM A. 4.3

DescripTion__West Fork Water Purchase Contract peerg pare  June 15, 1999

COMMENTS:

BUDGET COORDINATOR REFERENCE COMMENTS:

ACCOUNTING MANAGER

REFERENCE COMMENTS:

CiTY ATTORNEY

REFERENCE COMMENTS:

FURCHASING OFFICER

REFERENCE COMMENTS:

ADA COORDINATOR

REFERENCE COMMENTS:

INTERNAL AUDITOR

REFERENCE COMMENTS:
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WATER PURCHASE CONTRACT

This Contract for the sale and purchase of water, made and

entered into thig day of , 19 ., by and

between the City of Fayetteville, Arkansas, a municipal
corporation, hereinafter referred to as the "City", and the City of
West Fork, Arkansas, a municipal corporation, hereinafter referred
to as the "Buyer".

WITNESSETH:

WHEREAS, the City owns and operates a water supply
distribution system with a capacity currently capable of serving
the present customers of the City system and the estimated number
of water users to be sexrved by the said Buyer, and,

WHEREAS, the Buyer desires to purchase water from the City for
distribution within the present corporate limits of Buyer and to
residents within reasonable proximity to the transmission line, and
the City desires to furnish and sell water to the Buyer for
distribution as aforesaid.

NOW, THEREFORE, in consideration of the foregeing and the

mutual agreements hereinafter set forth,
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A. The City agrees:

1. To furnish the Buyer, at the point of delivery
hereinafter specified, for distribution within its present
corporate limits and along the route of the transmission main,
during the term of this contract of any renewal or extension
thereof, potable treated water meeting applicable purity standards
of the State Board of Health, and in such guantity as may be
required by the Buyer, not to exceed 600 gallons per minute. The
City shall not be obligated to provide water to the Buyer at a rate
greater than the amount aforesaid. Total usage exceeding the
amount aforesaid shall be cause for renegotiation of this contract.
In the event the Buyer requires water at a rate greater than thus
specified, the City shall have the sole discretion in determining
whether to furnish water at a greater rate and in determining the
terms and conditions upon which its agreement to do so will be
given, including, but not limited to, conditions for reinforcement
of the 12 inch main hereinafter referred to at the Buyer's expense
in order to increase its capacity, if the reinforcement has not
been accomplished by the City prior to the time it is required by
the Buyer. Provided, however, that if any maximum allowable rate
of usage specified is exceeded, an excess demand charge of 10% may

be added to the bill for each month during which the maximum
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allowable rate was exceeded. If any maximum allowable rate of

usage is exceeded on three separate occasions in any two month ll

period, the City may install automatic, variable rate-of-flow
controllers and charge the cost of same to the Buyer. This excess
demand charge shall not apply if the excess usage was beyond the
control of the Buyer. However, all customer usage is considered as
being within the control of the Buyer, as is system loss which is
not promptly corrected by the Buyer.

It is further wunderstood and agreed that the City's
responsibility ends at the meter box outlet or vault.

2 The water will be furnished at a reasonably constant
pressure (due consideration being given to friction loss) from an
existing twelve inch (12") water main at a point located at the
site described in Exhibit "D" attached hereto and made a part
hereof. If a greater pressure than that normally available at the
point of delivery is required by the Buyer, the cost of providing
such greater pressure shall be borne by the Buyer.

3. City agrees to operate, and maintain at point of
delivery, except where noted in the contract, the necessary
metering equipment, including a meter house or pit, check valves,
shut off valves and piping, and required devices of standard type

for properly measuring the quantity of water delivered to the
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Buyer, including a meter of proper size. The cost of maintenance
and operation of the metering facility shall be borne by the City.
The responsibility for testing and calibrating the meter rests
solely with the City.

A meter registering not more than one and one half percent
(1.5%) above or below 100% accuracy shall be deemed toc be accurate.
The previous reading of any meter disclosed by test to be
inaccurate shall be corrected for the two (2) months previous to
such test in accordance with the percentage of inaccuracy found by
such tests. If any meter fails to register for any period, the
amount of water furnished during such period shall be determined by
average readings over a period of two previous months or a like
month of a previous year, at the City's option. The metering
equipment shall be read on a regular schedule each month. The size
of the meter shall be in keeping with anticipated water usage
and/or demand. The Buyer will provide a valve at the inlet side of
the meter to shut off the supply and also to limit the flow of
water to the rate permitted. A by-pass to the meter shall be
installed for use during periods of meter maintenance. The cost
for the by-pass valves, fittings, and pipe shall be borne by the
Buyer,

4, The City's responsibility for maintenance shall end




A,

4.8

at the outlet side of the meter box or vault.

5. City agrees to furnish the City Clerk of the Buyer .

with an itemized statement of the amount of water furnished and
other charges to the Buyer in accordance with the City’s billing
pclicies and procedures.

6 When requested by the Buyer, the City will make
available to the Buyer any and all records used in development of
the water rates. The City further agrees to notify the Buyer at
least one month prior to the beginning of a cost of service study,
and will allow the Buyer to be a part of the Selection Committee
that selects a credible engineering firm to perform the cost of
service study. The Buyer will be allowed to vote as a part of the
Selection Committee in proportion to the total amount of water used
by the Buyer compared to the total amount of water used by the
entire system. The parameters set forth for the administration of
a cost of service study will be set by the selected engineering
firm so that the rates developed are fair and equitable to all
customer classes. Water rates for all customer classes will be
based upon a cost-of-service rate study performed by utility rate
consultants hired by the City. All cost of service studies shall
be conducted wutilizing the utility cost basis of determining

revenue requirements applicable to each customer class.
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B. The Buyer Agrees;

l.a. Maximum. To purchase water as required by the Buyer
and the consumers within the present corporate limits of the Buyer,
and a service area along the transmission line as determined in
Section C, Paragraph 6 hereof, up to a maximum of 600 gallons per
minute.

1.b. Minimum. Buyer agrees to remit payment to the City
for a minimum of 2.7 million gallons of water per month (commonly
referred to as “take-or-pay”). Such take-or-pay minimum shall be
chargeable at the current wholesale water rate, as amended from
time to time as set forth in Section B, Paragraph 2. Any water
usage above the 2.7 million gallons per month shall be charged at
the same wholesale water rate.

2 5 To pay the City not later than the due date given on
the bill (20 days following the billing date) for water delivered
in the preceding reading period, in accordance with the rates as
established by the City from time to time. If the Buyer doces not
remit payment on or before the specified due date each month, a
penalty equal to ten percent (10%) of the total payment amount due
shall be added to such payment, and if not paid within thirxty (30)
days following the due date in which the original billing is due,

the City may discontinue delivery of water to the Buyer and may
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continue to deny delivery to the Buyer until the Buyer pays the
total amount due. The rates for water and meter service charges
presently in effect are illustrated by the attached schedule,
marked Exhibit “B", but it is understood and agreed that the City
is in no way bound to said schedule, and that the City, in its sole
discretion, has the right to increase or decrease the rates and
charges shown therefore, at any time, for the Buyer as for other
outside City users.

3. Buyer will receive the benefit of reduced demand
factor water rates illustrated by the attached schedule marked as
Exhibit “C” (but it is understood and agreed that the City is in no
way bound to said schedule, and that the City, in its sole
discretion, has the right to increase or decrease the rates and
charges shown therefore, at any time, for the Buyer as for other
outside City users) if the Buyer, in the judgment of the City, has
done the following:

(1) Provided water storage facilities that have a
combined capacity of at least 2.5 times the Buyer'’s
average daily usage, and;

(2) Such water storage facilities have reduced the
Buyer’s maximum day demand usage to not exceed 2.0

times their average day usage. The £following
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formula may be used when actual maximum day demand
usage is not known: Total Annual Usage < (Total
Amount of Storage + 2) x Number of Days in Year.

The Buyer must request such reduced demand factor water
rates from the City in writing and the City shall answer Buyer'’s
request within 30 days.

Daily usage demands will be periodically checked by
authorized meter personnel of the City to be sure the demand
factors are not exceeded. Standard water rates may be immediately
reinstated if demand factors are exceeded. Reduced demand water
rates may not be reinstated until additional storage is provided by
the Buyer to compensate for the violation. An exception may be
granted at the City’'s discretion due to extreme circumstances which
are beyond the control of the Buyer.

4, The Buyer agrees to install to the City’s
specifications, within a reasonable distance of the metering point,
a backflow preventor approved by the State Health Department. The
Buyer agrees to have the backflow preventor tested at least once a
year by a certified backflow testing technician. The Buyer agrees
to maintain the backflow prevention device to the operational
standard established by the State of Arkansas.

B The Buyer agrees to provide water connections only
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to those customers having adequate on-site sewage disposal systems
previously approved by the Arkansas State Health Department. New
on-site systems shall be deemed adequate if the system is approved
by the Arkansas State Health Department and inspected by a Plumbing
Inspector licensed by the State of Arkansas, who is employed by
the Buyer.

C. It is further mutually agreed hetween the City and the

Buyer asgs follows:

1. That this contract shall extend for a term of twenty
(20) years from the initial date of this contract entered into by
the City and Buyer. Thereafter this contract may be renewed for
such term, or terxrms, as may be agreed upon by the City and Buyer.

2. That the City will, at all times, operate and
maintain its system in an efficient manner and will take such
action as may be necessary to furnish the quantities of water
required by the Buyer, up to the maximum amount as specified in
Section A, Paragraph 1. hereof. Temporary or partial failures to
deliver water caused by the failures or difficulties in the City's
system shall be remedied with all possible dispatch. The City
reserves the right, in the event of acute shortage of water, to
limit or discontinue water sales and service to the Buyer. Any

reduction or discontinuance of water sales and service for this
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reason shall not render the City liable for damages of any kind, it
being understood between the parties that the City's primary
obligation is to furnish water and water services to the citizens
of the City of Fayetteville, Arkansas.

The City shall not be responsible for any damages to the Buyer
or its consumers by reason of emergency failures of water supply
due to water main breaks, power failure, flood, fire, earthquake
and other acts of God, or catastrophe, acts of war, insurrection or
rebellion, acts of a public enemy, acts of any unauthorized person,
firm, or corporation, or acts of the Buyer, or during any periods
of water reduction or discontinuance by reason of fire fighting or
other emergency situation; nor shall such failures of water supply
and/or discontinuance or reduction of water sales and service be
construed as a breach of this contract by the City.

3. That this contract is subject to such rules,
regulations, or laws as may be applicable to similar agreements in
the State of Arkansas and the City and Buyer will collaborate in
obtaining such permits, certificates, or the like, as may be
required to comply therewith.

It is expressly understood and agreed that the sale of water
herein provided for from the City to the Buyer, is a sale for
resale, and the Buyer agrees fo secure a sales tax permit as

10
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required by the Arkansas Stats. Ann. Section 84-1904 (I) 84-1913,
(and any subsequent amendments thereto) and agrees that it will
collect and pay over to the Commissioner of Revenues of the State
of Arkansas, any and all sales tax now or hereafter imposed upon
the resale of said water to the Buyer's consumers.

4, That the construction of the water supply
distribution system by the Buyer was financed by a loan from the
United States of America, acting through the Rural Development
Administration (formerly Farmers Home Administration) of the United
States Department Of Agriculture, and the provisions hereof
pertaining to the undertakings of the Buyer are conditioned upen
the approval, in writing, of the State Director of Arkansas, of the
Rural Development Administration. Similarly, any modifications of
the provisions of this contract, shall be conditioned upon the
prior approval, in writing, of the State Director of Arkansas, of
the Rural Development Administration.

5. That in the event of any occurrence rendering the
Buyer incapable of performing under this contract, any successor of
the Buyer whether the result of legal process, assignment, or
otherwise, shall succeed to the rights of the Buyer hereunder.

6. It is understood and agreed that the water to be
supplied by the City to the Buyer under this contract is to be

11
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furnished for distribution within the service area (as hereinafter
defined) of Buyer and an area three hundred feet (300') on each
side of the transmission line from the metering point (as defined
in Exhibit “D") to the service area of the Buyer. The Buyer shall
not extend its water main outside its service area in the
unincorporated areas without the prior written consent of the
City. The City shall have the sole discretion in determining
whether or not to consent to any such extensions and in determining
the terms and/or conditions upon which its consent shall be given.

The Buyer has the right to provide service in the area three
hundred feet (300') on each side of the transmission line and shall
have sole discretion as to whether or not it shall provide water
services in that area and the terms and conditions upen which it
shall support such service. In the event the Buyer elects not to
provide services in said area then the City may provide such
service if it desires to do so, but shall use water mains of its
own to provide such service and not the transmission line as
referred to hereinabove.

For the purpose of this instrument the phrase “service area”
of the Buyer means the present corporate limits at the time of
this contract and any lands within an area designated as the growth

area of the City of West Fork as shown and described by Exhibit “A~

12
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te this contract. The Buyer shall have the right under this
contract to extend main and water service into such area without
the prior consent of the City. The Buyer shall have the right to
sell water to the Washington Water Authority for use in the
Washington Water Authority service area.

2 In the event a portion of the Buyer's water mains
are constructed within the corporate limits of the City, the Buyer
is not permitted to serve consumers within the corporate limits of
the City without prior written consent of the City.

8. Buyer agrees that it will not during the period of
this contract or any renewal thereof levy any franchise tax,
occupation tax, or any other tax of any form whatsoever, by
whatever name it may be called, upon the City, the City water
system and appurtenances thereto, or the operations called for by
this contract.

9. No provision of this agreement shall be construed to
create any type of joint or equity ownership of any property, and
partnership or joint venture, nor shall same create any other
rights or liabilities and Customer payments (whether past, present,
or future) shall not be construed as granting Customer partial
ownership of, pre-paid capacity in, or equity in the City's system.
However, it is understood and agreed between the parties that West

13




W. FORK WATER
A.4.17

Fork has paid a connection fee to the City which covered the cost
of an equivalent 10" line from a point on the City’s water system
Lo the metering point as described in Exhibit “D”, said line having
a nominal capacity of 600 gallons per minute. It is understood
that West Fork will not be charged an additional connection fee to
the City or be asked to pay for any line reinforcement by the City
unless the City of West Fork requires a maximum flow rate in excess
of 600 gallons per minute.

10. This agreement may be terminated by either Buyer or
the City upon breach by the other of any of the covenants or
agreements contained herein, and the failure of the party in breach
to remedy such breach within thirty (30) days after receipt of
written notice of the existence of such breach. Written notice
shall be sufficient, if sent by certified mail, return receipt
requested, postage prepaid, to the respective mayor of the parties
hereto.

IN WITNESS WHEREOF, the City and Buyer have executed these
presents by their respective Mayors and have caused their seals to
be hereto affixed and the same attested to by the City Clerxk of the
parties, having been authorized to do so by appropriate ordinances

of their respective Governing Bodies.

14
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ATTEST;

CITY OF FAYETTEVILLE, ARKANSAS
a municipal corporation

BY

MAYQOR

CITY CLERK

15

CITY OF WEST FORK, ARKANSAS




BID 99.54

AGENDA REQUEST A 5.1
For the Fayetteville City Council meeting of JULY 6, 1999
FROM:
MICKEY.JACKSON e FIRE DEPARTMENT
Mg Meislan Departnent

COUNCIL ACTION REQUIRED:
APPROVAL OF BID #99-54 FOR A BREATHING AIR COMPRESSOR
AND CASCADE AIR STORAGE SYSTEM FOR THE. FIRE DEPARTMENT.

COST TO CITY: T T T T
52892044 . .330.000.00 FIRE SAFETY IMPROVEMENTS _

Cunt uf this Heyuest Categury/troject Hudger Categury/'rofect Manve

4470-9470-5801-00 L D= FIRE DEPT. QPERATIONS

Acenuit Nuwmlier Funds Ured Tu Date Prugram Natae

3 99012 $30,000.00 SALES TAX/CAPITAL IMPROVEMENTS
Project Number Remalnlng Batance Fund

BUDGET REVIEW: X Budgeted ltem Budget Adjustment Attached

Budget Coordinator Administrative Services Director

CONTRACT/LEASE REVIEW GRANT APPLICATION REVIEW
I.:n'unliw,; Manager Duce
E:-i:_\' Atturney Date

-l'urchninu Officer Drage

Internal Auditar Dage Internal Auditar Date

STAFF RECOMMENDATION

2t

G A=ZT

S
DepaermtThrect Date
Ashtiintrative Sefvicen Diregtor Date

Muayur ke



BID 99-54

TEVILLE

LANSAS

DEPARTMENTAL CORRESPONDENCE

To: Fayetteville City Council

Thru: Fred Hanna, Mayor

From: Mickey Jackson, Fire Chief

Date: June 2, 1999

Re: Bid Approval - Breathing Air Compressor

'am submitting herewith a request for your approval of Bid #99-54 in the
amount of $28,920.44, for a new breathing air compressor and cascade type air
cylinder storage system for the Fire Department. This project has been in our CIP
Budget for several years as a 1999 project. .

The system will give us increased air pumping, purification, and storage
capacities for our self-contained breathing apparatus used in firefighting, rescue,
hazmat, and other incidents where our personnel have to work in contaminated
atmospheres.

The lowest (and best) bid was submitted by NAFECO/Fire Service Supply
of Decatur, Alabama through their area representative, Mr. Robert Fenton of
Benton County.

If you should have any further questions or desire any information about
this item, please do not hesitate to call me at 575-8365 (city extension 363), or
come by the office at your convenience. Thank you for your consideration of this
request.

Ml/ca




LAND PURCHASE
. ‘ STAFF REVIEW FORM A.6.1
—x5_  AGENDA REQUEST

CONTRACT REVIEW
GRANT REVIEW

—

. For the Fayetteville City Council meeting of _June 15,1999
FROM:

: Engincering Public Works
ame Division Department

ACTION REQUIRED: Approval of a resolution authorizing the City to purchase 1.22 acres of un improved land from
Charles T. Combs for $34,500.00 plus closing costs in association with the extension of Sixth Street from Wood
Avenue to East Huntsville Road.

COST TO CITY:

$75,000,00 $826,491.00 §'mh %{r;g; E.ﬂggsigu to E_Huntsville Road
Cost of tfus Request Category/Project Budget ategory/Project Name

4470-9470-5809-00 $ 75.000.00

Account Number Funds Used To Date Program Name¢

96044-30 $751,491.00 Sales Tax CIP

Project Number Remarning Balance Fund

BUDGET REVIEW: X __ Budgeted [tem Budget Adjustment Attached
. Budget Coordinator Administrative Services Dircelar

CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Accounimg Manager Dale [nternal Auditor Date

City Arttorney Date ADA Coordinator Daie

Purchasing Officer Date

STAFF RECOMMENDATION: Staff recommends approval of this acquisition so that this project can be scheduled
for implementation, This property represents 37% of the required acquisition on this project,

Drivision Head ate Lross Reference
New Item: Yey _X No
Depannient Director ale

Prev OrdMes #:

Admmstrative Services Director Daic

Orig Contract Dale:
. Mayor Dute § :




LAND PURCHASE
A 6.2

STAFF REVIEW FORM

Description_Combs Propertv--Sixth Street Extension to East Huptsville Road Meeting Date __Juge 15, 1999

Comments: Reference Comments:

Budget Coordinator

Accounting Manager

City Attorney

Purchasing Officer

ADA Coordinator

[ntermal Auditor




FAYETTEVILLE 63

. THECITY OF FAYETTEVILLE, ARKANSAS

.DEPARTMENTAL CORRESPONDENCE

el

DATE: June 2, 1999
TO: Fayetteville City Council
THRU: Fred Hanna, Mayor

Charles Venable, Public Works Director
Donald Bunn, Assistant Public Works Director
Jim Beavers, City Engineer

FROM: Ed Connell, Land Agent %@/

RE: Sixth Street Extension to East Huntsville Road
Offer and Acceptance Contract - Combs

Please find herewith an executed Offer and Acceptance Contract between the City and
Charles T. Combs relative to the acquisition of 1.22 acres of land (Tract 2) of unimproved
land for the extension of Sixth Street from Wood Ave, to East Huntsville Road.

This property is the second of four property owners from which right of way is being
acquired. The Combs property acquisition constitutes 37% of the total additional right of

. way needed for this street extension. This property, along with the Smith property
(approved for purchase on June 1, 1999) will account for almost 90% of the additional right
of way. Please refer to the attached diagram which illustrates the right of way acquisition
for this project. Although not illustrated here, Huntsville Road, just West of Blair Ave., will
be closed to through traffic and all Huntsville traffic is to be directed to the North-South
extension of Mashburn Ave.

The City’s appraisal for this 1.22 acre land acquisition, plus some additional for landscape
damages and temporary easement, amounted to $32,550.00. This amount was offered to
Mr. Combs in April of this year. Mr. Combs engaged another local appraiser to appraise
the City taking: said appraiser estimated the value to be $34,500.00. Please find herewith
summary page copies of both independent appraisals. The City agreed with Mr. Combs
counter of $34,500.00, a 5.9% increase over the City original offer. Enclosed is a copy of
a Offer and Acceptance contract between the City and Mr. Combs to this affect.

Staff recommends the passage of a resolution to the City Council accepting this contract.

Charles T. Combs:

Drainage
Land Esmt, TCE |mprovements Total
. Damages
Tract #2: Parts of P 765-02490-000 & 765-02491-000

$33,750 0 450 300. 34,500




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

May 27, 1999

Charles T. Combs
6516 E. Riverdale St.
Mesa, AZ B5215

RE: Sixth Street Extension
Job No. 86044
Tract No. 2
Parcel Nos. 765-02490-000 & 765-02491-000
Revised Offer Letter

Dear Mr. Combs:

The City of Fayetteville is planning the extension of Sixth Street from Huntsville Road to
Wood Avenue. It is therefore necessary to obtain right of way for the street and a temporary
construction easement across a portion of your property for this project. The temporary
construction easement will terminate upon completion and acceptance of the project by the City.

Included is a general map of the subject area, as well as a drawing of your specific
property depicting the anticipated areas required for right of way and the temporary easement.
The City of Fayetteville hereby offers $33,750.00 for the acquisition of right of way (53,314 square
feet), $450.00 as rental of the land associated with the Temporary Construction and Grading
Easement (4,277 square feet), and $300.00 for landscape damages (loss of a rail fence within
right of way area); making the total offer amount $34,500.00. These amounts are based on an
appraisal done by Byron Al Thompson, Appraisals, Inc. and dated May 10, 1999.

Also enclosed is a drawing depicting two foot contours in relation to the property--both the
proposed acquisition area and your remaining part of Lot 4. Please note that the proposed
drainage pipe to be installed follows these contours and no additional stormwater drainage is
expecled to empty from this system than is currently being carried naturally across the property.

Should you elect to accept this offer, the Offer and Acceptance Contract (two originals
enclosed) contained herein should be executed by all parties with current ownership interest in
the particular property, The Offer and Acceptance Contract is subject to City Council approval.
Also enclosed are draft copies of the proposed Warranty Deed and Temporary Construction and
Grading Easement.

11 WEST MOUNTAIN 72701 501 521.770Q

FAX 501 575-8257



LAND PURCHASE
A.6.4

Mr. Combs
Offer Letter, Page 2 of 2

If you make a final rejection of this offer, you do have certain legal rights which are outlined
hereafter. Upon your final rejection of this offer, and if the City of Fayetteville elects to do 0, a
suit of condemnation may be filed. The amount of just compensation for the purchase and use
of your property will be determined by an independent appraisal and deposited with the Registry
of the Circuit Court of Washington County. You may, at that time, elect to accept the amount
deposited as just compensation and the amount will be paid to you thereby disposing of the
condemnation suit.

If you do not elect to accept the amount deposited as just compensation, then you may
withdraw the amount placed on deposit without prejudice to your rights to claim additional
compensation. In this event, you will be entitied to a trial by jury in the Circuit Court to determine
just compensation for your lands condemned. In either event, payment of the estimated just
compensation will be made available to you.

We, however, ask that you accept the offer made herein by executing the attached Offer
and Acceptance Contract. Please return one copy of the fully executed Offer and Acceptance
. Contract. (The other one is for your files.) The Offer and Acceptance Contract must be approved

by the City Council and the document js subject to that approval.

Please provide us with a Tax Identification Number (Corporation) or Social Security
Number so that an eamest money check can be written upon execution of the proposed Offer and
Acceptance Contract. A Vendor Form is provided for this purpose.

A City Land Agent will be glad to meet with you at your convenience and discuss all
phases of this project and the assaciated easements. Please contact Ed Connell at (501) 444-
3413, Jill Goddard at 444-3407 or | can be reached at 575-8206.

Sincerely yours,
Jim Beavers

City Engineer

JB/sg

. Attachments
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THE CITY OF FAYETTEVILLE, ARKANSAS

April 12, 1999

Charles T. Combs
6516 E. Riverside
Mesa, AZ 85215

RE: Sixth Street Extension
Job No. 96044
Tract No. 2
Parcel Nos. 765-02490-000 & 765-02491-000
Offer Letter

Dear Mr. Combs:

The City of Fayetteville is planning the extension of Sixth Street from Huntsville Road to
Wood Avenue. It js therefore necessary to obtain right of way for the street and a temporary
construction easement across a portion of your property for this project. The temporary
construction easement will terminate upon completion and acceptance of the project by the City.

Included is a general map of the subject area, as well as a drawing of your specific
property depicting the anticipated areas required for right of way and the temporary easement.
The City of Fayetteville hereby offers $32,000.00 for the acquisition of right of way (53,314 square
feet), $300.00 as rental of the land associated with the Temporary Construction and Grading
Easement (4,277 square feet), and $250.00 for landscape damages (loss of a rail fence within
right of way area); making the total offer amount $32,550.00. These amounts are based on an
appraisal done by Mark Risk, The Real Estate Consultants (a copy of the summary sheet is
attached).

Also enclosed is a drawing depicting two foot contours in relation to the property--both the
proposed acquisition area and your remaining part of Lot 4. Please note that the proposed
drainage pipe to be installed follows these contours and no additional stormwater drainage is
expected to empty from this system than is currently being carried naturally across the property.

Should you elect to accept this offer, the Offer and Acceptance Contract (two originals
enclosed) contained herein should be executed by all parties with current ownership interest in
the particular property. The Offer and Acceptance Contract is subject to City Council approval.
Also enclosed are draft copies of the proposed Warranty Deed and Temporary Construction and
Grading Easement.

TIIWEST MOUNTAIN 72701 501 521.7700

FAX 501 575-8257
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Mr. Combs
Offer Letter, Page 2 of 2

If you make a final rejection of this offer, you do have certain legal rights which are outlined
hereafter. Upon your final rejection of this offer, and if the City of Fayetteville elects to do SO, &
suit of condemnation may be filed. The amount of just compensation for the purchase and use
of your property will be determined by an independent appraisal and deposited with the Registry
of the Circuit Court of Washington County. You may, at that time, elect to accept the amount
deposited as just compensation and the amount will be paid to you thereby disposing of the
condemnation suit.

If you do not elect to accept the amount deposited as just compensation, then you may
withdraw the amount placed on deposit without prejudice to your rights to claim additional
compensation. in this event, you will be entitled to a trial by jury in the Circuit Court to determine
just compensation for your lands condemned. In either event, payment of the estimated just
compensation will be made available to you.

We, however, ask that you accept the offer made herein by executing the attached Offer
and Acceptance Contract. Please return one copy of the fully executed Offer and Acceptance
Contract. (The other one is for your files.) The Offer and Acceptance Contract must be a pproved
by the City Council and the document is subject to that approval.

Please provide us with a Tax Identification Number (Corporation) or Social Security
Number so that an earnest money check can be written upon execution of the proposed Offer and
Acceptance Contract. A Vendor Form is provided for this purpose.

A City Land Agent will be glad to meet with you at your convenience and discués all
phases of this project and the associated easements. Please contact Ed Connell at (501) 444-
3415, Jill Goddard at 444-3407 or | can be reached at 575-8206.

Sincerely yours,

Beavers~

Jim Beavers
City Engineer

JBljsg

Attachments
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THE CITY OF FAYETTEVILLE, ARKANSAS

May 28, 1999

Charles T. Combs
6516 E. Riverdale Street
Mesa, AZ 85215

RE. Sixth Street Extension
Job No. 96044
Parcel nos. 765-02490-000 & 02491-000
Offer and Acceptance

Dear Charlie:

In accordance with our meeting of May 27, 1999 in Fayetteville, we are pleased to include
herewith one fully executed original of the subject Offer and Acceptance contract between the city
and yourself relative to the purchase, by the City, of 1.75 acres of land for the subject project. As
noted in the document, as well as the included revised Offer Letter, the agreed compensation of
$34,500.00 has been incorporated.

As we discussed, the procedure that is to be followed from this point is as follows:

1) This office will prepare the required information and submit an agenda item to the
Fayetteville City Council for their approval of this purchase. This could take as much
as six weeks before this approval is obtained.

2) Within the next couple of working days, this office will request a title insurance policy
commitment be written by Bronson Abstract Company, Inc. of Fayetteville. 1t will
take about a month to obtain this commitment. Bronson will also give us a cost for
such title insurance policy, such cost will be equally shared at closing.

3) Since you are going to utilize a Code 1031 Deferred Tax intermediary in this
transaction, we suggest that you arrange for their involvement as soon as possible.
We do have some questions with regard to the temporary easement rental ($450)
and the landscape damages (#300) which may have to be paid to you outside the
scape of the 1031 transaction.

4) Do you have any of this property under lien or mortgage? If so, it is important that
the abstractor and ourselves be made aware of who and to what extent.

5)  The City will work with your intermediary as to an exact closing time, wherein the .
monies will be wired to the trust of the intermediary. if there are no liens or
mortgages on this property, this office will prepare the necessary closing statements
and deeds, thus there will not be a cost involved for closing. If it becomes necessary
to utilize a closing agent due to the existence of a lien or mortgage on this property,

T13WEST MOUNTAIN 72701 531 521-77C0

EAY NNy &&3 RonY



LAND PURCHASE
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Charles T. Combs
May 28, 1959

. ' Page 2

5) continued -- then the fee or cost of such closing agent will be equally borne by the

Seller and Buyer.

6) The Offer and Acceptance contract indicates a closing date to be 30 days after
approval by the Fayetteville City Council. This can be extended if necessary,
however, we are probabiy looking at 60-70 days from now.

Please have your intermediary contact me at 501-444-3415 and we will be pleased to

provide whatever information they might require. We appreciate your cooperation on this matter.

Sincerely,

. Edward D. Connell

City Land Agent
Enclosure



LAND PURCHASE OFFER AND ACCEPTANCE CONTRACT ., “

A.6.9
1.

The City of Fayetteville, Arkansas, a municipal corporation, hereinafter referred to as th
Buyer, offers to buy, subject to the terms and conditions set forth herein, the followine.
described property:
SEE ATTACHED EXHIBIT "A"
FOR PROPERTY DESCRIPTION

Seller agrees to enter into a Temporary Construction and Grading Easement with the City of
Fayetteville, the description of said Easement as shown in Exhibit "B" attached hereto. The

. Temporary Construction and Grading Easement will terminate upon completion and

acceptance by the City of Fayetteville the project that extends Sixth Street from Wood Avenue
to Huntsville Road.

Purchase Price: Subject to the following conditions, the Buyer shall pay for the property
referred to in Item #1 and the easement referred to in ltem #2, at closing, the total and cash
payment of $34,500.00,

Contingent Eamest Money Deposit: The Buyer will, within two (2) weeks of receipt of this
contract, fully executed, tender a check for $1,000.00 to Charles T. Combs, hereinafter
referred to as the Seller, as earnest money, which shall apply on the purchase price. This
offer of purchase is contingent upon approvatl of the City Council of the City of Fayetteville,
Arkansas, and, if they do not so approve, the earnest money deposit will be returned to th
Buyer by the Seller. If title requirements are not fulfilled or the Seller fails to fulfill any
obligations under this contract, the earnest money shail be promptly refunded to the Buyer.
If the Buyer fails to fulfill his obligations under this contract or after all conditions have been
met, the Buyer fails to close this transaction, the earnest money may, at the option of the
Seller, become liquidated damages to the Seller. Alternatively, the Seller may assert legal or
equitable rights which it may have because of breach of this contract.

Conveyances will be made to the Buyer by general Warranty Deed and Temporary
Construction and Grading Easement, except they shall be subject to recorded instruments and
easements, if any, which do not materially affect the value of the property. Such Warranty
Deed conveyance shall include mineral rights owned by the Seller.

The Seller shall furnish a policy of tite insurance on ltem #1 in the amount of $ 33,750.00
from a title insurance company as selected by the Buyer. Buyer and Seller shall share equally
in the cost of title insurance.

Seller agrees to allow Buyer, if Buyer so desires, at Buyer's expense, to survey the property.
Seller agrees to cure any title problems which may result from any differences between the
recorded legal descriptions of the property and the survey description. Said title problems,
if any, must be solved prior to closing to the satisfaction of the Buyer.

Taxes and special assessments due on or before closing shall be paid by the Seller, .
Insurance, general taxes, ad valorem taxes, special assessments and rental payments shall
be prorated as of closing. Buyer shall pay to Selier at closing that prorated portion of taxes
and assessments due for the tax year of purchase.



' OFFER AND ACCEPTANCE CONTRACT
Page 30f 5

SELLER:

e
i WS

Chartes T. Combs

AGENT OR WITNESS:

BUYER:

City of Fayetteville, Arkansas,
a municipal corporation

ol Py

Fred Hanna, Mayor

/éiﬁg;zéf;ﬁ97
eather \ Woodruﬁ C|ty Clerk /

LAND PURCHASE
A.6.11

Date: 5-’ 27- C;C/

Date:

Date: dh/ﬁf

Date: 5_/27/¢7

(SEAL)




LAND PURCHASE _
A.6.12 T a o
urrcr Aanp ACCEPTANCE CONTRACT ,
Page 5of 5

EXHIBIT "B"
TEMPORARY CONSTRUCTION AND GRADING EASEMENT DESCRIPTION

PROPERTY DESCRIPTION: Lot Four (4) of Aumick’s Addition to the City of
Fayetteville, Washington County, Arkansas, LESS AND EXCEPT the North fifty-three
(53) feet of Lot 4.

A fifteen (15 ) foot wide temporary construction and grading easement across the

- above described property, being parallel with and contiguous to the north line and
situated on the south side thereof. This temporary construction and grading easement
contains 4,277 square feet (0.098 acre), more or less,

SIGNED FOR IDENTIFICATION:

SELLER:

Q@i T ot o

Charles T. Combs




LAND PURCHASE

" OFFER AND ACCEPTANCE CONTRACT A. 6,13

- rage4of 5

. EXHIBIT "A"

PROPERTY DESCRIPTION

All of Lot Three (3) and the north fifty-three (53) feet of Lot Four (4) of Aumick's
Addition to the City of Fayetteville, Washington County, Arkansas.

SIGNED FOR IDENTIFICATION:

SELLER:

e Coste

Charles T. Combs




LAND PURCHAE
A.6.14 . ACCEPTANCE CONTRACT
Page S of 5

EXHIBIT “B"
TEMPORARY CONSTRUCTION AND GRADING EASEMENT DESCRIPTION

PROPERTY DESCRIPTION: Lot Four (4) of Aumick's Addition to the City of
Fayetteville, Washington County, Arkansas, LESS AND EXCEPT the North fifty-three
(53) feet of Lot 4.

A fifteen (15 ) foot wide temporary construction and grading easement across the
above described property, being parallel with and contiguous to the north line and
situated on the south side thereof. This temporary construction and grading easement
contains 4,277 square feet (0.098 acre), more or less.

SIGNED FOR IDENTIFICATION:

SELLER:

Ol oy

Charles T. Combs




CEAYETTEVILLE

THE C|TY OF FAYETTEVILLE, ARKANSAS

. DEPARTMENTAL CORRESPONDENCE

LAND PURCHASE
A.6.15

May 27, 1999

TO: Fred Hanna, Mayor

THRU: Charles Venable, Director of Public Works @c\/
Jim Beavers, City Engineer

FROM; Ed Connell, Land Agent M

RE: _ Sixth Street Extension to Huntsville Road

Charles t. Combs: Tract # 2
Right of Way & Temporary Easement Acquisition

Piease find herewith an Offer and Acceptance Contract between the City and Charles T. Combs for
the acquisition of road right of way and temporary construction easement in association with the
subject project. The City offered $32,550.00 for the properties involved, based upon an independent
appraisal. Mr. Combs, who lives in Arizona, countered with a figure of $34,500.00, a 6.09% increase,
based upon an appraisal he had conducted by another local appraiser. Mr. Combs has agreed to
accept the latter figure of $34,500.00. Included are two original contracts which need to be executed
on behalf of the City if the counteroffer is acceptable. This contract is, of course, subject to the
approval of the City Council.

Included for your information are the appraisal summary sheets for the tracts involved with this
transaction. As noted, this transaction involves the acquisition of 1.75 acres of unimproved land,
along with temporary construction easements and damages to existing property fencing. It is this
author's opinion that the counteroffer of Mr. Combs is reasonable and should be accepted by the City
staff and City Council. The Combs property constitutes approximately 37% of the total area
acquisition for this project.

Please sign on behalf of the City at the places indicated and return both documents to Ed Connell,
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Charles Thrasher Combs

Deed Refl: 7917396, P76-172;,1008/340; 1030/648

Parcel Nos. 765-02490-000 (North 108' of Lot 3)
765-02491-000 (South 26' of Lot 3 and all of Lot 4)

7z 7 /?
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15 foot Temporary Construction and d?zfdlngg Easement AL‘
(.22

) _c,%god Avenue

Residual = 23,103 sq. fi. (0.53 ac)
(includes 4277 s5q. ft. in TCGE)

Lot 4, Aumick's Addy

NOTE: TRACTS HAVE BEEN ROTATED TO CITY OF FAYETTEVILLE GLOBAL POSITIONING SATELLITE SYSTEM BEARINGS,

Title: Charles Combs' Property--Lots 3 & 4 Date: 07-15-1998

Scale: 1 inch = 60 feet File: COMBS3&4.DES

Tract 1 0.877 Acres: 38202 Sq Feet: 3549.1 5q Meters: No significant closure error. : Perimeter = 838 feet
Tract 2: 0.877 Acres: 38216 Sq Feet: 3550.3 3q Meters; No significant closure error. ; Perimeter = 838 feet
Tract 3: 0.347 Acres: 15112 8q Feet: 1404.0 Sq Meters: No significant closure error. : Perimeter = 676 feet
Tract 4: 0.330 Acres: 23103 Sq Feet: 2146.4 8q Meters: No significant closure error, @ Perimeter = 732 feet
Tract 5: 0.098 Acres: 4277 Sq Feet: 397.4 Sq Meters: No significant closure ervor. : Perimeter = 600 feet

001=887.3239E 285.02 011=@4 r/w Lot 4 021=N02.2948E 81.01

002=802.2717W 134.01 012=*+587.3241[ 285.12 022=(24 temp esmt
0U3=N87.3243W 285,12 013=802.2717W 53.0 023=/802.2938W 53.0
00-1=N02.2948E 134.01 014=N87.32.43W 285.16 02:4=502.2948w 15.00
005=@2 Lot 4 015=n02.2948¢ 53.00 025=s87.3243¢ 285.17
006=/802.2948W 134.01 O016=(D8 remainder 026=n02.2717¢ 15.00
007=N02.2948L 13.1.01 017=/802.2948W 53.0 027=n87.3243w 285.16
008=547.32.43L 285.12 018=887.3243L 285.16

009=502.2717W 134.01 019=502.2717W 81.01

CtO=n87.3243w 285.22 - 020=N87.32.43\ 28522

°




LAND APPRAISAL REPORT LAND PURc
Fis No. 19937 A. 6.

3omowet Nona Census Tract 113 01 Map Retetence Q-8 1

Property Address 8in Streel and Wood Avenua

Cry Fayettevilla County Washington Slate Arkansas Op Caca 727011 |
Legal Description AllLot 3 and Part Lot 4_Aurmicks Additian

Sde Prica § Nana Data of Sate N/A Loan Term H7A 8. Propenty Rlchts Aporalssd (5} Fee (] Leasehoid [_] 04 biniiwis PucY
AUl Read Estate Taxey $ [yl Loan chargay 1o be paid by seder § NIA Cther 1ales conceasions N/A

Lender,CRent Chartes Thrashar Combs Adtress 8518 E, Rivorside Masa AZ 85215

Oceupant Hone Appralser Byron At Thampson Instruedon to Appralser Eslimata the Marke! Valye of the subiact 1.224 |

Acros of vacant land

HASE

. Locazon X] troan L] Subusban L] Rura Gaod Avg, Fair Poor
g 4w Bult Up B Over 75% [ 2s% 10 75% [ under 25% Ermployment Stabdty OK OO
o GownPats [ FusyDev. [] Rapid D) Steady ] siow Catvenlenca o Employment OxX0OQg
: Progedty Vaiues L] ineraasing <0 State (] Oectining Convenlance t Shapping OX OO0
i DemandSupply [ Shortage B In Batance L] Oversuppey Convenlenca to Schoals OX OO0
Markating Time {Junder Imar, (%) 48 Mos, ] Over & ks, Adsquacy of Public Transportadon D00
Provent Land Use 70X 1 Family __ 9% 24 Famly __S% Agls, __ % Condo __5% Commercial Recreatona! Factitles o800 !
— Sindustld _35% Vet %, Adequacy of Unites OX 00
Changa In Presant Land Use [ Mot Lixely £<] Laty () L] Taking Ptaca (*} | Prapety Compattuny OO0
(*) From Vacan| Land To City Steaet Pratectan trom Detimentat Concons [ ) (%) [ ]
Precomiaant Occupancy Owner ] Tenant 5 % Vacant Pollca and Fire Protection OxX00
B Single Famidy Piica Ranga 130 to 5150+ Predominant Value § 73 General Appearanca of Properses Oxgdd
Single Famly Age Loy lo__80% yra, Predorinant Age 35 w1, | Appeal to Markel g& 00

Comments including thase factors, lavorable or unfavorable, atfecting marketability (e.¢. publlc parks, schaals, view, naise): Thera are no apperent adverss factars which
B would affect Iha subjact's marketability. The subject hns accass ta all naceasary supponing facilities Ingluding schools, recraation, and

amployment. The neightiorhoud has open areas. ***The a3sessments on the subject (ols inctudes a houss, and the current property tax on tha

subjsct I3 not relevant (o the current appralsal,

Jimensions _187.01 x 285.16' - 53,328 5q.FLoor Acres L _J Comer Lot
Zoning classiflcaton _C-2 Commercial and R-2 Residentlal Present tmprovements X3 do [ do not conform to toning requlations
Mighestand bestuse (] Presentuss (K] Other (specity) Mulll-Famdy Residential

Public Other (Describe) OFF SITE IMPROVEMENTS Topo Moderately Sloping
Elec @ Sireel Access IE Publle D Private [Size _Above Average
Gas IZ} Surface_Asphall Shape Reclangle
Water & Mantenance (] Publlc [] Private |View Average/Residences
San, Sewer [] (] som Sewer (] CurtGutter  |Dralnage Average

L__] Urderground Elect. & Tel| |:| Sidewalk g] Streat Lights |15 the property located In a HUQ Menttfled Specla! Fleod Hazard Area? ENODY:S

Cometents favorabla of unfaverabia Ineluding any Apparent adverse easements, encroachments, o other advesse concltiens): _No apparent adverse easements,

encroachments, or gther apparent adverse conditions were noted, The subject lract of land Is moderalely colling with an apen area on Wood
Avenue and woodland in the rear, :

The underskyned has jected tres recem salas of peaperties most simizr and procimate lo subject and has consklered thess in e market analysls, The descrigtion includes & dallar
adjustment teflecting market reaction o thase ftems of significart varlation between tha sublect and comparable propertles. f 2 signdicant #sm I the comparable peoperty [s superior
10 o more lavarable than the sublect property, a minus [} adustment I enade thus reducing tha Incleated valus of subject; # a signflcant fem in tha comparable Is Wnferdor (o or lese
favarable than tha subject property, 2 plus {+} adjustment is mads thus increasing the indicated vaius of the subjecl.

: MEM [ susscy PROPEATY COMPARABLE MO, 1 COMPARASLE NO. 2 COMPAAAILE NO. 3
: B AdCess 6th Street and Wood Avenue Holland Sireet Lot 8 Summerhill 713 Qakland
3 Fayetteville Faminglon Fayetaville Fayetteville
H I Pradimity fo Subject [T -V miles Southwes! 4 miles Narth 2 miles Narthwest
N Sales Priga [ Nenel o "o 718 20000] omn  anls stasplierT R 14,500
; Frics S B L AR | LY R B R g I 82,500 i3 x widl e 90,625
: Oata Sourza Inspection MLS/Realtor Filas MLS/Realtor Files MLS/Realtor Files
: Datz of Sale and DESCRIPTION DESCRIPTION [a(-1 Adjust DESCRIPTION f+- 18 Ades: DESCRIPTION [ +{=]8 Adust.
Tirne Adjustment MIA 4/97 i +1,50019/98 ! +500 [ 4/98 ! +3500 -
Locafon Average Good ' 7,500 Good : _ -8,000{Good L -3500 L
SitsVaw 1,224 Ac/Averags .55 Acres »#17,000 | .38 Ac/Good i +21.000| .16 Acres L 26500 .
Topography Average Averags Average ] Average :
B Visibiity Average Average : Average H Average :
: * Accessibikty Average Goad -7.500 | Goad : -8,000 | Good -3.500
i o Unlitles All City Al City All City All City
! B 5423 o Financlng | N/A None H Nana b None i
N M Concesslons Cash Convealianal Cash
E B e Avi, (Total e e '$ 3s00| X+ f1_ g 5500( %]+ - S 20,000
: H Indicated Vaiue Rl Sy, eS| Ty o A SR,
. : ot Sutject R e et W s 32,500 "’z"-'::s?? S s 0esolBELE SRR 34500

l Comments on Market Gaty;  Time acjustments are based on 3% annual appreciation. Site size agjustments are based on $25.000 per acre. All

Ml comparaties ara zaned R-2 Medium Censity Residential except tale 4 which Is zaned C-2 Commercial Sales one through thres have superior

j locations and acceasivility. Sale four has an Inferior lecatlon becauae it does not front on & public strest,

B Comments dnd Concitians af Appralaal: 1t |3 my understanging that the purpese ol this appraisal la 10 getermina if an offar from the City of Fayettavilta to
purchase the subject land for a public street I reasgnable and falf. If the land weara to ba purchased a femporary conatruction easement

-

2

wauld be raquited on a 15! x 295.16" atrip of land, and a portion 9! the two rail waod fence would ba loal._In my opinlan, fair compensation for
Iha conatruction easement and loss 9! ihe wood fence would be $750 00. Thig amount Is bullt into the final value eatimate balgw.
Firal Reconctliaion; _AIf welght [3 given tha Sales Comparis_o_n_Approach‘_as_il roftacts buyer and seller actions In the market place. No weight is

givan the Cosl Approach gr the Income Approach because thare dre no improvements an the tand_or maasurabis fngome&&:h@_j%p‘d.
et I—T e o 1y T
3 A

P
ZLA
[ ESTAIMATE THU MARKET VALUE, &3 Cl.ﬂﬂﬂh.u_[‘fl

- e SNSAS ABRL
p WA v T T
T Ay N
~ A o N 7 st e
L - Syl STATE . e C
Byton Al thampsen ¢Go3sd_Hf  CENTIF.ED, @egrasnhc_apw______ Qo 04 S et P
Accraivetlsy . -_('il':.-‘JEfI»\Lnﬂi-,-.ra: aiser (4 agoiicabla) b e Y-
: tio. CLULE [ foat el 3 ¥
2\ (w“:/\ APRAISALS, . %, e/ & .
rm.'}?-:_:mf-‘u .ﬂlj‘ Cows® aeorival sctwars by 212 meds, In. — 1-300-ALAMODE e-‘-.\)or{p. ,\r\\qlg* :
N T T G 10 PATGN
““~..’_'1_~_ “I‘E_‘_.-*" Rl



A.6.18

maemas eNa 4 LEAEMA LVCL WILER enilt st T

T . MARKET DATA ANALYSIS
LAND PURCHASE Pl No, 169378

| SUBJECT PROPERTY COMPARAZLE NO. 4 COMPARAALE MO, § COMPARABLE NO. 8
. and Wood Avenua PtLots 8 & 7, Aumick’s Addn

rayouavile Fayeftavile

Prodmaty to Sublect | Adlacenl 1o the east

Sales Pricy 3 Nong [Lew 25| ¢ 17,000 | masiihn & e 3 <1 ¥ord §

Pric B b WIS 10,240 [FH G 0 S 34
8 Ot Sourc Inspection Court Racords
5 Data of saf4 and DESCRIPTION _HDESCM_&{:ISMNH Rl +{-)§ Akt | OESCRIPTION _ [(=)§ Adust.
B Nime Aduptmend_ | WA 7195 T +2000 : :
4 Locmion Average Fair L. 8500 ; .
apmm 1.224 AciAverage | 166 Ac/Avernge  :  .11.000 : :

Topagraphy Average Avarage i H H
g Viaihiity Avorage Fair 8500 : H
il Accassibilly Average Falr . 3B.500 ; ‘ :

Lty All Gty All Clty : : :

Sdeyor Fnanclng | NIA Not Known -No | : !
R Concessians | Morigaga Found :

NeLhdl (ot 3
Indicated Yalue iy wigd
of Subject ik Bt it

Comments; URAR: SALES COMPARISON APPROACH

A ditigent offort was mads In the ssarch for comparable sales thal are the most simitar,_mos! recant, and closest In proximity to the subject ]
j property. The markel was sxpanded back over ana year |9 find the bes| sales. Thosa used in this report are tha bast available market data.

Whila not exactly the same, the sales do form a realistic range of vatus for the subiect. Mast weight I3 given sale one, since it is the most

similar and required the ieast adjustment. Sale four, which la agjacent to the subject is Included ta pravide aupport.

i HIGHEST AND BEST USE ANALYSIS

The south portion of the subject ia zoned R-2 Medlum Density Residential, and the north portion is zoned C-2 Commercial, However, because
of the relatively low traffic count on Wood Avenue, | believe that it is highly unlikely that the subject would be daveloped as commercial property.
I it were combined with adjacent properties to the north or norheast, it is more likely, However it Is beyond the scope of this appraisal to

speculate on such a possibility.

In my opinlon, the Highest and Best Use of the subiect is medium density residenlial,

-.:. COMMENTS -

APPRAISALS, INC.
Form LND (AC) — "TCTAL 2900 for Windows™ epprisyl s3ttwara by 4 la mods, inc, — 1-300-ALAMQOE
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Subject Photo Page LAND PURCHASE

Clert None A- 6. 19
Propetty Adyesy _8th Steat and Wood Avenus
Gty Fayottewnlo Courty VWashingtan Stds Arkansas To Codn_ 72701
Llent  Charles Thresher Combs

Subject Front .
Bth Street end Waoad Avenuas
Sdles Prica Nane
Gross Livig Arza
Total Rooms
Total Bedrooms
Totd 8attiooms &
Locaon Avarage .
View 1.224 Ac/Avatage e
Sta
Qualty
Agn

Subject Street

Foum PICPI.ZA — “TOTAL 2000 for Winkows* sppraecd softavs by 1 b mude, e, — 1-800-ALAMODE




LAND puR
A. 6.20

CHASE FOR

Limited Summary Appraisal Report

PROJECT Sixth Street Extension (Project No, 560-44)
COUNTY Washingion

PARCEL # 765-02490-000 & 765-02491.000

LOCATION Lots #3 & #4, Aumicks Addition

FEE OWNER Charles T, Combs

ADDRESS G516 E. Riverdale, Mcsa, AZ 85215

ESTATE APPRAISED Fee Simple

AREA OF WHOLE 1.754 acres AREA OF RESIDUAL .53 acres
AREA OF PERMANENT ACQUISITION 53,314 SFor 1,224 Ac.
(Description attached)

Temporary Construction Easement 4,277 SF or 0.098 Ac,

ESTIMATED FAIR MARKET VALUE OF THE PROPERTY:

Before

Land $45,842

Improvements § Not Considered

Total $45.842
After

Land S 13,852

Improvements $ Not Consideced

Total 313852

FAIR MARKET VALUE OF PERMANENT R-0-W ACQUISITION $ 31,990

As of 27th day of August, 1998

ALLOCATION OF F.M. V. OF TOTAL ACQUISITION

R-O-W 53,314 SF @ $.60/5F = 531,988 Say $32,000
T.C.E* 4,277 SF @ 5.60/SF x .10 x | =5 257 Say s 300
Trees Nane s 0
Improvements  Rail Fence S_ 250
Tolal R-0-W, T.C.E., Trees, & Improvemenis $32,550
Damages or Benefits 3 0
Total Campensation 332,550

ATTACHMENTS:

X Certificate of Appraiser
X Photagraphs AppraisZ/.

—3___ Zoning, H&D Use & Narrative
X Market Data Approach

A
X Survey GTMERAL
X Tax Assessment Card
. LA
— ... Ltk
-’,/":;'/; TN
/'/,y‘,, AV
it
* Temporary Construction Cuseent (T.C.E.) value is based upon the fee simple land value multiplied times

the Current Yicld on 1 Year CDs for a | year period plus a premium for inconvenience,




CERTIFICATE OF APPRAISER LAND PURCHASE

A.6.21
[ hereby certify:

That [ have personally inspected the property herein appraised, and that | have made a personal
field inspection of the comparable sales relied upon in making said appraisal. The subject and
the comparable sales relied upon in making said appraisal were as represented by the
photographs and data contained in said appraisal.

That to the best of my knowledge and belief, the statements contained in the appraisal herein set
forth are true, and the information upon which the opinions expressed therein are based is
correct. That the reported analyses, opinions, and conclusions are limited only by the reporied .
assumptions and limiting conditions, and are my personal, unbiased professional analyses, o
opinions, and conclusions. et

That I understand that such appraisal may be used in connection with the permanent acquisition
of right of way for the extension of Sixth St. 1o Huntsville Road. The project is (o be performed
by the City of Fayetteville,

This project has been initiated by the City of Fayetteville,

That such appraisal has been made in conformity with the appropriate City laws, regulations, and
policies and procedures applicable to appraisal of right of ways and easements for such purposes;
that in appraising the value before acquisition, no consideration has been given 1o increases or
decreases in Fair Market Value caused by the public improvement; and that to the best of my
knowledge no portion of the value assigned to such property consists of items which are
noncompensable under the established law of said City. :

That neither my employment nor my compensation for making this appraisal and report are in
any way contingent upon the values reported herein.

That I have no direct or indirect, present or centemplated future personal interest in such
property, and no persona! interest or bias with respect to the parties involved, or in any benefit
from the acquisition of such property appraised.

That I have not revealed the findings and results of such appraisz] to anyone other than the
proper officials of the City of Fayettevilie, and I will not do so until so authorized by said City
afficials, or uatil I am required to do so by due process of law, or until I am released from this
obligation by having publicly testified as to such findings.

FThat my analyses, opinions, and conclusions were developed and this report has been prepared in
conformity with the Uniform Standards of Professional Appraisal Practice and no one provided
significant professional assistance to the persons signing this report.

That in my opinion the Just compensation for the acquisition as of the 27th day of August, 1998,
is $ 32.5350 based upan my independent appraisal and the exercise of my professional judgment.

Date Signdure

JoB Sixth Steeet Extension

PARCEL 265-02490-000 & 765-02491-000




LAND PURCHASE - *
A.6.22

""";;"'*"*"-" i "Wn""" ;.:',-‘-.._..,_ a s
Acquisition Area at Subject's West Boundary Looking East from Wood Ave.
(East view)

]

Acquisition Area at Eas't‘Boundary Loaking West
(West view)

Street Scene of Wood Ave. Looking North, Subject Site on Right
{North view) '



VA 99.7

C.1.1
STAFF REVIEW FORM
X Agenda Regquest

Contract Raviaw

Grant Raview
For tha Fayettoville City Council meeting of June 15, 1999,
EFROM:
Tim Conklin Planning Public Works
Name Division Department

ACTION REQUESTED: To approve an ordinance for VA 99-7.00 as submitted by Laura
Kelly of Rob Sharp Architect on behalf of MTM of El Dorade LLC for property
located at 1586 Amber Drive. Thae property is zoned R-1, Low Density Residential .
The request is to vacate a portion of a 20 foot utility easement within
Charleston Placa Subdivision.

COST TO CITY:

%%st of this request Category/Project Budget Category/Project Name
Account Number Funds used to date Program Name
Project Number Remaining balance Fund
BUDGET REVIEW: Budgeted Item Budget Adjustment Attachad
Budget Coordinator Administrative Sesrvices Directoer
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
Date ADA Coordinator Date
L2875 __
Date Internal Auditor Date
Purchasing Qfficer Date

STAFF RECOMMENDATION: This item was considered at the May 24, 1999 Planning
Commission meeting and they recommended approval of the utility easement vacation
subject to conditions as set forth in the attached minutes with a unanimous vote
7-0-1. Mr. Shackelford abstained.

—_—
. . 5-:7—99 Cross Reference

Date
Yepartmprt Director
i o Lt

rative Services Date Prev Ord/Rask:

,pate New Item: Yes No

Date Orig Contract Date:




( -

VA 99-7
C.1.2

VAYY-7.00 - MTM of El Dorado - Close Up

O
ok
AS ;
~
N 200 0 200 Feet
(. ]
y E Planning Commission Meeting
May 24, 1999
Vet 99-7.00 MTA of E! Doredo LLC
S

4.6



VA 99-7
C. 1.3

Planning Commission Minutes
May 24, 1999
Page 8

VA99-7: VACATION
MTM OF EL DORADO LLC, pp370

This item was submitted by Laura Kelly of Rob Sharp Architects on behalf of MTM of El
Dorado LLC for property located at 1586 Amber Drive. The property is zoned R-1, Low Density
Residential. The request is to vacate a portion of a 20 foot utility easement within Charleston
Place Subdivision.

Laura Kelly was present on behalf of the project.

Staff Requirecments

1. The foundation which encroaches the easement must be cut and removed from the
easement.

2. No portion of the roof may over hang the easement.
Commission Discussion

Johnson: At plat review, none of the utility companies had any objections. The only entity
at plat review who reserved comments was water and sewer.

Petrie: We have received comments from water and sewer. They are recorded above.
This easement was requested to be vacated due to relocation of the sanitary sewer line. They
started a house adjacent to the new sewer line and unfortunately, the footing is actually in the
easement. Staff recommends approval contingent upon requirements of the Water & Sewer
Superintendent.

Shackelford: I will be abstaining from the vote.

Johnson: Our action is a recommendation to the City Council who takes the final action on
any vacation.

Public Comnient
None.
MOTION

Mr. Odom made a motion to recommend approval of the vacation subject to the requirements as
listed above,




VA 99-7 ¢ o -
C.1.4

Planning Commission Minutes
May 24, 1999 .

Page 9

Ms. Hoffman seconded the motion.
Roll Call

Upon roll call, the motion passed with a vote of 7-0-1. Mr. Shackelford abstained from voting.




VA 99-7

C.1.5
P.OBO“3494 L
Fayeuzville, AR 72702 ' : AQSINT §HARE, aacmiTecT
6 Aprl, 1999 | 3 WIST DICKION [sTe 1a)

FAYITYLYILLL
, N PHOME d0teddd0lly
Fayetieville Planning commission FAXilelaataT10
113 West Mountain Sueet
Fayeteville, AR 72701

PaiN
it

To: The Fayzueville City Planning Commission
and The Fayeteville City Council

We, the undersigned, being the owners of all the real estate abutting the casement bereinafter sought to be
abandoned and vacated and lying widiin Section 2, Township 16N, Range 30W of we Filth Principle Meridian in
Washington County, Arkansas, petition 1o vacate the portion of which is described as follows:

Part of the NW1/4 of the SW 1/4 of Section 2, TI6N, R30W of the Fifth Principle Meridian in Washington
County, Arkansas and being more particularly described as follows: Commencing at the SE Comer of Section 3,
TI6N, R30W, tence NORTH 1402.66 Fecl, thence EAST 201.03 Feet to the POINT OF BEGINNING said
P.O.B. being in the center of a 20" wide utility easement; thence N 44d 55° 12" E 122.81 Feer, thence N 58d 32
59" E 323.63 Feet, thence S 31d 16' 01" E 174.08 Fect, said easement being ten feet either side of the previously
described line,

Peutioners state that the above described real estale is not open, and bas no longer used by the utilities, and that
the public tnterest and welfare would not be adversely affected by the abandonment of the above described
easement.

This pelition conveys the request Lhat the City of Fayeueville, Arkansas, abandon and vacate the above described
real estate. )

WHEREFORE, the undersigned petitioners respectfully pray thal the governing body of the City of Fayelleville,
Arkansas, abandon and vacate the above described real estate, and that easement 1o said real estate sought 1o be
abandoned be vested in the abutting propeny owners as provided by law, and as to What particular land the owners
be free from any use of said easement.

Dated this _ 1 day of APRIL. | 1999

(REGs HOUSE. A a0

printed name . signature

Planning Commission Mecting
May 24, 1999

VA99-7.00 MTAM of EI Doradoe LLC
4.3




VA99- 7 00 - MTM of El Dorado - Close Up
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Fayetteville

CHAMBER OF COMMERCE

June 3, 1999
Our 110" Year

Honorable Fred Hanna
Mayor

CITY OF FAYETTEVILLE
113 West Mountain Street
Fayetteville, AR 72701

SUBJECT: Fayctteville Industrial Park - West
Dear Fred:

The Fayetteville Chamber of Commerce is negotiating with an industrial client that has
expressed an interest in Lot 10 in Fayetteville Industrial Park — West. The client plans on
an initial investment of $7.5-million in land acquisition, building construction (40,000
square feet), and equipment purchase. Their business plan calls for a total investment of
$50 million toward additional expansions within five years of operation. Employment in
year one will be approximately 180 with an estimated annual payroll of$6 million.

I would appreciate be placed on the Fayetteville City Council’s Agenda Session scheduled
for Tuesday, June 8, 1999. Thank you for your assistance in this matter. Should you have
questions, or if I can be of any further assistance to you, please do not hesitate to call.

Simrerel

57
James V. Crider, Director
Economic Development

L2V WEST MOUNTAIN o PO Box 4216 ® FAYETTEVILLE, ARKANSAS TITOLALE (30113211710 » FAN (501) 521-1791




STAFF REVIEW FORM

CONTRACT REVIEW

X_  AGENDA REQUEST
____ GRANT REVIEW

For the Fayetteville City Council meeting of _June 15, 1999
FROM:

Jill rd Engineering Public Works

aAme 1V1SION Department
ACTION REQUIRED: Passage of an ordinance authorizing the City Attorney to seek possession of certain land located on Highway 16 West
in the City of Fayetteville, Arkansas, by the Power of Eminent Domain, in association with the required easements for the Highway 16 West

Water and Sewer Relocations. Such property is owned by Ozarks Electric Cooperative Corporation (Parcel Nos. 765-16248-000, 765-13729-
000. 765-13730).

COST TO CITY:

3 204000 $ 450,000.00 Highwa)g 16 West Waterline
Cost of this Request Category/Project Budget Category/FProject Name

4470-9470-5808-00 $ 750,00 Water wer Improvemen
Account Number - I'unds Used To Date rogram Name

99028-30 $ 449,250.00 Sales Tax
Project Number Remaining” Balance Fund
BUDGET REVIEW: X __ Budgeted ltem Budget Adjustment Attached
Budget Coordinator Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
Accounting Manager Date Internal Auditor Date
City Attorney ate ADA Coordinator Date
Purchasing Ofticer Date

STAFF RECOMMENDATION: Have been unable to reach agreement with property owner for reasons as explained in the following

memorandum. Staff recommends condemnation approval, along with an emergency clause, on this property such that contractor will not be
delayed in initiating this project.

Division Head ate Cross Reference
: New Item: Yes _X No
Department Director Date
Prev Ord/Res #:
Admimstrative Services Direclor ate
Orig Contract Date:

Mayor ate




Page 2
STAFF REVIEW FORM

Description _Condemnation--Highway 16 West Waterline Meeting Date _ June 135, 1999

Comments: Reference Comments:

Budget Coordinator

Accounting Manager

City Attomey

Purchasing Officer

ADA Coordinator

Internal Auditor




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

DATE. June 8, 1999
TO: Fayetteville City Council

Fred Hanna, Mayor

Charles Venable, Public Works Director
Donald Bunn, Assistant Public Works Director
Jim Beavers, City Engineer

FROM: Jill Goddard, Land Agent

SUBJECT: Highway 16 West Waterline
Project No. 99028
Condemnation

Initially, the plan was to construct the waterline on the north side of Highway 16 West from the Bypass
to just east of Meadowiands Drive. However, because of numerous complications, the project was
recently changed to construct on the north side of Highway 16 West until west of Salem Road, then
bore under the highway at Ozarks Electric’'s easternmost property line, continue construction on the
south side of the highway until the end of project, then bore back under to the north side for
connections.

With construction already started on the east end of this project, Ozarks Electric Cooperative
Corporation is the only property owner yet to sign the proposed easement document. Accordingly,
it is necessary that the City initiate condemnation proceedings as soon as possible in order to obtain
court possession of this land so as not to interfere with the construction schedule.

Initially, Ozarks Electric were offered $1,200.00 for the conveyance of rights associated with a twenty-
five foot wide (less in some places) permanent easement (1,842.2 square meters or 19,829 square
feet); $420.00 as rental of the lands associated with the Temporary Construction Easement (1,294.4
square meters or 13,933 square feet), and $420.00 in landscape damages, for a total offer amount
of $2,040.00. This offer was originally presented on April 12, 1999. (See attached case history.)

The Board of Directors have been reluctant to sign for a number of reasons. The City has waited for
results of two monthly board meetings (the first April 28, 1999, and the second May 26, 1999).
Ozarks Electric declined the need for a City representative to be at either meeting.

Ozarks Electric have each hired an appraiser, with appraisal expected by June 23, 1999 (next monthly
board meeting). A compromise will be reached based upon those appraisals. In the meantime,
condemnation is required to allow our contractor to enter the property and install the line. The
contractor is almost to the property line at this point in time.
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NOTE: Property description bearings have been rotated to AHTD survey bearings for Job No. 040277,




Data and Deed Call Listing of File: OZK-AHTD.DES

Tract 1: 3.444 Acres: 150008 Sq Feet: 13936.2 Sq Meters: No significant closure error. : Perimeter = 2246 feet
Tract 2: 2.175 Acres: 94723 Sq Feet: 8800.1 Sq Meters: No significant closure error. : Perimeter = 1374 feet
Tract 3: 10.985 Acres; 44433.1 Sq Meters: No significant closure error. : Perimeter = 3021 feet

Tract 4; 0.455 Acres: 19829 Sq Feet: 1842.2 Sq Meters: No significant closure error. : Perimeter = 1927 feet
Tract 5; 0.320 Acres: 13933 Sq Feet: 1294.4 8q Meters: No significant closure error. : Perimeter = 1888 feet

001=s02.1417w 2.92%m
002=502.1417w 291.843m
003=n88.0437w 47.863m
004=n02.2900e 295.378m
005=s87.2037¢ 46.598m
006=@1

007=/502.1417w 2.929m
008=/587.3111e 105.760m
009=n02.4148e 2.796m
010=s87.2744¢ 130.764m
011=s502.4148w 57.951m
012=n86.1002w 66.696m
013=502.2032w 21.342m
014=n87.2744w 64.213m
015=n02.4148e 74.950m
016=@|1

017=/s02.1417w 2.929m
018=s87.3111e¢ 105.760m
019=**502.4148w 74.990m
020="*s87.2744e 64.213m
021=s502.2032w 215.144m
022=n88.0437w 168.981m
023=**n02.1417¢ 291.843m
024=@]1 25 perm. esm.
025=/n87.2037w 46.598m
026=s87.2037e 46.598m
027=502.1417w 2.929m
028=s87.3111¢ 105.760m
029=n02.4148¢ 2.796m
030=587.2744e 130.764m
031=s02.4148w 7.620m
032=n87.2614w 283.119m
033=n02.2900¢ 7.620m
034=@) 15 tcge
035=/n87.2037w 46.598m
036=/502.2900w 7.620m
037=s02.2900w 4.572m
038=s87.2614¢ 283.105m
039=n02.4148e 4.572m
040=n87.2614w 283.119m




CASE HISTORY
Ozarks Electric Cooperative Corporation
Highway 16 West Waterline

4-5-1999

4-12-1999

4-28-1988

5-4-1999

5-4-1999

5-19-1999

5-26-1999

5-28-1999

Date of Offer Letter. $2,040.00 offered for Permanent Easement, Temporary
Construction Easement, and landscape damages. Packet including offer letter,
easement document, and drawings prepared. Offer amount was based on $0.06/square
foot (or $0.65/square meter), this is equivalent to $1.50 per linear foot for 25 foot wide
easement—comparable to that offer by Gas Co. for easements on north side of Highway
16 West.

Jill Goddard, Land Agent for City of Fayetteville, met with Mitchell Johnson, Vice
President, and Charles Cosby, CEQO, of Ozarks Electric. All walked part of project,
discussed scope. Verbally left with no potential complications. Monthly Board of
Directors meeting set for April 28, 1999. Mr. Cosby declined the offer of a city
representative to be present.

Ozarks Electric Board of Directors monthly meeting.

Goddard called Ozarks Electric, talked to John Eldridge. Eldridge unsure completely
as to why voted down. Both had some confusion as to why crossing to south side of
Highway 16 West. Also, had discussed wanting more compensation. Counter offer
was not decided upon or authorized by Board

Charles Venable, Director of Public Works, called Ozarks Electric and talked to Mr.
Luttrell. Suggestion made to meet with Mr. Cosby again to resolve differences and
clarify issues.

Jill Goddard and Sid Norbash, Staff Engineer for this project, met with Charles Cosby,
Ozarks Electric. Were told that engineer for Ozarks has reviewed plans and made
written recommendation to Board. Did not change offer amount as had received no
counter offer. Again, Mr. Cosby declined the offer of a city representative to be present
at next meeting.

Ozarks Electric Board of Directors monthly meeting.

Goddard called Ozarks Electric, talked to Mitchell Johnson. He said Ozarks Electric
hired an appraiser yesterday with appraisal expected by June 23, 1999 (next Board
Meeting) and they would let City know of the results. Goddard informed him that project
was under construction on east end by Bypass and City may not be able to wait for
another Board meeting. Mr. Venable advised initiation of condemnation proceedings.
Later, John Eldridge (Ozarks Electric) called Goddard. He wanted to contact Jerry




Case History
Ozarks Electric Cooperative Corporation
Page 2

Rose, City Attorney, to arrange for Right to Enter agreement. He indicated that
compensation amount was issue to be resolved now and would like City to hold off on
condemnation proceedings.

6-08-99 As of this date, Mr. Eldridge informed Mr. rose that the city needs to proceed with
condemnation procedures in order to get onto the property while appraisals and
compensation negotiations continue.




OZARKS ELECTRIC COOPERATIVE CORPORATION

Permanent Easement:

A permanent easement of variable with across the above described property, being
paraliel with and contiguous to the south right of way of State Highway 16 and situated on
the south side thereof, being a part of the Northeast Quarter (NEY4) of the Southeast
Quarter (SEY4) of Section 12, Township 16 North, Range 31 West, and part of the
Northwest Quarter (NW) of the Southwest Quarter (SW¥) and part of the Southwest
Quarter (SW) of the Northwest Quarter (NW4), of Section 7, Township 16 North, Range
30 West, Washington County, Arkansas, being more particularly described as follows:
Commencing at the Northwest comer of the NW4 of the SWY4 of Section 7; thence North
02° 14' 17" East 2.929 meters; thence North 87° 20' 37" West 46.498 meters, to a point
on the south right of way line of State Highway 16, said point also being the Paoint of
Beginning; thence with said south right of way line, South 87° 20' 37" East 46.598 meters;
thence South 02° 14' 17" East 2.929 meters; thence South 87° 31' 11" East 105.760
meters; thence North 02° 41' 48" East 2.796 meters; thence South 87° 27' 44" East
130.764 meters, thence leaving said south right of way line, South 02° 41' 48" West 7.620
meters; thence North 87° 26' 00" West 283.348 meters; thence North 02° 29' 00" East
7.590 meters, to the Point of Beginning and containing 1840.3 square meters, more or
less.

The bearings for this description are based on Arkansas Highway and Transportation
Department survey bearings (metric) for AHTD Job No. 040277, and may vary from the
bearing systems previously used in describing this property.

Temporary Construction and Grading Easement (15'):

A 4.572 meter (15 foot) wide temporary construction and grading easement across the
above described property, being parallel with and contiguous to the south line of the above
described permanent easement and situated on the south side thereof, being a part of the
Northeast Quarter (NE) of the Southeast Quarter (SE¥) of Section 12, Township 16
North, Range 31 West, and part of the Northwest Quarter (NW4) of the Southwest Quarter
(SW4) and part of the Southwest Quarter (SW4) of the Northwest Quarter (NW), of
Section 7, Township 16 North, Range 30 West, Washington County, Arkansas, being more
particulariy described as follows: Commencing at the Northwest corner of the NW¥ of the
SWi of Section 7; thence North 02° 14' 17" East 2.929 meters; thence North 87° 20' 37"
West 46.498 meters; thence South 02° 29' 00" West 7.590 meters, to the Point of
Beginning; thence South 87° 26' 00" East 283.348 meters: thence South 02° 41' 48" West
4.572 meters; thence North 87° 26' 00" West 283.330 meters; thence North 02° 29' 00"

East 4.572 meters, to the Point of Beginning and containing 1295.4 square meters, more
or less.

The bearings for this description are based on Arkansas Highway and Transportation
Department survey bearings (metric) for AHTD Job No. 040277, and may vary from the
bearing systems previously used in describing this property.




Ozarks Electric Cooperative Corporation
Parcel No. 765-13729-000

Parcel No. 765-16248-000

Deed Ref. 653/81

Parcel No. 765-13730-000
Deed Ref. 94-01440

Property Description;
(Deed Ref. 653/81)

A part of the Southwest Quarter of the Fractional Northwest Quarter and a part of the
Northwest Quarter of the Fractional Southwest Quarter of Section Seven (7), Township
Sixteen (16) North, Range Thirty (30) West, and a part of the Northeast Quarter of the
Southeast Quarter of Section Twelve (12), Township Sixteen (16) North, of Range Thirty-
one (31) West, being more particularly described as follows, to-wit: Beginning at a point
in the center line of Arkansas State Highway No. 16 which is forty-six and twenty-two
hundredths (46.22) feet North of the Southwest corner of the Southwest Quarter of the
Fractional Northwest Quarter of Section Seven (7), the same point being two (2) feet North
of the Northeast corner of the Southeast Quarter of Section Twelve (12), and running
thence east with the centerline of said highway three hundred forty-nine and twenty-seven
hundredths (349.27) feet; thence South two hundred ninety-three and four hundredths
(293.04) feet, thence East two hundred ten and ninety-seven hundredths (210.97) feet;
thence South seven hundred twelve and ninety-six hundredths (712.96) feet: thence West
seven hundred ten and ninety-seven hundredths (712.97) feet; thence North ten hundred
six {1006) feet to the centerline of said Highway No. 16; thence East one hundred fifty and
seventy-three hundredths (150.73) feet more or less to the point of beginning, containing
Fifteen (15) acres, more or less.

(Deed Ref. 93-01440)

Part of the Fractional Northwest Quarter (NW) of the Southwest Quarter (SW), and
part of the Fractional Southwest Quarter (SW¥) of the Northwest Quarter (NW4) of
Section 7, Township 16 North of Range 30 West, being more particutarly described as
follows, to-wit: Beginning at a point in Highway No. 16 West which is 44.17 feet North and
349,27 feet East of the Northwest Comer of the first mentioned Fractional Forty acre tract,
and running thence East on a line 22.76 inches South of and parallel with the centerline
of State Highway No. 16, 434.61 feet; thence South 222.75 feet; thence West 217.47 feet:
thence South 70.02 feet; thence West 210.87 feet; thence North 293.04 feet, more or less,
to the place of beginning, except that part North of said highway. Subject to existing
easements and restrictions of record, if any.




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS -

April 5, 1999

Ozarks Electric Cooperative Corporation
Atin: Board of Directors

P.O. Box 848

Fayetteville, AR 72702-0848

RE: Highway 16 West Waterline
Job No. 99028
Parcel No. 765-16248-000
Parcel No. 765-13729-000
Parcel No. 765-13730-000
Offer Letter

Dear Gentlemen and Ladies of the Board:

The City of Fayetteville is planning the installation of an 18-inch waterline along a portion
of Highway 16 West from Shiloh Drive to just west of Meadowlands Drive. !t is therefore
necessary to obtain permanent and temporary construction easements across a portion of your
property for this project. The temporary construction easement will terminate upon completion
and acceptance of the project by the City.

Included is a general map of the subject area, as well as a drawing of your specific
property depicting the anticipated areas required for permanent and temporary easements. The
City of Fayetteville hereby offers $1,200.00 for the conveyance of rights associated with the
Permanent Easement (1,842.2 square meters), $420.00 as rental of the lands associated with the
Temporary Construction Easement (1,294.4 square meters), and $420.00 in landscape damages
making the total offer amount $2,040.00.

Should you elect to accept this offer, the Water/Sewer Easement (which contains both the
Pemmanent and Temporary Construction Easements) contained herein should be executed by all
parties with current ownership interest in the particular property. The document should be
notarized and returned to the City of Fayetteville. A City Land Agent will be pleased to witness
and notarize the execution of the document if you will advise our office accordingly. Upon receipt
of this document, a check will be requested and you will be pald the amount indicated in this offer
letter.

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257




Ozarks Electric Cooperative Corporation
Offer Lefter, Page 2 of 2

If you make a final rejection of this offer, you do have certain legal rights which are outlined
hereafter. Upon your final rejection of this offer, and if the City of Fayetteville elects to do so, a
suit of condemnation may be filed. The amount of just compensation for the use of your property
will be determined by an independent appraisal and deposited with the Registry of the Circuit
Court of Washington County. You may, at that time, elect to accept the amount deposited as just
compensation and the amount will be paid to you thereby disposing of the condemnation suit,

If you do not elect to accept the amount deposited as just compensation, then you may
withdraw the amount placed on deposit without prejudice to your rights to claim additional
compensation. In this event, you will be entitled to a trial by jury in the Circuit Court to determine
just compensation for your lands condemned. In either event, payment of the estimated just
compensation will be made available to you.

We, however, ask that you accept the offer made herein by executing the attached
Water/Sewer Easement. A reduced copy of the document is included for your records. We can
provide a copy of the recorded document upon your request and at the appropriate time. Please
provide us with a Tax |dentification Number (Corporation) or Social Security Number so that a
check can be written. A Vendor Form is provided for this purpose.

A City Land Agent will be glad to meet with you at your convenience and discuss all
phases of this project and the associated easements. Please contact Ed Connell at (501) 444-
3415, Jill Goddard at 444-3407, or | can be reached at 575-B2086.

Sincerely yours,
Jim Beavers
City Engineer
JBfsg

Attachments




« FAYETTEVILLE

. THE CITY OF FAYETTEVILLE, ARKANSAS

TENTATIVE AGENDA
CITY COUNCIL
JUNE 15, 1999

A meeting of the Fayetteville City Council will be held on June 15, 1999 at 6:30 p.m. in Room
219 of the City Administration Building located at 113 West Mountain Street, Fayetteville,

Arkansas.

The following items will be considered:

A, CONSENT

1.

2.

MINUTES: Approval of the minutes from June 1, 1999 City Council meeting.

GREATHOUSE PARK BRIDGE: A resolution approving a construction
contract with Tomlinson Asphalt to funish and install a 10' X 75' prefab steel
bridge providing the only access to Greathouse Park. Construction will also
include excavation of the channel and concrete abutments. The contract amount
is $102,313 with a project contingency of $10,000 totaling $112,313.

YVONNE RICHARDSON CENTER EXPANSION: A resolution approving
an offer and acceptance to acquire property located at 151 E. Mountain Street for

future expansion of the Yvonne Richardson Community Center.

WEST FORK WATER: A resolution approving a contract for the wholesale
water purchase contract with the city of West Fork.

BID 99-54: A resolution approving Bid 99-54 for a breathing air compressor and
cascade air storage system for the fire department.

LAND PURCHASE: A resolution authorizing the City to purchase 1.22 acres of

. unimproved land from Charles T. Combs for $34,500 plus closing costs in

association with the extension of Sixth Street from Wood Avenue to East

Huntsville Road.

B. OLD BUSINESS

1.

113 WEST MOUNTAIN 72701

UNDERGROUND UTILITY EXEMPTIONS: An ordinance amending
Section 166.13 of the Code of Fayetteville allowing for exemptions to the
Underground Utility requirements.

501-521-7700
501-575-8257




C. NEW BUSINESS

@ .

VA 99-7: An ordinance for vacation request VA 99-7 as submitted by Rob Sharp
Architect on behalf of MTM of El Dorado LLC for property located at 1586
Amber Drive. The property is zoned R-1, Low Density Residential. The request
is to vacate a portion of a 20" utility easement within Charleston Place
Subdivision.
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GREATHOUSE
STAFF REVIEW FORM A2 1

AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

For the Fayetteville City Council meeting of June 15, 1999

FROM:

Kim J. Rogers Parks & Recreation Public Works
Name Division Department

ACTION REQUIRED:
Approval of a construction contract with Tomlinson Asphalt to furnish & install a 10'x75' prefab steel
bridge providing the only access to Greathouse Park. Construction will also inciude excavation of
the channel and concrete abutments. The contract amount is $102,313 with a project contingency
of $10,000 totaling $112,313.

COST TO CITY: Greathouse Bridge

Replacement
55112 313 £118 _pon. 00 Category/Project Name
Cost of this Request Category/Project Budget

1010-1505-02 —Parks & Recreatian
2250-9250-%5817-00 21 _1872 00 Program Name
1470-9470-5817-00 Funds Used To Date Green Space/Parks Dev/

’ Sales Tax

Account Number 496 1800
Remaining Balance Fund

Q3004-1

FraiBcr_Nupber-
X Budgeted Item _ X Budget Adjustment Attached

ook

E
Budgat Cooﬂiinacar Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

TN
Agcounting Managrzr Date ADA Coordinator
hY
5 e £ 859 ,

L T
Cic+ Attorrey Date ernal Auditor

Wi 5-3%-49

Purchasing Officer Date
STAFEF RECOMMENDATION:

Approval of this contract.

/(”%ﬂ/fiﬁmwﬂ‘ ~ArT 7

7119

Meion He Dace Croag Referaence

5.28-55

Dace New Itcem: Yes

. /f“lv(] '?{/Hrl«b/ é///%?

ase

Mayor Orig Contract Date:




GREATHOUSE
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THE CITY OF FAYETTEVILLE, ARMANSAS

DEPARTMENTAL CORRESPONDENCE

To: Fred Hanna and City Council
Thru: Charlie Venable, Public Works Director O’J
Connic Edmonston, Parks & Recreation éﬂﬁéi}ncndent
From: %m J. Rogers, Parks Operations Coordinator
Date: May 27, 1999
Subject: Award of construction contract for bridge replacement at Greathouse Park

The Parks and Recreation Division requests approval of a construction contract with the low bid

0f $102,313 from Tomlinson Asphalt for the bridge replacement at Greathouse Park. This

contract consists of furnishing and installing a 10 foot by 75 foot prefabricated steel bridge

across Town Branch Creek providing the only access to Greathouse Park. Construction will

include excavation of the channel and constructing concrete abutments that will meet all

American Disabilities Act and Federal Emergency Management Administration (FEMA) .
regulations since this park lies within the flood way.

[n addition to the construction costs of $102,313, we request a project contingency in the amount
0f $10,000 making the total request of $112,313. This is within our HMR project budget with a
budget adjustment from the Green Space fund and Sales Tax fund. The Parks and Recreation
Advisory Board has approved the green space expenditures for the bridge.

This project has become very complicated and costly due to the stringent standards set forth by
FEMA in providing a no rise of the base flood elevation. Park staff, land agents, and engineers
have investigated other locations for an entryway and have found the north side by the parking
lot as the only feasible site. Currently, there is not an entryway into the park. The swinging
bridge was torn down in 1995 due to unsafe conditions. Park patrons have been entering the park
over a sewer pipe across the creek. Park maintenance staff has access through the Levi Straus
plant, however this will change with the possible sale of the plant. Greathouse Park is the only
city park that serves this immediate neighborhood in the southern portion of our city. A bridge
access 1s an essential ingredient for the success of Greathouse Park.

Attachments: Staf] Review Form
Sterff” Review Comment Sheet
Hidd Tubulation Form

Purchase Regquisition Form
Cunstruction Contract



City of Fayetteville, Arkansas
Budget Adjustment Form

GREATHOUSE
A.2.3

Budget Year |Department:

1999

Public Works

Division: Parks & Recreation

Program: Sales Tax Capirtal

Date Requested Adjustment #

June 1, 1999

Project or ltem Requested:

$16,000 in the Greathouse Bridge
Replacement Capital Project.

Project or [tem Deleted:

$16,000 from the Parks Maintenance
Complex Capital Project.

Justification of this Increase:

The additional funding is needed to cover
the bid cost of replacing the current
bridge located at Greathouse Park.

Justification of this Decrease:

Sufficient funding remains in
project to achieve objectives.

Increase Expense (Decrease Revenue)

Account Name Amount

Account Number Project Number

Bridge & Drainage 16,000

4470 9470 5817 00 98004 1

Decrease Expense (Increase Revenue)

Account Name Amount Account Number Project Number
Building Costs 16,000 4470 9470 5804 60 97018 20
Approval Signatures Budget Office Use Only
Requested By Date Type: A B C D E
Manager Date Date of Approval
Department Direcy Date Posted 1o General Ledger
.:\_dmin. Scrvices Director Dutcﬁf‘ Posted to Project Accounting
alavor Dute

Blue Copy: Budyer & Kesearch /7 Yellow Copy: Requesier

Entered in Category Log

CMINTAFCGRMNIA AL AR IE S it WA
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GREATHOUSE
A.2.6

City of Fayetteville
Community No. 050216

Floodplain Development Permit
(Required for all development located within Special Flood Hazar_d Areas) .

Date:; January 7. 1998

Site Adaress: Greathouse Park Bridge

Lot # and Subdivision Name:

Applicant: City of Favetteville Parks and Recreation Depariment
Name address phone #

Contractor: CEl Engineering Associates. Inc. 110 W. Central_Bentonville, AR 72712 273-9472 "ﬂ,
Name address - phone #

Name of company or firm performing the survey to establish the base flood elevation
benchmark on the site, as determined by the Floodplain Administrator:

CEl Engineering

Has a benchmark for the base flood elevation been established on the site? yes no
Has a benchmark for the lowest finishcd floor elevation been established on the site? yes no

Note: The applicant is responsible to determine the elevation of the site and to elevate
structures as required by the City of Fayetteville Flood Damage Prevention Code. .

Applicant requests that (fo):

X__ Construct Mine Construct Add

Remodel Elevate Drilling
Demolish Add Fill Manufactured House
Storage (equipment or supplies) (Placement)

List use of structure: The Favetteville Parks and Recreation Depariment plans to construct a 75
pre-fab pedestrian bridge over Town Branch Creek. CEl Engineers have cerified that the
proposed bridge along with channel excavation will not cause any rise in the base flood
elevation,

Base Flood Elevation:
Flood Map Effective Date; September 18, 1991
Proposed Lowest Fioor Elevation:

Flood Zone Type: A B C X Other
Finished Lowest Floor Elevation:

Lowest Adjacent Grade:

Plans, specifications and application for permit filed by the applicant shall constitute by
reference, a part of this permit.

Approved By:




GREATHOUSE
A.2.7

ENGINEER’S CERTIFICATION

GREATHOUSE PARK
PROPOSED BRIDGE PROJECT

CITY OF FAYETTEVILLE
PARKS & RECREATION DEPARTMENT
. FAYETTEVILLE, ARKANSAS

December 15, 1998

Based on, and limited to, the data and analysis and their accuracy and applicability,
presented herein, the proposed development as indicated in this report will not endanger
life or property, public or private, above any levels already existing. Furthermore, the
proposed bridge construction along with the proposed channel excavation will not cause
any rise in the 100-year flood water-surface elevations as determined by the Flood Hazard
Study performed by FTN Associates, Ltd., Little Rock, Arkansas dated September, 1997.

I C. Michael Shupe, Registered Professional Engineer No. 5066 in the State of
Arkansas, hereby certify that the results of the hydraulic analysis in this report have been
prepared in accordance with the regulations of the Professional Engineers Registration
Act of the State of Arkansas, and reflect the application of generally accepted standards
of engineering practice.

FRTLLLLL PPN

o
PO 05N

. CEI Engineering Associates, [nc. " ARBANSAS ™

O M a ISPl oREE R

3 NGINSER
C. Michae! Shube, P.E. \o ENGIN=

5 &
Co-Founder/Chairman T No. c._‘;\‘?“
’




STAFF REVIEW FORM

X Agenda Request
Contract Review

Grant Revigw

For the City Council Mecting of

YVONNE RICH.
A3l

Junc 15, 1999

From:
Jan Simco

Community Development

Admin Services

Name

Division

Department

ACTION REQUESTED:

Consideration of an Offer and Acceptance Contract to acquirc property located at 151 E.
for future expansion of the Yvonnc Richardson Community Center.

Mountain Strect

COSTTO THE CITY:

516,000

$59,000

Community Ctr Impv

Cost of this request

21804990 5390 24

Project Budget

$3,093

Category/Project Name

Public Facilities & Impv

Account Number

99003

Funds spent to date

$55,905

Program Name

Community Development

Project Number

Remaining Budget

Fund

BUDGET, REVIEW:

Budgeted Item

74/6% A )

Budget Coordifiator ~

Budget Adjustment Attached

Administrative Services Director

CN%V

Grantor Agency:

Accoum:ng afager Date Internal Auditor Date
/3 52799

€Vty f{uomw'/ u Date ADA Coordinator Date

PVl 59799

Purchasing Manager Daie

STAFF RECOMMENDATION:

Stafl requests approval ol the Contract.

/lW nl A

L /-—')r-l,/:—mc) \j’n?///

/ Du iston Head Daie

Deparunent Director Date

lw

Admy 1S\c> Dircctor Dute

wil Yo L) 15

Mmor Dnic




YVONNERICH. | ¥ l ‘E\/I LLE

cerrm e ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Fayetteville City Council
FROM: Kevin Crosson, Administrative Services Dircctor yﬁi{
DATE: May 27, 1999

SUBJECT: Offer and Acceptance Contract - Community Development Division

The Offer and Acceptance Contract submitted for your consideration is to acquirc property located at 151
East Mountain, Fayctteville, The property will be used for future expansion of the Yvonne Richardson
Community Center. The property includes onc lot that is 44.5 ft x 99 ft and has onc older residential
structure. The structure is in poor condition and will be removed.

Belote & Associates completed an appraisal estimating Fair Market Value to be $16,000 and that is the
amount reflected in the Contract, A copy of the appraisal is attached.

BUDGET CONSIDERATIONS

The expansion of the Yvonne Richardson Community Center is included in the 1999 Capital Improvements .
Program and Community Development Block Grant funds in the amount of $59,000 are allocated this year
as the first “installment” in the >-year plan. The Community Development budget also has funds aliocated

for demolition and removal of dilapidated structures.

STAFF RECOMMENDATION

Please let me know if you have questions or if [ can provide additional information. Thanks for your
attention to this matter.

Allachments:  Ofter and Acceptance Contract (copy)
Appraisal (copy)
Map
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YVONNE RICH.
A33

OFFER AND ACCEPTANCE CONTRACT

The City of Fayetteville, Arkansas, a municipal corporation, hereinafter referred to as
the Buyer, offers to buy, subject to the terms and conditions set forth herein, the following
described property from Mary Williams and Linda J. Woods, hereinafter referred to as
Sellers:

A part of the NW/4 of the SW/4 of Section 15, T-16-N, R-30-W, of the 5th P.M.,
County of Washington, State of Arkansas, and being more particularly described
as follows, to wit: Beginning at a point which is 555 feet East and 266 feet South
of the N/W Comer of the SW/4 of said Section 15, thence East 44,5 feet; thence
South 99 feet; thence West 44.5 feet; thence North 99 feet to the point of
beginning.

Purchase Price: Subject to the following conditions, the Buyer shall pay for the property
at closing, the total and cash payment of $16,000.

Contingencies/Conditions: This offer of purchase s contingent upon approval by the
City Council of the City of Fayetteville, Arkansas. Iftitle requirements are not fulfilled or
the Seller fails to fulfill any obligations under this contract, this contract becomes null and
void. If the Buyer fails to fulfill his obligations under this contract or after all conditions
have been met, the Buyer fails to close this transaction, the Seller may assert legal or
equitable rights which he or she may have because of breach of this contract. This offer is
contingent on the condition that no tenant will occupy or have the right to occupy at the
time of closing.

Conveyance: Conveyance will be made to the Buyer by general Warranty Deed, except it
shall be subject to recorded instruments and easemnents, if any, which do not materially
affect the value of the property. Such conveyance shall include mineral rights owned by
the Seller,

Abstract or Title Insurance: The Seller shall furnish a policy of title insurance in the
amount of the purchase price from a title insurance company as selected by the Buyer.
Buyer shall pay for the costs of the title insurance upon closing. Seller warrants that only
the signature(s) set forth below are required to transfer legal title to the property,

Buyers Right To Survey Property: Seller agrees to allow Buyer to survey the property
If Buyer so desires and at Buyer's expense. Seller agrees to cure any title problems which
may result from any difterences between the recorded legal descriptions of the property
and the survey description. Said title problems, it any, must be solved prior to closing to
the satistaction of the Buyer.

Prorations: Taxes and special assessments due on or before closing shall be paid by the
Seller, Insurance, general taxes, ad valorem taxes, and special assessments payments shall
be prorated as of closing,




YVONNE RICH.
A34

OFFER AND ACCEPTANCE CONTRACT

Page 2 of 3 .

11

14,

15,

Closing: The closing date is designated to be July 1, 1999, If such date of closing falls on
a weekend or holiday, it will be held the following working day.

Possession: Possession of the property shall be delivered to the Buyer on the date of
closing. '

Fixtures and Attached Equipment/Condition of Property: Unless specifically excluded
herein, all fixtures, improvements and attached equipment are included in the purchase
price.

Risk of Loss: Risk of loss or damage to the property by fire or other casualty occurring
up to the time of closing is assumed by the Seller.

Inspections and Repairs: Buyer has inspected the property and is not relying upon any
warranties, representations, or statements by Seller or Seller’s agent(s) as to age or
condition of improvements, other than those specified herein.

Contract Limits: This agreement, when executed by both the Buyer and the Seller shall
contain the entire understanding and agreement of the parties with respect to the matters .
referred to herein and shall supersede all price or contemporaneous agreements,

representations and understanding with respect to such matters, and no oral

representations or statements shall be considered a part hereof,

Expiration: This contract expires, if not accepted on or before June 4, 1999.

NOTICE: BUYER ASSERTS AND SELLER HEREBY ACKNOWLEDGES
THAT THIS OFFER IS EXPRESSLY CONTINGENT UPON
THE APPROVAL OF THIS OFFER OF PURCHASE BY THE
CITY OF FAYETTEVILLE CITY COUNCIL AND THAT THE
FAILURE TO SO APPROVE WILL MAKE ALL PORTIONS
OF THIS OFFER NULL AND VOID.



YVONNE RICH.
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OFFER AND ACCEPTANCE CONTRACT
Page 3 of 3

SELLER; ~

D Vosst fofine N

Mary Wlliams

P ,/ TS L S5/96/99

Linda J. ‘\:Voods

AGENT OR WITNESS:

é\m@{ ()R e S /2497
. BUYER:

City of Fayetteville, Arkansas,
a municipal corporation

Date:

Fred Hanna, Mayor

Date:

Heather Woodrnuft, City Clerk

(SEAL)
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YVONNE RICH,

Jentact Citp @t Fascttzele
Preperty dagmd 151 Mountan A.3.7
Ct; Fayefantc Courty W ashngtan Stge AR IpCose 73701

tenwt Cirs of FayeTewia

APPRAISAL AND REPORT IDENTIFICATION

This Appraisal conferms ta one of the lollowing definitions:

3] Compteie Appralsal
The act or pracess of estimating value, or an estimate of value, performed without inveking the

Departure Pravision.

™) Limited Apprataal
The act of pracess of estlmaling value, or an eslimation af value, performed under and resulting

from Invaklng Ihe Departure Pravislen.

This Repart is one of the lollowing types:

{Z] Self Contalned Report
A wiitten tepost prepared under Standards Rule 2.2(A) of a camplele er limited appralsal pertormed

under Standard 1.

&) Summary Repont
A wniten ceport prepared under Standards Rule 2-2(B) of a camplete or #imited appraisal performed

under Standard 1,

[ Restricted Report .
A written report prepared under Standards Rule 2-2{C} of a complete or imiled appraisal perfarmed

under Siandard 1.

Comments on Appraisal and Report Identification
Nate any departures from Standards Rudes 1-2, 1-3, 14, plus any USPAP-related Issues requiring disclosure:

0e'vrtm & Avspcisten
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MULTI-PURPQSE SUPPLEMENTAL ADDENODUM
FOR FEDERALLY RELATED TRANSACTIONS ’

Beitte L Aseneises

Baswet,Lwnt Ciry af Fayenewila
Propeity ditms 151 Mountan

Cry Fayeflawila Courty ‘Arastingtan Side AR {p Coum 737
Lenwt Ciry of Faventavile

They Mudh Puipora Suppirmenid Adkendum lor Feuecady Retoted Tramenom w.et deanged ta provia Iopraier wen 1 comenant way 10 Comply with the corert
Apeenl alanluite ancd ieguaements of tha Federat Deposd Inuuranca Corpacanon (FOIC), the Cffica of the Camgtrodes of Cutrency {QCCY, The Ottea of Mt
Superveruin (015), tha Pewotitan Tust Comatgion (ATC), ane! thvt Fertessd Rerarva,

Thts Multl-Purpods Supplemental Addendum s far usa with any appralaal, Only thatae
slalemants which have baan chackad by the appraluer Apply to tha praparty balng appraiwed.

(511 PURPGSE & FUNCTION OF Ap#RAISAL T ARSI oy Sl T o

Tha purpass of tha spprarcd B 10 ettvnga The ket val of T subdfrc! propety as definen] hersin, Tha function of the anpiassal b 10 asscst the Jbova-Aumed
Lender o evalealion] vt dublect prapesty fur bering purpuses. The b 4 Feuriuly telded Iranacton,

nrggdie g o0

e ST A e e maan, o F wme 1 ip Broon b Wee ey I LDyt ey P e B it T L e _
[ eXTENT OF APPRAISAL PROCESS A rttrlbedad WRELET, A T L

£ AR & Juiend 00 e infuimaddiun Gathered by the dppraieer hom publc iecarcs, otfwr kisnidied touices, lrspection of the <ublect progesty
neghboinogd, i teiection of camparahia saies wiin the subject masket wex Tha criginat s0urct of tha compaables i shawn In the Outa Sourca seciion
ol vt muthel grd aiung wah ite: source of contumation, f avatabie, The arigind sourca & presented st The sources ard dule e consickered eilatie,
Vihen contiictu) imurmatian was provided, the sgurca desmed most rellable rag been used. Oata bedeved to ba unrefiahle was not inchutked in the 1egort nor
use] a9 2 bast far Iha valua conchesion,

"';? Tha Areproductian Cost s basedon _Marshal & Switt Residantal Ces! Handbaok and file data
suppiemented By ihe dppraser’s knwiedne cf the focal maket,

{2l Physica depreciation o based on tha extimated efectve a)e of the sutfect grapeily. Functionat and/or external depiecialion, 4 present, b spectivaiy
dddressed in the appraisal tepart or other addends. I estimating tha sitz value, the appraiser has refled on personal krowkedge of the loca markel, This
knowledqe i based on piiar an/ar curtent analysis ol stz sales anc'or abstiaction of sda values ftom sales of improved piopeities,

el The subiee! property &5 lacated in an ared of pricardy owner-gecupied singla family fesklences and the Income Appraach is not cansklered to be meaningiul,
Far this reasan, the Income Approach was nal used, .

Ij The Estimateit Markat Rent and Grags Aent Mugiplet utdlzel in the income Approach ars based on the appeaises’s knawlketdne of the subjact market aret,
The temtal Anowkedoe is buased on grict ancyor curterd rental rate surveys of residential propeities. The Gross Rent Mustipher 5 based an priar andion corent
andlysis of prices amd marke! rates lor iesklential prapesties.

D for income pracucing praperies, sctual rents, vacancies and experses have been reported and analyzed. They have been used g pecinct fulurs tents,
vacangies and ¢apensey,

'SUBJECT PROPERTY qE%EGING'},iﬁ??_ﬁlﬁ_l\ﬂ\"_l_’llh

Accoding lo  the ovmer ihe subject praparty:
Bx] s nat bean grherad fos saie in he past 30 days,
i curteniy oti=ied far sale lor §
wag offeezd far sale within the past 30 days far §
Ortering information was considersd in the final zecanculiation of wahue,
I_Z] Otering irformation was ngl congidersd in the final teconciliation of valua,
{:} Qttering irforrmation was nolavailahl. The teasans far unavallabiliy and the steps laken by the appraises are explained latzr in this addendurn,

' SALES HISTORY OF SUBJECT PROPERTY

Accomdinglo _County Records Iha subject pregary:
IX] Bus nat tanstead in the gast twebe months,

hag lranstartsd in the past twthe months.
D All prir $akss which frave accuried in he fast twetve manths ars disted briow and reconciled lo the appraised vaie, ether in the bady ol the :spoit ar

in the Mhtenda,

Date Sales Prica Oacument & Sallar Huyer

Tl Subiect roprity i ot kicated n 4 FEMA Siecld Pl Hozatd Arad,
£ Suhiect propety o igaten] m 1 FEMIA Specid Floud Hazanl Aey.

Loaa FEMA MayiFanel o Map Dala Nanig ol Commmnity 7

X A5141C02092 ¢ 1AM Fayatinyiia
} i cumomundy gyay oyl g i:gals 9 the Hatonad Foad losmuca Prugrun,

< The Summuey gued QuCIRts 0 e Mt Faod Insuncs Program,
t
i

i et cowmiad by el progrem.
s cuvreml by an snteiomecy progrun
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[ CURRENT SALES CONTRACT ... .. .. s
150 T byt mogeny 3 cutterty MeLuneLGGRIXCL
L] T coroxring o exciow eaduchons ware noLvalitk {00 iy, Pe uriw alad Jty of e contrxl 15 erplined biter n e Ml tecnca,

The conttact anmict meinw mbucoe nas (ryvmed e fokiwirg urnmuDes T car xl;

Coaliact Dale  Amsandmuni Date Canltast Pilcq Lellai

7] I cuntract vbc Aed i prrsaid petprety s pLachnded @ 1w sk,
L1 T ot ancaded ing perand popery wa inchited. A consaled of

Estrnaded contrdutery viue iy §

o] Persand eapecty s pol nehuted O il vaud ettt

Cl Peivonud prooeiy wd inciuded in I fn val esftmats,

(] 10 comtrsct v ded g finuscn concezanons o aiver ncentives.
{2] T conttact entc o th fotkuwng conceasming of incentmes:

x] 4 camtreom o incraivet get, tha campuibles watd chechard 10r Sy COnErsvars 4PPOpILAA JSualents wern male, § Jopic i, 10
A i dd valua COnCivn is ¢ compllanca wa the Alukat Vadua defined herein,

ahtagrl 1

—_— pie & e v R SRR LU P R E Y L7 AT SRR A ol 'l e Mgt Vi (L
{217 MARKEY OVERVIEW ¥ loaiuda sn wrplanation of rrant market oandWlana and trende, ©ia v L Gy L
3-8 mocths & cumckered ) teonidila muleting period lur tha subiect piopety booieid an sales of propertiesin thia marke! over tha

past 12 monihs

IR TR T L L
ADDITIONAL CERTIFICATION (% w07

¢

The Appiarset ceitdins am] aqine that:

{1} The auilyses, apinions aned canchisians wera develaped, and this 1epart was pregaisd, In corturmiy wdh the Undorm Standarcs of Professional
Apprlisl Practice [USPARY), excernt that the Departyrs Pravision cf the ISPAP does nat apphy.

(2) Theit comperssation & not contingent upan tha ceporting of peedetermined vaius ar diection in vahue $hat fvors the cause of the clert, the amaurt
of the value estimate, the artzinment cf 3 stipulated (esud, ar the occutrance of 3 subsetuent event,

{3p This dpprasal assignment was not based on 3 requested minimum valuation, 3 specdic valuation, of the approval of a loan.

~{3] - ADDITIONAL (ENVIRONMENTAL) LIMITING CONDITIONS /.0 7 o X

B

The value estimated 5 based on the sumghion that the property 5 nat necatively arected by (he exislence of Ritardors suhstances cr aeliimentyl
eavaormental cantiions unkess oiwrwise slated in this repart, The appraiser is n¢t 1n expeit in the identfication of hazardaus sudstincss of delrimenty
enviranmentyl condtians. The appraiser’s soutine inspection of and inguities about the subject property dif not develop any idormation thal indicated
ary apparent sndicant hazzdous substanees of detrimental «rvircomental congitions which would Iiect the prapesty negativaly unlss olherwise stasd
in 1203 1=part, 115 passibl: that tests and inspections made By 3 qualified hazardous substance and environmental exsent would teved the existence ot
haadens subsianees or detrimentdl emvitorrnental condtians on or &raund the propecy thal would reqatively arfect 45 valua,

0 aoomowat comments - C s LT T

] "APPRAISER'S SIGNATURE & LICENSE/CERTIFICATION .
- & Py ~ e L " RS

Appramer’s Signature ; "ln Efueiive Date 342299 Date Prepurs  3/29/99
Appraiser's Hame [pinl}  Craig Gamodedl Statf Aporaiser Phang # {501 ) 521.6333
Stats ] Lieanse (] Centicatian # Tl #  71-074%157
- (8 Co-SIGHING APPRAISER'S CEATIFICATION . - Noh e em o, ~

=] The ca-skning anpraise! 15 persondly inspecied the subjsct pragerty, bath inside and out, and has madk an estaricr inspectian of i EOmpatahle fales
fisterd in the teguil. Tha mpoil was prepaied by the appraiser ueuler diect ugervision of the ¢o-signing appraiser, Tha Ca-5igning applager Joceats
sy for e 2ontents al the r=20 inghiling the valie cenchisions Jwul e fimitsnr) conuttians, anel cantianis 1t Ihe censctons appy
fildy 14 Ihe cu-signing dppraiser,
The co-siruen) dnpisinet g il perdQnely insfectzd the weriar of the subjecl proqety and:

1 hs selinsaegisi ne eaterar of tha suljech paopeilty and JIF compaadle Sabes hntef o the tepait,

| ha aRegiz tha eatnrr Of ther subiect prupenty dout o Compaahte dles Bt in the LA

1 Tha tepont was prepaied iy Ihe ApNLeset unider diee! supepian af the COsmnagapiuser, The co-siqamig appruser acgepty respansdidity by the
Cuntents af the tepuir, nchubneg the v.dya CONCIUSLINS ] Ihue lmten] Comttan, und <oy L the crigicatant aapl bulty o the co- Sugmm)
Apruset wlh 1o saCeptaon ul the Setdcatan ulng piys gl wgectuns, Tha fiuvs descrbied (ta feyel b wnpectiun peitfuimesd by tha
Ll vt pLaner,

1 s gt evel O wnpectun, Urvghement 1 ha appradsad proce s s eeitticatiun ue covard elinwhea in the albend) section

ol thei it

e i g ‘ D M i P
LD CO-SIGNING HFIPI;/A\ISEH [ IGNATURE & LICENSE/CERTIFICATION P
CuSepuin RN V
A:ul.v;::'{ S'-;niunL' Lda' 2=C c(_((_{ff._’(,’([df_ﬁ Efrctna Qde J122/99 Outn Prrpusy 3129099
Cu-Gepmeey Appraner  Harn {mwt] Liba fielate Brangy Pryna » 1501 ) 571.6))9
Sttn AR [ Fleema {)Cottcaun e CCOTSI fwil s 10749157
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DEFINITION OF MARKET VALUE: The mnt probabie piee wheh 3 propecty Whauld Brng ' 1 compeldne and open murkel under M concfons
fegeite 10 0 D Lk e Buyet dnd teder, exch MY piuderry, wkdgradl nd Bwm) Me price B rol Wecled by umdie shmubs,  madef 0 By

Oefun 3 v Comummanon of ) s a8 of ) pecfed difa M e paisev) of Ul Som sefer to Buyer under contters wheredy! (1) duyer ¢
Yooy matlyded; (2] Boh puted wn wed wiaimed Of wel Ahied, It LR 25 N whd M comuirt K3 gwn Bedl erel: 1) 1 temanadie tm g
lof caporiure M e open Mubal; [4) pdymert 3 maks N tems of cath n LS, dofus of i termy of feancid ¥rargemerts compaabia thereto) and (S (3]

fepivienty T nOMY (otluberton (0f e pogerty S0 undlectsd By 1pecld Of Ceadia fruncng of Sued conceiscm® graed by wone ksocuted wah
tha fuin,

*Adpaimants [0 I cOmaNaBles Musl Da muai fo specal oF Cladmd Munce] OF iy foncestiomd. Mo Aualmerts ¥ recessary
for Do couts wheh ae aormay pad by sebers om0 X retuf of DMOfion OF fw b 1 makel wed theda cous ae texbly denidiahle
e (ha sedel gyt (et cOals i wrluly o st Danueniond,  Specil OF cradnd faweny Musimerts can ba mak fo fw
ompaaBl propeity by tampueons fo fruecing leims offered Dy 3 ned paty imtfutiond knder th B acl dexly ivoled in e
paperty Of laeection.  Amy dfustment shouil nol be caksiitsd on 1 mechanical dody for doly cost of the frurcing of cancession
Gul tha dobi amount of vy Xfuitment thouk] app 2l pkeft resction t0 i Anancing of soncessians bamied on the

agracwet'y ucdgement,

STATEMENT OF LIMITING CONDITIONS AND APPRAISER’'S CERTIFICATION

CONTINGENT AND LIMITING CONDITIONS:  Tha Ipoaies’s qeitdleation tha appers & I dpprad sepoit B subject lo the folawirg
Cunbfur:

1. The dpraiser wel nol ba responsibia 10r mattees of 3 leqal nafure Bt Hfecl eher tha praperty being appraised of M Idle to 4. Tha apprassr assumes that
tha ftle ks good an! maketabla anil, thetefore, will nof reniet any opinions bgul he Itie. The property s appraied on the basts of 4 dring uner resporsible
Gwnedship,

2. The appraiser has piavided 3 skelch in ihe appraisal (egort fo show approsimate dimersions of the imy I and the skeich is included ony lo assist
the seber of (he t2port in visuallzing th praperty and understanding the appisiser’s deleimination of 44 size,

1. The appaiser his examined the avalable fidod maps thal are provided by the Federal Emergency Managemen! Agency [or other data squrces) amd has noted
in the appraisal espost whethe: the subject ste is located i an identfied Specidl Flood Hatard Ared. Because the apprarser i ot 3 surveyor, he or she maies
N quarantees, €xpresa of implied, tegarting (s deleimination.

4. The appraiser will not give lestimony ar appedr in court because he or she mads an appraisal of the pioperty in queshan, unkss specrfic arangemasy
30 have been made befgrehand,

3. The appraiser has estimated the value of the Lingd in the east approach A ds highest and best use and tha improvements a their connbulory value. These
sepadte vaations of the laml and improvements must rot be used in conjunction with any offter apgraisal and are ivalid i they ate sa used.

4. The appraiser has noted in the appraisal fepart any advesse candiions [such as, needed repaits, depreciation, the presence of hazardous wislas, loxic
substances, efc} observed during the inspection of the subject property of that he of sha becams awae of duting the soimal resexrch ivolved in perdormiag
the apgraisal.  Unless otherwise stated in the appraisal report, the appraiser has ro knowledge of amy hidden or unapparen! conddions gf the prepeity ar
ajverse emviionmenta) conditions (incliding the presence of hazardgus wastes, foxic substances, etc) that would make lhe propery mase o fess valuasie, ard
has adsumed that thete ye ro such conditions and makes no quatantess Of warianties, expiess or impied, regarding the candition of the propersy. The
appiaiier will not be responsidle lor any such candtions that da exist ar for any enginesting gr testing thal might be requied to discover whether sueh
cordtions #dsl,  Because the appraiset is nol an expert in the field of emvigrmentyl harards, the agpraisal mport musl nat be consideisd 35 an
eviiannrenta) assessment of the property,

1. The appraiser ehiained Ihe itormation, esiimatzs, and apinians tha! were expressed in the appraisal eport fram sowrezs 't he or she considars o be
refable ang bekeves them {0 be twe and corecl  The appraiser daes ngd assume responsibdity for the accuracy al such dems that wete luimished by other

parlies,
8. The appraiser will nol disclose the contents of the appiaisal teport excepl 25 proviled far ln the Unform Standasds of Professionyl Agpraisal Practies,

§  Tha Jopraser R based b of het appraisal tepoul anil valuation conclusion for an appraisal i subect to samstaclory compielian, 1epais, of
after.ians gn (ha wisumption 2t compietian of (ne improvenients wilt ba perormed in 3 watkmuinkke manae.

W The dppraiser most provkle his o her pror witten consent Befuid the knder/chent Ipeediet In the dppiainal epait ean distubule the apeise traul
fwchub) cunclisins abuut Ihd propeily  viud, {Na anprimer’s  klestty and profeiwiond  desiondions,  aad deletences 1ty ey professnd  gpprasa
QI GF I Tin Wt whCh g Jppiiel B ssochied) [0 amyond Othel thut the Burrower: Ina MOHGSGes QU &3 successurs an aidigna; the maitane
Anet comnutuy prafmisiond dppratd Gigaldans oy sida O fedeialy dpptoved financhdl imsttuton; of Wy depatmen), WpEncy, ol insturmently
o fhe Uned Stted 0 amy statn o tha Datnet of Culumier: axcept (il Iha leovledchent my distibula the propetty desciptiun secton of the 1epoil onky to sty
CodeClan Ut tepntud] wervce(s) wihoul heing lg ohtun e appraser’t prioi witen cumerl,  Tha dUITASEE L welie gumsent and appiovad must ko
B obtwsed belgra Ihe dpptaind Cn Ba cumeym! by Ampone to o the publle higugh  ahedisng pubic  teldwry, fews, wdes, of gther ¢

Freta Ao Faeen 137 6.91 Pa=toll Farma Mo Form 10043 5.7
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APPRAAISER'S CEATIFICATION: D aizrimer ceittes A wWteed L

1] Rms tmwwtfed I 16001 Marhal oo an] Btes teec'nd 3 Meamum of Deee tetert et of HCpeited MOst wnly and priemae W e suBpent icpnly
ur Lomalrt S0 A Lty CAMPUBAN wuliad U Nns Madt ) ALy Susbmert «fen JEO0Sts 10 elec] e Muiel (fxIGA 23 DNite lems cf tricat
vidan T 3 anedcart fem 0 ) COmPaadie SrOpetty 3 WpRIO 10, OF mete IAGIAY M, D sulpred propeity, | Mt Mk 3 Aeddne wlunimerd g pmAce
e afuslnl wirt Jree of Iv OmINat el ) trficad 4rm oA 3 cOmAvatie Jecpery 3 wierce [0, o1 ksd (ASIDR DA e wiprcl peperty, | A mals
3 20udna aqunimert I3 ACa e e s Junind LAY Sre Of v cOmMPM B

L L hwa Lien wia comalerdun Me Lefor Ihd Rnd an vmpet on vibig in oy trvelopmerd of (e eshimate & muukel vt o IV oapprieed egoil. | Aae nol

Muwany athiedl oy wedcart wltemadon 2om tha spsrieid eouit avl [ beims, 10 B desl of my Seawieion, (i M stdements awl Tormdes a e
Appracnd tegut e lun aned corect,

1 I atded a e aopiand tepail Ony my Own percnl enblved, ! profestand b, Opoan, W) conCines, whieh we wbpect ony 10 Ihe torsagend
A i) comlduny Apec et ther firm,

4 P Ana s jesect OF pruspeciaon detesd i M progety ol 8 1ha subfecl (0 IRe trpoat, el B R mu presert Of pioapecivd frsOnd wferesl 0f Dt ot
teapect 10 e ulCILrly a1 I amactan | rol buoe, edder PO Ur comzielel oy oanadse ader i ethiride of moeiel valus 0 the dppnwad eescr
o Iha e Cuon tehqon, ted, Rndeap, Lemdly shduy, of adond gign of ether the proapeeine owersd 0F ccuptrls of tha subjrct prupesty or G Iba Seenert
dwiwis A1 uCCuganty ol Ihe piupesties i (Ra ecinty of tha Subjct property,

S T hee ra present o cuntemplited luture wteies] 0 1he subjeeh prageity, and pether my qunert of it empluyment por ny cumpenaaton tur peifgrmng ey
appranad o curtagert on e apprase wdue G e properyy.

8. 1wy ol eeuitesd 10 tepart 4 pradetrsmined vk of trecton i vakie But Laart 182 mse of e clleel of Ay telited party, the amount of Ite vlue ssimade,
Ihe JRenmecl of 3 specdic imnd, of the occuitenes of 3 subseuent evenl by orter 10 tecele my compersaten ncor empioyment toi petterming the doprasd. §
sl pot Dase the ppLsa rpoit ©n 3 esded mivenum valiaton, 3 speedi dudtion, of 2o peed to Apntave A specdic morgage loan,

£ pedomed (s appraisal i comfernuty wih e Undorm Standeds of Pratessiana Appraisdl Practics that wers Jdopled am? pramulgatad by Ihe Agpiusal
Stamtuts Bowdd of The Appraisal Founda'an amd that wers in plics i of 0 efective dite of this Jppraisal, wih the exception ol e depuutute dovision ol Ihgsa
Standads, whel dues not 3pply. | achrgvilelge that un eshmats of 3 resonahls e for 20g0su in the oen maike! is 3 conddion n the delimiun of marter e
and the estmale | ddeveloped i comsisi=nl with the masiefiog fime nofed in Ihe neigrbathood section of this iepail, unless | havt olbriwise stazd n lne
trconcdialion segtion,

. bt pesonsy inspectad the inteigt and exizien dexs of tne subjset propeiy and the eatenc of 3 propeities Gsted s coripaables in (he 2pp1sy resgrl,
| burihet camtay thal | have notai ary 3noder! or Anawn Xwrse coneddions in the subfzel improvements, on the sebject Sde, O on Ay sde wania (he i x
wenty ¢f the subject proparty of wiveh ! am awde and b mads Ajusiments for hess ahvarse conetions i my anaysis of the profimely value lo the exazt
(Rt ket evidencs (o suppait them. | havs Also commented aboul (he effect of e J&verse conttians on the marketabiity of the subject prageity.

S ) personty preepared Al conchisicns ard opinions bout the redl estie Bt wers sel forh i the appraisal regeit. 1 oshed on signricant piclessiond
JsEknes tom amy individed Ot indsidudly o Ihe perarmancs Gt e appeaisal of 4 preparssion of the apprasyl repeil | havs named seen indiidualis) and
dicigsed the specdic Lshg performed by themoin the rcorcibiation sacton ol this apprasal epent, [ gy that any indviduat s0 ramed i cualtisd 19 cedarm
I LBAS, | e ROl RulRorizad Jmyors 1 fadhe 1 changs 1o ay 22m i ihe f2pef; erndes, 30 wnauthorizad ehancs v made 10 M 2ponaisdl tze0m, 1 w0 ke
0 resgans.bdsy W g,

SUPERVISORY APPRAISER'S CERTIFICATION: 4 2 SuperisCry ppraiser sigrelt (he Appraisa) Mpait, he o she ceddies and agraes il
| dintlly sugeriise the appraiser who prendred the Jppraisdl repor, have muinwed tha Joprasal repart, agran wAh the stataments and conclisions of e 5SS,
dgize | b baved by the Appraiser's certdicatians aumbersd 4 1rough 7 abgve, and am takieq tal tespangifikty fae the appraisal and the appraisal iepart,

ADDRESS OF PROPERTY APPRAISED: 151 Mauntain, Fayatiewila AR 73701

APPRAISER: SUPERVISORY APPRAISER {anly 1 requlred):

- ¥ ot 1 ) s

4 Yo o g A
S403ture; Qkﬂ} _G’ Ao Lt’[/_ Si]n.;tuff.:(;-/./cf%{ = !E_ZL";I(F (—f]?,ﬂ'/{/d‘,{.’/
Hame: Crag Campbiil Stalfl Sppravier Hama; Mk Belote Sragley 7
Date Sgee: 3029439 Oute Sugrert 2129429
Stite Cettteaten #; Stats Centticaron #2 CGO745
or State Lcenan 2 ar State Leznie #:
Shade, Stie: AR
Evpuatan s cl Cantcatun of Licame: Eapuatan Catz of Certtcatun o Lempse: 6430499
230w [] 0t Sespect Prapeiry

Frahio Mg Fures 1150 Pam 2yt ? Faee Ll fopm 0100 5.0
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FEDERAL ENERZENCYT MANAGEMENT ACENCY S e Atxned ' QA3 Ho 8.7 EI54
STANDARD FLOOD HAZARD DETERMINATION It Egpesi Aprd 20 1983
SECTIOH I = LOAR INFORUA TION
t LENOER MAME KO ACCAE 33 & COLLATERM (Budmrydicdds Hime Persunal Propeny) PROPEATY ADCRESS
City of Fayartavits (el eserpoun may M Mt}
11] Wesl Mauntan Buiding
Fayeftawita Ay 72703 131 Mountain
Fayatiawila Ar.
J LEMDER 10. NO. 4. LOAN WOENTIFER §. AMQUNT OF FLOOD INSURANCE REDUIPED
3
SECTION d
A NANIONAL FLOOD INSUIRANCE PROGRAM (MFIP) COMMUNITY MIRISDC TIOH
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Fayeattevite, city of Washingtan AR 05214
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CBAA tesiqnation date:
0. DETERMIATION

15 BUILDING/MOBILE HOME IN SPECIAL FLOOD HAZARD AREA
(ZONES BEGINNING WITH LETTERS *A* OR *v*)? [ ves o

It yes, fload Insurance is required by the Flood Disaster Protection Act of 1973,
if no, flood insurance Is not required by the Flood Disaster Protection Act of 1973.

£, COMMENTS Qo .

This determination is based on axamining the MFIP map, any Federal Emergeacy Management Agency revisions to i, and any other intormation na=dag
ta focare the huilding/mobile hume on the HFP map,

F. PREPARER'S INFORMATION

HAME, ADDRESS, TELEPHONE NUMBER /¥ ormer foan Lencks) OATE OF DETEAMINATION
Craig Campbell Staff Appraiser 3122199
P.Q. Box 249,

Fayettewilte, Ar 72702-0189
501-521-8323

FEMA Form 3¢-93, Jun 93
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. W. FORK WATER
STAFF REVIEW FORM A. 4.1

AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

. FOR YHE FAYETTEVILLE CiTy COUNCIL MEETING oF _ June 15, 1999

FROM:;
Jim Smich Water & Sewer Services Administrative Services
NamE Division DEPARTMENT

ACTION REQUIRED:
Approval of a wholesale water purchase contract with the City of West Fork.

COST TO CITY:
4 N/A 3
COST OF THIS REQUEST CaTecory/ProJuecT BuoceT CATECORY/PROJECT NaME
3
ACCOUNT NUMBER Funos Useo To Date PROGRAM NamMe
&
PROJECT NUMBER REMAINING BavLance FunD
U(Z;G REVIEW: BUDGETED ITEM __ BUDGET ADJUSTMENT ATTACHED
. Buoor'r COORDINATOR ADMINISTRATIVE SERVICES DIRECTOR
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
//4//01/‘%4-;{*)'55/ 5?;1/'/?
DaTe ADA COORBINATOR DaTE
7
5-20-55 (/ A-2/- 77
CiTY ATTORNEY Date ERNAL Aumroé Dare
LA 5.31-49
PurcHasing OFFICER Date

STAFF RECOMMENDATION;

O% S/-asm L/ 93

Dﬁﬁr:m Heap DaTE FEREN

New Item: YES No

F'ART(_ C;:DR Date
%TL/ [inl ]m :lq , PrREV Oro/Res #!

AOMIN. Svc: DirecTOR Date

. MavoR Date

—————e

Orig CONTRACT DATE:




wrorcwstk TEVILLE

tramesnvitar, ANKANSAS

DEPARTMENTAL CORRESPONDENCE

TO:

THRU:

FROM:

DATE;

SUBJECT:

The City of West Fork has been a long term wholesale buyer of City of Fayetteville water. The
previous water purchase contract was entered into on March 27, 1978 for a period of twenty

years.
The majority of the proposed water purchase contract remains the same as the previous contract.
The following are highlights of the proposed contract: .
+ The term of the contract is twenty years.
¢ The City of West Fork will be eligible for reduced demand water rates when
adequate water storage is completed and when related criteria in the contract are
met. Reduced demand water rates are established as an incentive for the
purchaser to have adequate storage in order to reduce delivery costs to the City of
Fayetteville. The regular wholesale water rate is $2.70 per thousand gallons. The
reduced demand wholesale water rate is $2.49 per thousand gallons.
+ The City of West Fork will remit payment for a minimum of 2.7 million gallons
per month. The average monthly consumption by the City of West Fork in 1998
was 6,695,583 gallons.
¢ The contract calls for the City of West Fork to upgrade its backflow preventor to

Staff recommends approval of the water purchase contract with the City of West Fork. Should
you have any questions, please feel free to contact me at 575-8244. Thank you for your .
consideration.

Fayetteville City Council

Fred Hanna, Mayor
Kevin Crosson, Administrative Services Director

Jim Smith, Water and Sewer Services Superintendent 2
May 14, 1999

City of West Fork Wholesale Water Contract

the current requirements of the Arkansas State Health Department as those
requirements are updated from time to time by the State.




W. FORK WATER
STAFF REVIEW FORM A. 4.3

DescriPTion__West Fork Water Purchase Contract MEETING DaTe June 15, 1999

COMMENTS:

BUDGET COCRDINATCR REFERENCE COMMENTS:
ACCOUNTING MANAGER REFERENCE COMMENTS:
CITY ATTORNEY ' REFERENCE COMMENTS:
PurRcHasiNG OFFICER REFERENCE COMMENTS:
ADA CoOORDINATOR REFERENCE COMMENTS:

INTERNAL AUDITOR REFERENCE COMMENTS:




W. FORK WATER
A. 44

WATER PURCHASE CONTRACT

This Contract for the sale and purchase of water, made and

entered into this day of , 19 . by and

between the City of Fayetteville, Arkansas, a rmunicipal
corporation, hereinafter referred to as the "City", and the City of
West Fork, Arkansas, a municipal corporation, hereinafter referred
to as the "Buyer".

WITNESSETH:

WHEREAS, the City owns and operates a water supply
distribution system with a capacity currently capable of serving
the present customers of the City system and the estimated number
of water users to be served by the said Buyer, and,

WHEREAS, the Buyer desires to purchase water from the City for
distribution within the present corporate limits of Buyer and to
residents within reasonable proximity to the transmission line, and
the City desires to furnish and sell water to the Buyer for
distribution as aforesaid.

NOW, THEREFORE, in consideration of the foregoing and the

mutual agreements hereinafter set forth,




W. FORK WATER
A.4.5

A. The City agrees:

1. To furnish the Buyer, at the point of delivery
hereinafter specified, for distribution within its present
corporate limits and along the route of the transmission main,
during the term of this contract of any renewal or extension
thereof, potable treated water meeting applicable purity standards
of the State Board of Health, and in such quantity as may be
required by the Buyer, not to exceed 600 gallons per minute. The
City shall not be obligated to provide water to the Buyer at a rate
greater than the amount aforesaid. Total usage exceeding the
amount aforesaid shall be cause for renegotiation of this contract.
In the event the Buyer requires water at a rate greater than thus
specified, the City shall have the sole discretion in determining
whether to furnish water at a greater rate and in determining the
terms and conditions upon which its agqreement to do so will be
given, including, but not limited to, conditions for reinforcement
of the 12 inch main hereinafter referred to at the Buyer's expense
in order to increase its capacity, if the reinforcement has not
been accomplished by the City prior to the time it is required by
the Buyer. Provided, however, that if any maximum allowable rate
of usage specified is exceeded, an excess demand charge of 10% may

be added to the bill for each month during which the maximum



W. FORK WATER
A. 4.6

allowable rate was exceeded. If any maximum allowable rate of
usage is exceeded on three separate occasions in any two month
period, the City may install automatic, variable rate-of-flow
controllers and charge the cost of same to the Buyer. This excess
demand charge shall not apply if the excess usage was beyond the
control of the Buyer. However, all customer usage is considered as
being within the control of the Buyer, as is system loss which is
not promptly corrected by the Buyer.

It 1s further understood and agreed that the City's
responsibility ends at the meter box outlet or vault.

2. The water will be furnished at a reasonably constant
pressure (due consideration being given to friction loss) from an
existing twelve inch (12") water main at a point located at the
site described in Exhibit "DP" attached hereto and made a part
hereof. If a greater pressure than that normally available at the
point of delivery is required by the Buyexr, the cost of providing
such greater pressure shall be borne by the Buyer.

3. City agrees to operate, and maintain at point of
delivery, except where noted in the contract, the necessary
metering equipment, including a meter house or pit, check valves,
shut off valves and piping, and required devices of standard type

for properly measuring the quantity of water delivered to the



W. FORK WATER
A. 4.7

Buyer, including a meter of proper size. The cost of maintenance
and operation of the metering facility shall be borne by the City.
The responsibility for testing and calibrating the meter rests

solely with the City.

A meter registering not more than one and one half percent

(1.5%) above or below 100% accuracy shall be deemed to be accurate.
The previous reading of any meter disclosed by test to be
inaccurate shall be corrected for the two (2) months previous to
such test in accordance with the percentage of inaccuracy found by
such tests. If any meter fails to register for any period, the
amount of water furnished during such period shall be determined by
average readings over a period of two previous months or a like
month of a previous year, at the City's option. The metering
equipment shall be read on a regular schedule each month. The size
of the meter shall be in keeping with anticipated water usage
and/or demand. The Buyer will provide a valve at the inlet side of
the meter to shut off the supply and also to limit the flow of
water to the rate permitted. A by-pass to the meter shall be
installed for use during periods of meter maintenance. The cost
for the by-pass valveg, fittings, and pipe shall be borne by the
Buyer.

The City's responsibility for maintenance shall end




W. FORK WATER
A. 4.8

at the outlet side of the meter box or vault.

5. City agrees to furnish the City Clerk of the Buyer .

with an itemized statement of the amount of water furnished and
other charges to the Buyer in accordance with the City’s billing
policies and procedures.

6. When requested by the Buyer, the City will make
available to the Buyer any and all records used in development of
the water rates. The City further agrees to notify the Buyer at
least one month prior to the beginning of a cost of service study,
and will allow the Buyer to be a part of the Selection Committee
that selects a credible engineering firm to perform the cost of
service study. The Buyer will be allowed to vote as a part of the
Selection Committee in proportion to the total amount of water used
by the Buyer compared to the total amount of water used by the
entire system. The parameters set forth for the administration of
a cost of service study @ill be set by the selected engineering
firm so that the rates developed are fair and equitable to all
customer classes. Water rates for all customer classes will be
based upon a cost-of-service rate study performed by utility rate
consultants hired by the City. All cost of service studies shall
be conducted utilizing the utility cost basis of determining

revenue requirements applicable to each customer class.



W. FORK WATER
A. 4.9

B. Ihe Buver Agrees:

l.a. Maximum. To purchase water as required by the Buyer
and the consumers within the present corporate limits of the Buyer,
and a service area along the transmission line as determined in
Section C, Paragraph 6 hereof, up to a maximum of €00 gallons per
minute,

1.b. Minimum. Buyer agrees to remit payment to the City
for a minimum of 2.7 million gallons of water per month (commonly
referred to as “take-or-pay”). Such take-or-pay minimum shall be
chargeable at the current wholesale water rate, as amended from
time to time as set forth in Section B, Paragraph 2. Any water
usage above the 2.7 million gallons per month shall be charged at
the same wholesale water rate.

2. To pay the City not later than the due date given on
the bill (20 days following the billing date) for water delivered
in the preceding reading period, in accordance with the rates as
established by the City from time to time. If the Buyer does not
remit payment on or before the specified due date each month, a
penalty equal to ten percent (10%) of the total payment amount due
shall be added to such payment, and if not paid within thirty (30)
days following the due date in which the original billing is due,

the City may discontinue delivery of water to the Buyer and may

6




A.4.10

continue to deny delivery to the Buyer until the Buyer pays the
total amount due. The rates for water and meter service charges
presently in effect are illustrated by the attached schedule,
marked Exhibit "B", but it is understood and agreed that the City
is in no way bound to said schedule, and that the City, in its sole
discretion, has the right to increase or decrease the rates and
charges shown therefore, at any time, for the Buyer as for other
outside City users.

3. Buyer will receive the benefit of reduced demand
factor water rates illustrated by the attached schedule marked as
Exhibit “C” (but it is understood and agreed that the City is in no
way bound to said schedule, and that the City, in its sole
discretion, has the right to increase or decrease the rates and
charges shown therefore, at any time, for the Buyer as for other
outside City users) if the Buyer, in the judgment of the City, has
done the following:

(1) Provided water storage facilities that have a
combined capacity of at least 2.5 times the Buyer’s
average daily usage, and;

(2) Such water storage facilities have reduced the
Buyer’s maximum day demand usage to not exceed 2.0

times their average day usage. The following
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formula may be used when actual maximum day demand
usage is not known: Total Annual Usage s (Total
Amount of Storage + 2) x Number of Days in Year.

The Buyer must request such reduced demand factor water
rates from the City in writing and the City shall answer Buyer's
request within 30 days.

Daily usage demands will be periodically checked by
authorized meter personnel of the City to be sure the demand
factors are not exceeded. Standard water rates may be immediately
reinstated if demand factors are exceeded. Reduced demand water
rates may not be reinstated until additional storage is provided by
the Buyer to compensate for the violation. An exception may be
granted at the City’s discretion due to extreme circumstances which
are beyond the control of the Buyer.

4, The Buyer agrees to install to the City’'s
specifications, within a reasonable distance of the metering point,
a backflow preventor approved by the State Health Department. The
Buyer agrees to have the backflow preventor tested at least once a
year by a certified backflow testing technician. The Buyer agrees
to maintain the backflow prevention device to the operational
standard established by the State of Arkansas.

5 The Buyer agrees to provide water connections only
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to those customers having adequate on-site sewage disposal systems
previously approved by the Arkansas State Health Department. New
on-site systems shall be deemed adequate if the system is approved
by the Arkansas State Health Department and inspected by a Plumbing
Inspector licensed by the State of Arkansas, who is employed by
the Buyer.

C. It is further mutually agreed betweepn the City and the

Buyver as follows:

1. That this contract shall extend for a term of twenty
(20) years from the initial date of this contract entered into by
the City and Buyer. Thereafter this contract may be renewed for
such term, or terms, as may be agreed upon by the City and Buyer.

2 That the City will, at all times, operate and
maintain its system in an efficient manner and will take such
action as may be necessary to furnish the quantities of water
required by the Buyer, up to the maximum amount as specified in
Section A, Paragraph 1. hereof. Temporary or partial failures to
deliver water caused by the failures or difficulties in the City's
system shall be remedied with all possible dispatch. The City
reserves the right, in the event of acute shortage of water, to
limit or discontinue water sales and service to the Buyer. Any

reduction or discontinuance of water sales and service for this
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reason shall not render the City liable for damages of any kind, it

. being understood between the parties that the City's primary
obligation is to furnish water and water services to the citizens
of the City of Fayetteville, Arkansas.

The City shall not be responsible for any damages to the Buyer
or its consumers by reason of emergency failures of water supply
due to water main breaks, power failure, flood, fire, earthquake
and other acts of God, or catastrophe, acts of war, insurrection or
rebellion, acts of a public enemy, acts of any unauthorized person,
firm, or corporation, or acts of the Buyer, or during any periods
of water reduction or discontinuance by reason of fire fighting or

. other emergency situation; nor shall such failures of water supply
and/or discontinuance or reduction of water sales and service be
construed as a breach of this contract by the City.

3. That this contract is subject to such rulesg,
regulations, or laws as may be applicable to similar agreements in
the State of Arkansas and the City and Buyer will collaborate in
obtaining such permits, certificates, or the like, as may be

4 required to comply therewith.

It is expressly understood and agreed that the sale of water

herein provided for from the City to the Buyer, is a sale for

resale, and the Buyer agrees to secure a sales tax permit as

® ’




W. FORK WATER
A. 4.14

required by the Arkansas Stats. Ann. Section 84-1904 (I) 84-1913,
(and any subsequent amendments thereto) and agrees that it will
collect and pay over to the Commissioner of Revenues of the State
of Arkansas, any and all sales tax now or hereafter imposed upon
the resale of said water to the Buyer's consumers.

4. That the construction of the water supply
distribution system by the Buyer was financed by a loan from the
United States of America, acting through the Rural Development
Administration (formerly Farmers Home Administration) of the United
States Department Of Agriculture, and the provisions hereof
pertaining to the undertakings of the Buyer are conditioned upon
the approval, in writing, of the State Director of Arkansas, of the
Rural Development Administration. Similarly, any modifications of
the provisions of this contract, shall be conditioned upon the
prior approval, in writing, of the State Director of Arkansas, of
the Rural Development Administration.

5. That in the event of any occurrence rendering the
Buyer incapable of performing under this contract, any successor of
the Buyer whether the result of legal process, assignment, or
otherwise, shall succeed to the rights of the Buyer hereunder.

6. It is understood and agreed that the water to be
supplied by the City to the Buyer under this contract is to be

11
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furnished for distribution within the service area (as hereinafter
defined) of Buyer and an area three hundred feet (300') on each
gide of the transmission line from the metering point (as defined
in Exhibit "“D”) to the service area of the Buyer. The Buyer shall
not extend its water main outside its service area in the
unincorporated areas without the prior written consent of the
City. The City shall have the sole discretion in determining
whether or not to consent to any such extensions and in determining
the terms and/or conditions upon which its consent shall be given.

The Buyer has the right to provide service in the area three
hundred feet (300') on each side of the transmission line and shall
have sole discretion as to whether or not it shall provide water
services in that area and the terms and conditions upon which it
shall support such service. 1In the event the Buyer elects not to
provide services in said area then the City may provide such
service if it desires to do so, but shall use water maing of its
own to provide such service and not the transmission line as
referred to hereinabove.

For the purpose of this instrument the phrase “service area”
of the Buyer means the present corporate limits at the time of
this contract and any lands within an area designated as the growth
area of the City of West Fork as shown and described by Exhibit “A~

12
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A.4.16

to this contract. The Buyer shall have the right under this
contract to extend main and water service into such area without
the prior consent of the City. The Buyer shall have the right to
sell water to the Washington Water Authority for use in the
Washington Water Authority service area.

7. In the event a portion of the Buyer's water mains
are constructed within the corporate limits of the City, the Buyer
is not permitted to serve consumers within the corporate limits of
the City without prior written consent of the City.

8. Buyer agrees that it will not during the period of
this contract or any renewal thereof levy any franchise tax,
occupation tax, or any other tax of any form whatsoever, by
whatever name it may be called, upon the City, the City water
system and appurtenances thereto, or the operations called for by
this contract.

9. No provision of this agreement shall be construed to
create any type of joint or equity ownership of any property, and
partnership or joint venture, nor shall same create any other
rights or liabilities and Customer payments (whether past, present,
or future) shall not be construed as granting Customer partial
ownership of, pre-paid capacity in, or equity in the City's system.
However, it is understood and agreed between the parties that West

13
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Fork has paid a connection fee to the City which covered the cost
of an equivalent 10" line from a point on the City’s water system
to the metering point as described in Exhibit "D”, said line having
a nominal capacity of 600 gallons per minute. It is understood
that West Fork will not be charged an additional connection fee to
the City or be asked to pay for any line reinforcement by the City
unless the City of West Fork requires a maximum flow rate in excess
of 600 gallons per minute.

10. This agreement may be terminated by either Buyer or
the City upon breach by the other of any of the covenants or
agreements contained herein, and the failure of the party in breach
to remedy such breach within thirty (30) days after receipt of
written notice of the existence of such breach. Written notice
shall be sufficient, if sent by certified mail, return receipt
requested, postage prepaid, to the respective mayor of the parties
hereto.

IN WITNESS WHEREOF, the City and Buyer have executed these
presents by their respective Mayors and have caused their seals to
be hereto affixed and the same attested to by the City Clerk of the
parties, having been authorized to do so by appropriate ordinances

of their respective Governing Bodies.

14
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ATTEST:

CITY OF FAYETTEVILLE, ARKANSAS .
a municipal corporation

BY

MAYOR

CITY CLERK

15

CITY OF WEST FORK, ARKANSAS .
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BID 99-54

AGENDA REQUEST A.5.1
For the Fayetteville City Council meeting of JuLyé6, 198
FROM:
MICKEY JACKSON e FIRE DEPARTMENT
Nana Mivislan Deparcrngnt

COUNCIL ACTION REQUIRED:
APPROVAL OF BID #99-54 FOR A BREATHING AIR COMPRESSOR
AND CASCADE AIR STORAGE SYSTEM FOR THE, FIRE DEPARTMENT,

e e et . —— e e

COSTTO CITY:

352892044 - —__.$30,000.00 FIRE SAFETY IMPROVEMENTS
Cunt of thts Heyuent CateguryiProject Budget Categoryli*rofect Name
4470-9470-5801-00 -0- FIRE DEPT. OPERATIONS
Adeount Nuinher Fuuds Used To Date Prugram Name
. 99012 $30.000.00 SALES TAX/CAPITAL IMPROVEMENTS
Peofect Numbrer Remalulog Balunce Fund
BUDGET REVIEW; X Budgeted ltem Budget Adjustment Aftached
Budget Coordinator Administrative Services Director

CONTRACT/LEASE REVIEW GRANT APPLICATION REVIEW

Asvgunting Manayer Date

E‘it) Auurney Dage

Purchziing Officer Date

laternal Auditor Date Internal Auditar Date

Date
= %%
-
Dure
Adminidtatlve Secvices Director 1hate
Mayur L1ste



mes  TEVILLE

B0 o - . KANSAY

DEPARTMENTAL CORRESPONDENCE

To: Fayetteville City Council

Thru: Fred Hanna, Mayor

From: Mickey Jackson, Fire Chief

Date: June 2, 1999

Re: Bid Approval - Breathine Air Compressor

I'am submitting herewith a request for your approval of Bid #99-54, in the
amount of $28,920.44, for a new breathing air compressor and cascade type air
cylinder storage system for the Fire Department. This project has been in our CIP
Budget for several years as a 1999 project, .

The system will give us increased air pumping, purification, and storage
capacities for our self-contained breathing apparatus used in firefighting, rescue,
hazmat, and other incidents where our personnel have to work in contaminated
atmospheres.

The lowest (and best) bid was submitted by NAFECO/Fire Service Supply
of Decatur, Alabama through their area representative, Mr. Robert Fenton of
Benton County,

If you should have any further questions or desire any information about
this item, please do not hesitate to call me at 575-8365 (city extension 363), or
come by the office at your convenience. Thank you for your consideration of this
request.

MI/ca



LAND PURCHASE
. . STAFF REVIEW FORM A.6. 1
X_  AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

—

. For the Fayetteville City Council meeting of _June 151999
FROM:

Mﬂ% Engineering Public Works
anic Division Department

ACTION REQUIRED: Approval of a resolution authorizing the City to purchase 1.22 acres of un improved land from
Charles T. Combs for $34,500.00 plus closing costs in association with the extension of Sixth Street from Wood
Avenue to East Huntsville Road.

COST TO CITY:

$75.000.0Q $826,491.00 MW&MM@MLRQ@Q

Cost of this Request Category/Project Budget ategory/l’roject Name

4470-9470-5809-00 $ 75.000.00

Account Number Funds Used To Daic Program Name

96044-30 3751,491.00 les Tax CIP

Project Number Remaining Balance un

BUDGET REVIEW: X__ Budgeted Item Budget Adjustment Attached
. Budget Coordinator Admmistrative Services Direclor

CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Accounting Manager Date Internal Audiior Daie

City Altorney Date ADA Coordinator Date

Purchastag Officer Date

STAFF RECOMMENDATION: Staff recommends approval of this acquisition so that this project can be scheduled
for implementation. This property represents 37% of the required acquisition on this project.

Drvision Head ule Cross Reference
New Item: Yes _X No
Departent Director ate

Prev Ord/Mes #:

Adimunstrative Services Director Daic

Orig Contract Date:
. Mayor Daic .
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STAFF REVIEW FORM

Description_Combs Propertv--Sixth Street Extension fo Fast Huptsville Road Meeting Date

Comments:

Budget Coordinator

Jupe |5, 1999

Page 2 ~

Reference Comments:

Accounting Manager

City Attorney

Purchasing Officer

ADA Coordinater

Intermal Auditor
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| FAYETTEVILLE A.6.3

THE CITY OF FAYETTEVILLE, ARKANSAS

.DEPARTMENTAL CORRESPONDENCE

DATE: June 2, 1999
TO: Fayetteville City Council
THRU: Fred Hanna, Mayor

Charles Venable, Public Works Director
Donald Bunn, Assistant Public Works Director
Jim Beavers, City Engineer

FROM:  Ed Connell, Land Agent 40

RE: Sixth Street Extension to East Huntsville Road
Offer and Acceptance Contract - Combs

Please find herewith an executed Offer and Acceptance Contract between the City and
Charles T. Combs relative to the acquisition of 1.22 acres of land (Tract 2) of unimproved
land for the extension of Sixth Street from Wood Ave, to East Huntsville Road.

This property is the second of four property owners from which right of way is being
acquired. The Combs property acquisition constitutes 37% of the total additional right of

. way needed for this street extension. This property, along with the Smith property
(approved for purchase on June 1, 1999) will account for aimost 90% of the additional right
of way. Please refer to the attached diagram which illustrates the right of way acquisition
for this project. Although not illustrated here, Huntsville Road, just West of Blair Ave., will
be closed to through traffic and all Huntsville traffic is to be directed to the North-South
extension of Mashburn Ave.

The City’s appraisal for this 1.22 acre land acquisition, plus some additional for landscape
damages and temporary easement, amounted to $32,550.00. This amount was offered to
Mr. Combs in April of this year. Mr. Combs engaged another local appraiser to appraise
the City taking: said appraiser estimated the value to be $34,500.00. Please find herewith
summary page copies of both independent appraisals. The City agreed with Mr. Combs
counter of $34,500.00, a 5.9% increase over the City original offer. Enclosed is a copy of
a Offer and Acceptance contract between the City and Mr. Combs to this affect.

Staff recommends the passage of a resolution to the City Council accepting this contract.

Charles T. Combs:

Drainage
Land Esmt, JCE |mprovements Total
. Damages
Tract #2: Parts of P 765-02490-000 & 765-02491-000

$33,750 0 450 300. 34,500
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THE CITY OF FAYETTEVILLE, ARKANSAS

May 27, 1999

Charles T. Combs
6516 E. Riverdale St.
Mesa, AZ 85215

RE: Sixth Street Extension
Job No. 96044
Tract No. 2
Parcel Nos. 765-02490-000 & 765-02491-000
Revised Offer Letter

Dear Mr. Combs:

. The City of Fayetteville is planning the extension of Sixth Street from Huntsville Road to
Wood Avenue. lt is therefore necessary to obtain right of way for the street and a temporary
construction easement across a portion of your property for this project. The temporary
construction easement will terminate upon completion and acceptance of the project by the City.

Included is a general map of the subject area, as well as a drawing of your specific
property depicting the anticipated areas required for right of way and the temporary easement.
The City of Fayetteville hereby offers $33,750.00 for the acquisition of right of way (53,314 square
feet), $450.00 as rental of the land associated with the Temporary Construction and Grading
Easement (4,277 square feet), and $300.00 for landscape damages (loss of a rail fence within
right of way area); making the total offer amount $34,500.00. These amounts are based on an
appraisal done by Byron Al Thompson, Appraisals, inc. and dated May 10, 1999.

Also enclosed is a drawing depicting two foot contours in relation to the property--both the
proposed acquisition area and your remaining part of Lot 4. Please note that the proposed
drainage pipe to be installed follows these contours and no additional stormwater drainage is
expected to empty from this system than is currently being carried naturally across the property.

Should you elect to accept this offer, the Offer and Acceptance Contract (two originals
enclosed) contained herein should be executed by all parties with current ownership interest in
the particular property. The Offer and Acceptance Contract is subject to City Council approval.
Also enclosed are draft copies of the proposed Warranty Deed and Temporary Construction and
Grading Easement.

HIIWEST MOUNTAIN 72701 501 521.7700

FAX SQ1 575.8257
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Mr. Combs
Offer Letter, Page 2 of 2

If you make a final rejection of this offer, you do have certain legal rights which are outlined
hereafter. Upon your final rejection of this offer, and if the City of Fayetteville elects to do S0, a
suit of condemnation may be filed. The amount of just compensation for the purchase and use
of your property will be determined by an independent appraisal and deposited with the Registry
of the Circuit Court of Washington County. You may, at that time, elect to accept the amount
deposited as just compensation and the amount will be paid to you thereby disposing of the
condemnation suit.

If you do not elect to accept the amount deposited as just compensation. then you may
withdraw the amount placed on deposit without prejudice to your rights to claim additional
compensation. In this event, you will be entitled to a trial by jury in the Circuit Court to determine
just compensation for your lands condemned. In either event, payment of the estimated just
compensation will be made available to you.

We, however, ask that you accept the offer made herein by executing the attached Offer
and Acceptance Contract. Please return one copy of the fully executed Offer and Acceptance
Contract. (The other one is for your files.) The Offer and Acceptance Contract must be approved
by the City Council and the document is subject to that approval.

Please provide us with a Tax ldentification Number (Corporation) or Social Security
Number so that an eamest money check can be written upon execution of the proposed Offer and
Acceptance Contract. A Vendor Form is provided for this purpose.

A City Land Agent will be glad to meet with you at your convenience and discuss all
phases of this project and the associated easements. Please contact Ed Connell at (501) 444-
3415, Jill Goddard at 444-3407 or | can be reached at 575-82086.

Sincerely yours,
Jim Beavers
City Engineer
JB/jsg

Attachments
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THE CITY OF FAYETTEVILLE, ARKANSAS

April 12, 1999

Charles T. Combs
6516 E. Riverside
Mesa, AZ 85215

RE: Sixth Street Extension
Job No. 96044
Tract No. 2
Parcel Nos. 765-02490-000 & 765-02491-000
Offer Letter

Dear Mr. Combs:

. The City of Fayetteville is planning the extension of Sixth Street from Huntsville Road to
Wood Avenue. It is therefore necessary o obtain right of way for the street and a temporary
construction easement across a portion of your property for this project. The temporary
construction easement will terminate upon completion and acceptance of the project by the City.

Included is a general map of the subject area, as well as a drawing of your specific
property depicting the anticipated areas required for right of way and the temporary easement.
The City of Fayetteville hereby offers $32,000.00 for the acquisition of right of way (53,314 square
feet), $300.00 as rental of the land associated with the Temporary Construction and Grading
Easement (4,277 square feet), and $250.00 for landscape damages (loss of a rail fence within
right of way area); making the total offer amount $32,550.00. These amounts are based on an
appraisal done by Mark Risk, The Real Estate Consultants (a copy of the summary sheet is
attached).

Also enclosed is a drawing depicting two foot contours in relation to the property--both the
proposed acquisition area and your remaining part of Lot 4. Please note that the proposed
drainage pipe to be installed follows these contours and no additional stormwater drainage is
expected to empty from this system than is currently being carried naturally across the property.

Should you elect to accept this offer, the Offer and Acceptance Contract (two originals
enclosed) contained herein should be executed by all parties with current ownership interest in
the particular property. The Offer and Acceptance Contract is subject to City Council approval.
Also enclosed are draft copies of the proposed Warranty Deed and Temporary Construction and
Grading Easement.

PIIWEST MOUNTAIN 72701 S01521.7700

FAX 501 575-8257
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Mr. Combs
Offer Letter, Page 2 of 2

If you make a final rejection of this offer, you do have certain legal rights which are outlined
hereafter. Upon your final rejection of this offer, and if the City of Fayetteville elects to do SO, a
suit of condemnation may be filed. The amount of just compensation for the purchase and use
of your property will be determined by an independent appraisal and deposited with the Registry
of the Circuit Court of Washington County. You may, at that time, elect to accept the amount
deposited as just compensation and the amount will be paid to you thereby disposing of the
condemnation suit.

If you do not elect to accept the amount deposited as just compensation, then you may
withdraw the amount placed on deposit without prejudice to your rights to claim additional
compensation. In this event, you will be entitled to a trial by jury in the Circuit Court to determine
just compensation for your lands condemned. In either event, payment of the estimated just
compensation will be made available to you.

We, however, ask that you accept the offer made herein by executing the attached Offer
and Acceptance Contract, Please return one copy of the fully executed Offer and Acceptance
Contract. (The other one is for your files.) The Offer and Acceptance Contract must be approved
by the City Council and the document is subject to that approval.

Please provide us with a Tax ldentification Number (Corporation) or Social Security

Number so that an earnest money chack can be written upon execution of the proposed Offer and
Acceptance Contract, A Vendor Form is provided for this purpose.

A City Land Agent will be glad to meet with you at your convenience and discuss all
phases of this project and the associated easements. Please contact Ed Connell at (501) 444-
3415, Jill Goddard at 444-3407 or | can be reached at 575-8206.

Sincerely yours,

Beavens—

Jim Beavers
City Engineer

JB/jsg

Allachments
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THE CITY OF FAYETTEVILLE, ARKANSAS

May 28, 1999

Charles T. Combs
6516 E. Riverdale Street
Mesa, AZ 85215

RE: Sixth Street Extension
Job No. 96044
Parcel nos. 765-02430-000 & 02491-000
Offer and Acceptance

Dear Charlie:

In accordance with our meeting of May 27, 1999 in Fayetteville, we are pleased to include
herewith one fully executed original of the subject Offer and Acceptance contract between the city
and yourself refative to the purchase, by the City, of 1.75 acres of land for the subject project. As
noted in the document, as well as the included revised Offer Letter, the agreed compensation of
$34,500.00 has been incorporated. '

As we discussed, the procedure that is to be followed from this point is as follows; .

1) This office will prepare the required information and submit an agenda item to the
Fayetteville City Council for their approval of this purchase. This could take as much
as six weeks before this approval is obtained.

2) Within the next couple of working days, this office will request a title insurance policy
commitment be written by Bronson Abstract Company, Inc. of Fayetteville. It will
take about a month to obtain this commitment. Bronson will also give us a cost for
such titie insurance policy, such cost will be equally shared at closing.

3) Since you are going to utilize a Code 1031 Deferred Tax intermediary in this
transaction, we suggest that you arrange for their involvement as soon as possible.
We do have some questions with regard to the tempaorary easement rental ($450)
and the landscape damages (#300) which may have to be paid to you outside the
scope of the 1031 transaction.

4) Do you have any of this property under lien or mortgage? If so, it is important that
the abstractor and ourseives be made aware of who and to what extent.

5)  The City will work with your intermediary as to an exact closing time, wherein the .
monies will be wired to the trust of the intermediary. If there are no liens or
mortgages on this property, this office will prepare the necessary closing statements
and deeds, thus there will not be a cost involved for closing. If it becomes necessary
to utilize a closing agent due to the existence of a lien or mortgage on this property,

PIJWEST MOUNTAIN 72701 501 521-7700

TAY AN B35 gna?



LAND PURCHASE
A.6.8

Charles T. Combs
May 28, 1999
Page 2

5) continued -- then the fee or cost of such closin
Seller and Buyer.

g agent will be equally borne by the
6) The Offer and Acceptance contract indicates a closing date to be 30 days after

approval by the Fayetteville City Council. This can be extended jf necessary,
however, we are probably looking at 60-70 days from now.

Please have your intermediary contact me at 501-444-3415 and we will be pleased to
provide whatever information they might require. We appreciate your cooperation on this matter.

Sincerely,

. ‘ : Edward D. Connell

City Land Agent
Enclosure
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LAND PURCHASE OFFER AND ACCEPTANCE CONTRACT

A.6.9
1.

The City of Fayetteville, Arkansas, a municipal corporation, hereinafter referred to as th
Buyer, offers to buy, subject to the terms and conditions set forth herein, the followirb
described property:
SEE ATTACHED EXHIBIT “A"
FOR PROPERTY DESCRIPTION

Seller agrees to enter into a Temporary Construction and Grading Easement with the City of
Fayetteville, the description of said Easement as shown in Exhibit "B" attached hereto. The

. Temporary Construction and Grading Easement will terminate upon completion and

acceptance by the City of Fayetteville the project that extends Sixth Street from Wood Avenue
to Huntsville Road.

Purchase Price: Subject to the following conditions, the Buyer shali pay for the property
referred to in Item #1 and the easement referred to in Item #2, at closing, the total and cash
payment of $34,500.00.

Contingent Eamest Money Deposit: The Buyer will, within two (2) weeks of receipt of this
contract, fully executed, tender a check for $1,000.00 to Charles T. Combs, hereinafter
referred to as the Selier, as earnest money, which shall apply on the purchase price. This
offer of purchase is contingent upon approval of the City Council of the City of Fayetteville,
Arkansas, and, if they do not so approve, the earnest money deposit will be returned to th’
Buyer by the Seller. If title requirements are not fulfilied or the Seller fails to fulfill any
obligations under this contract, the earnest money shall be promptly refunded to the Buyer.
If the Buyer fails to fulfill his obligations under this contract or after all conditions have been
met, the Buyer fails to close this transaction, the earnest money may, at the option of the
Seller, become liquidated damages to the Seller. Alternatively, the Seller may assert legal or
equitable rights which it may have because of breach of this contract.

Conveyances will be made to the Buyer by general Warranty Deed and Temporary
Construction and Grading Easement, except they shall be subject to recorded instruments and
easements, if any, which do not materially affect the value of the property. Such Warranty
Deed conveyance shail include mineral rights owned by the Seller.

The Seller shall furnish a policy of title insurance on ltem #1 in the amount of § 33.750.00
from a title insurance company as selected by the Buyer. Buyer and Seller shall share equally
in the cost of title insurance.

Seller agrees to allow Buyer, if Buyer so desires, at Buyer's expense, to survey the property.
Seller agrees to cure any title problems which may result from any differences between the
recorded legal descriptions of the property and the survey description. Said title problems,
if any, must be solved prior to closing to the satisfaction of the Buyer.

Taxes and special assessments due on or before closing shali be paid by the Seller. .
Insurance, general taxes, ad valorem taxes, special assessments and rental payments shall
be prorated as of closing. Buyer shall pay to Seller at closing that prorated portion of taxes
and assessments due for the tax year of purchase.



'~ OFFER AND ACCEPTANCE CONTRACT

Page 3 of 5

SELLER;

il Ccmés

Charles T. Combs

AGENT OR WITNESS:

BUYER:

City of Fayetteville, Arkansas,
a municipal corporation

Zoil Loy

Fred Hanna, Mayor

A //M//

eather Woodruff C:ty Clerk

LAND PURCHASE
A.6.11

Nz

Date: 5—/27/é7
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A, 6. 12
urrere AN ACCEPTANCE CONTRACT

Page 5 of 5

EXHIBIT "B"
TEMPORARY CONSTRUCTION AND GRADING EASEMENT DESCRIPTION

PROPERTY DESCRIPTION: Lot Four (4) of Aumick's Addition to the City of
Fayetteville, Washington County, Arkansas, LESS AND EXCEPT the North fifty-three
(53) feet of Lot 4.

A fifteen (15 ) foot wide temporary construction and grading easement across the

- above described property, being paralle! with and contiguous to the north line and
situated on the south side thereof. This temporary construction and grading easement
contains 4,277 square feet (0.098 acre), more or less.

SIGNED FOR IDENTIFICATION:

SELLER:

Ol oy

Charles T. Combs




- OFFER AND ACCEPTANCE CONTRACT

Page 4 of 5

LAND PURCHASE
A.6.13

EXHIBIT "A"
PROPERTY DESCRIPTION

All of Lot Three (3) and the north fifty-

Addition to the City of Fayetteville, Was

SIGNED FOR IDENTIFICATION:

SELLER:

Mloe Ot

Charles T. Combs

three (53) feet of Lot Four (4) of Aumick's
hington County, Arkansas.
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~wvu ACCEPTANCE CONTRACT

Page Sof 5

EXHIBIT "B"
TEMPORARY CONSTRUCTION AND GRADING EASEMENT DESCRIPTION

PROPERTY DESCRIPTION: Lot Four (4) of Aumick's Addition to the City of

Fayetteville, Washington County, Arkansas, LESS AND EXCEPT the North fifty-three
(53) feet of Lot 4.

A fifteen (15 ) foot wide temporary construction and grading easement across the
above described property, being paralle!l with and contiguous to the north line and
situated on the south side thereof. This temporary construction and grading easement
contains 4,277 square feet (0.098 acre), more or less.

SIGNED FOR IDENTIFICATION:

SELLER:

QLo o

Charles T. Combs
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THE CATY OF FAYETTEVILLE, ARKANSAS A.6.15

. DEPARTMENTAL CORRESPONDENCE

May 27, 1999
TO: Fred Hanna, Mayor
THRU: Charles Venable, Director of Public Works @o/

Jim Beavers, City Engineer
FROM: Ed Connell, Land Agent M

RE: ) Sixth Street Extension to Huntsville Road
Charles t. Combs: Tract# 2
Right of Way & Temporary Easement Acquisition

Please find herewith an Offer and Acceptance Contract between the City and Charles T. Combs for
the acquisition of road right of way and temporary construction easement in association with the
subject project. The City offered $32,550.00 for the properties involved, based upon an independent
appraisal. Mr. Combs, who lives in Arizona, countered with a figure of $34,500.00, a2 6.09% increase,
based upon an appraisal he had conducted by another local appraiser. Mr. Combs has agreed to
accept the latter figure of $34,500.00. Included are two original contracts which need to be executed
on behalf of the City if the counteroffer is acceptable. This contract is, of course, subject to the
approval of the City Council.

Included for your information are the appraisai summary sheets for the tracts involved with this
transaction. As noted, this transaction involves the acquisition of 1.75 acres of unimproved land,
along with temporary construction easements and damages to existing property fencing. It is this
author's opinion that the counteroffer of Mr. Combs is reasonable and should be accepted by the City
staff and City Council. The Combs property constitutes approximately 37% of the total area
acquisition for this project.

Please sign on behalf of the City at the places indicated and return both documents to Ed Connell.
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A.6.16 Charles Thrasher Combs
A Deed Ref: 71917396, P76-172;1008/340; 1030/648
Parcel Nos. 765-02490-000 (North 108" of Lot 3)
T\I 765-02491-000 (South 26' of Lot 3 and all of Lot 4)

~ Scole: 1" =60

- __

- ,%/%%/9%%
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15 foot Temporary Construction and é?gzﬁgg Easement '

Wpod Avenue

Residual = 23,103 sq. fi. (0.53 ac)
(includes 4,377 5q. ft. in TCGE)

Lot 4, Aumick's Addn,

NOTE: TRACTS HAVE BEEN ROTATED TO CITY OF FAYETTEVILLE GLOBAL POSITIONING SATELLITE SYSTEM BEARINGS.
Title: Charles Combs' Property--Lots 3 & 4 Date: 07-15-1998

Scale: 1 inch = 60 feet File: COMBS3&4.DES

Tract 1: 0.877 Acres: 38202 Sq Feet: 35491 5q Meters: No significant closure error. : Perimeter = 838 feet
Tract 2: 0.877 Acres: 38216 Sq Feet: 3550.3 3q Meters: No significant closure error. : Perimeter = 838 feet
Tract 3: 0.347 Acres: 15112 Sq Fect: 1404.0 Sq Meters: No signiticant closure error. : Perimeter = 676 foet
Tract 4: 0.530 Acres: 23103 Sq Feet; 2146.4 Sq Meters: No significant closure eror. : Perimeter = 732 feet
Tract 5: 0,098 Acres: 4277 Sq Feet: 397.4 Sq Meters: No signiticant closure error. : Perimeter = 600 feet

001=5887.3239E 283.02 Q1= r/w Lot 4 021=N02.2948E 81.01

001=802.2717W 134,01 012=*4587.3243E 285.12 022=4 temp esmt

003=N87.3243W 285,12 013=802.2717W 530 023=/802.2958W 53.0

004=N02.2948E 134,01 Ol4=NB7.3243W 285.16 024=502,2948w 15.00

005=@- Lot 4 015=n02.2948e 53.00 025=387.3243¢ 285.17

006=/502.2948W 134.01 016=(28 remuainder 026=n02.2717¢ 15.00

007=N02.2948E 134,01 017=/502.2948W 53.0 027=n87.3243w 285.16 b
008=887.3243L 285.12 018=887.3243 285.16

009=802.2717W 134.01 019=802.2717W 81.01

010=n87.3243w 285.22 ‘ 020=N87.3243W 285.22




_ LAND APPRAISAL REPORT LB AND PURCHASE

Fa No. 19837 A

L} None Cenzua Tract 111.01 Mag Reference Q-8

Property Adcress Oth Stree| and Wood Avenus

Cty Fayettavile County Washington Stts Arkansas Tp Coda 72701

Legal Daseripdon Al Lot ) and Pan Lot 4, Aumicks Addition

Sals Prica § Nona Data of Sale_N/A Loan Term MiA . Progenty Rlgtss Aoprased X Few (] Leasenold (] Do Miniess PUD) ;
Actual Resl Extate Tazas § >0 o Loan charges o ba pic by sefler § N/A Otter safes concessions N/A

LenderClent  Charas Thrasher Comba Acdress 8318 E Rivorside, Mosa, AZ 85215

Occupart Ngng Appralser Byrgn Al Thompaon Erstryctons to Appralser Eglimata the Market Valus of the sublect 1,224 |

Acres of vacani land

) Location 4] urban LJ Suburtan i | Aura Good Avg. Fair Poor
SR Burlt U Over 75% [ 25% o 75% (] under 25% Employment Stabilty OKRO0
i GowhRate [ fuly Dev. [ Rapld DY sueay Slow Convanlenca t Employment Ox0Oa
R Proparty Veiues {] tncraasing §x] Statde () Oecting Comvanienc t Shopping ogx0On
; Demand/Supply [ shortage (X0 tn Batance (2] owarsuppiy Comvandence 1o Schaols 0OxX 00 ;

Marketng Tema £ under3mos. 50 4.8 oy, (3 Over 8 Mes. Adequacy of Pudlic Transportation OxX 00

PresectLand Use _70% | Famly _ 3% 2.4 Famdy __ 3% Apts. _ % Condo_ 3% Commerclal Recrazdonal Factites 8 = O '
— %industlel 1% Vacant  _ % Adequacy of Utites Iy ]
Change in Presant Land Use Not Likely X tey () (] Vaking Puace ) | Property Companbity ox0O0
(*} from Vecant Land To City Street Pratecton trom Oetrimental Conttions (] () O [
Predominant Occupancy Qwner L] Tenant 5 % Vicant Pollcs and Fire Protection OX OO0
Single Famiy Price Ranga $.30 fo§_150+ Predominant Value § 75 General Aggearance of Properties OxRO0
Skngle Family Age 1 yrs.to__ 80+ yrs, Predominant Age 35 yrs. Appeal to Market Ox oaga

Comments including thase factors, favarabla or enfavarabls, attecting marketability (0.9. publle parks, schools, vlew, noise); There sre no appareni edverse factors which

would alfect the sublect's marketability. The subject has accass ta all frecessary saupporting facitilies Including schools, recreation, end
emplgyment. _The neighborhgod has gpen areas. *“"Tha assesamenis on the sublect lots inclydes a house, and the current property lax on the
s Is not relevent ta the current appralsal, N

Dimensions _187.01° x 285 18" - 53,328 $q. R of Acres ] Comer Lot
Ioning classificadon _G-2 Commerelal and R-2 Residentlal Present impravements B do [ do not contorm to oning regulatians
Highestand bestyse ] Presentuse [X] Other (spectty) Multi-Family Resigential

Public Other {Describe) CFF SITE IMPROVEMENTS Tope Moderately Sloping
Elec, SteetAccess ) Puble [} Prvate |Slzs _Above Average '
Gas & Surface_Asphalt Shaps Rectangla
Water X Manteaance  §X) Pubic [ ] Private [View Average/Residences
San, Sewer [] [ stoem Sewer [ CurtyGutter Drinzga_Average

(] Underground Elect & Teld [ sicewalk ) Street Lights |13 the property located In 2 HUD 1dentifizd Speclal Fiood Hazard Area? (<INa[Yes

Gommerts {avorable of unfavaratie including any apparent adverss casemerts, encroachments, of ather adwerse conditions);  _No apparent adverse easements.

-Hoapparen! adverse easements, 0
encroachments, or other apparent adverse conditions wera noted. The sublect tract of land Is moderately rolling with an open area on Waad
Avenue and woodland in the rear, i

The undersignad tas rected thres recent sales of propertles most siméar and proximats do sublect and has considered thesa in the market aralysls. The descrigtion efudes 2 dodar
adfustmert reflecting market raaction t9 (hose dems of slgniflcart variation between the subject and comparabée properties. X 2 sknfficant dem n the COTIparatia property IS superkr
10 or more lavorable than the subject property, 2 minus (-) adlustment Is made s reducing the inclcated valus of sublect, £ 2 significant Zam In tha comparable is inferlor 10 of bess
lavarable than the sublect property, a plus {+) adjustment Is made thus Increasing the indicated valua of the sublect.

.- HEM [ SUBJECT PROPEATY COMPARASLE NO. Y COMPARASLE NO. 2 COMRARASLE NO. 3
B Address 6lh Streel and Wood Avenue Halland Street Lot 8 Summerhill 713 Oakland
. Fayettaville Famminglan Fayetteville Fayetteville
W Prosimity to Subject [F<Tm ST T TAE 7 4 mies Southwes! 4 miles North 2 miles Northwes
b1 Sales Prics $ Nopel " -~ 7o ri|s 29,000 f1.28si, o ] § 31,350 | e R 14 500
B Price. L VTN =18 52 T2T b L ek eaw] § 82,500 | i i e aas b o 50625
% ara Source Inspection MLS/Reallor File ML5/Realtor Files MLS/Realtor Files
-y Cate of Sale and DESCRIPTION DESCRIPTION '+[- 15 AdJust DESCRIPTION j+(- 15 Adfust SCRIPTION +{= 18 Adjust.
=y Time Adjustment | s 4197 i +1,50019/98 ! +500]4r98 ; +500 :
B Average Good . -7.500 | Good ;8000 Good : -3.500 Ly
o 1.224 Ac/Averaga .55 Acres ;_ +17,000].38 Ac/Good i +21,000| .15 Acres L +26,500 :
= Average Average H Average 3 Ave[gge i
i Average Average Average / Average !
: Bl Accessinilty Average Good . .7.500 | Goad . .8000| Good . 3500
i Unltes All City All Cily All City Al City
i Sales or Financing | N/A Nene E None : None ;
o Concessians Cash : Conventianal Cash
! N et Ag), (Toun Pe [1- s 3500| iq : + [1- s~ 20000
: Indicated Valus | EIRE R AT i
e : o Subjecr ( mﬁm $ 32,500 k57 38 850 b mﬁ%ﬁ% $ 34,500

Comments on Market Datx: _Time acjusiments are based 9n_3% annual appreciation. Sila size adjustments are based on $25,000 per acre, All
~= STCed appreciation. Sia size adjusiments are based on $25,000 per acre, All___
j comparables are zoned A-2 Medium Bensity Resigential axcapt sala 4 which la zaned C-2 Commarcial. Sales one through three hava superor

locations and acceasibility. Sata four has an Inferior locatlon becausa it doas not front on a public street,

Comments and Condtluns of Appralsal: [t Is my underatanding that tha Purpoda of this appraizal Is to determina If an otfar fram the City of Fayattavills to
purchase tha subjact tand for a public atreet |3 reasonable and falr_|f the tand wase to ba purchased, a lemporary conatruetion easament

would be required on a 15" x 285, 18" atrip of tand, and 2.portion of the twa rail woad fence would be lasl In my opinign, fair campenaatign for

he conatruction gasement and lges 9f the woad fence would by $750.00. This amount Is built Intg the final valua estimate beigw.

Fingt feconcitiaton; Al waight Is given the Sales Comparisen Aporoach 23 it raflacts buyer and seller actlons in the marke{ plaga. No waight ls
given the Gost Approach qr ihe Ingome Approach because there #re_ng Improvemants gn the land, or measurable lngom&‘wng_ [.%‘r:'d.
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A.6. 18

A4 e e bl W dowitue i dduz u ] dgi T,

- _ 'MARKET DATA ANALYSIS
LAND PURCHASE Fla No. 199378

1 SUAJECT PROPERTY COMPAAALE 8O. 4 COMPARABLE NO. § COMPARABLE NO. 8
. and Wood Avenue Ptiots 8 & 7, Aumick's Addn
raysucwidla Fayeftavilta
Prosity o Sublect [PPHE TRt | Adjacent to he ast
Saes Price H Nane PRATRERSEIES] s 17 000 [odRReetoeers s T KA ST §
Pricq H M T A 10,240 {30050 e i o F i als
Qata Source Inapaction Court Recards
Oata of salt and DESCAPTION DESCABTION __Te ()5 Agiuat| ___LFSCAPTON _ [+0-)8 Adfu| | +{=18 Adhuet,
Dmg Adfustment NIA 1195 I +2000 ; !
Location Average Fair L +a500 i 4
SaeMew 1.224 Ac/Average _ | 188 Ac/Average L. =11000 : H
Topography Average Average d : :
Viaibxlity Average Ealr i *8500 / H
Accugsiblity Average Fair T +8.300
Lieittas All Gity Al City : : :
Sdes of Funclng | N/A NolKnown -No  : :
Goocosgions ____ | :
Hgt Ad], {Total) e
Indicated Valua
of Sublect s ]

Comments: YRAR: SALES COMPARISON APPROACH

A diligent effort was mada In the search for camparabls sales that are the moat similar, most recenl, and closest in preximily 1o tha subjact
N property. The market was expanded back over gna year to find tha besl dales. Those usad In this regor are tha best availlable markei data.

While not_exactly the sarme, tha sales do form a realistic range of value for the sublect. Mos! weight |s given sale one, since it is the most
j similar and required tha least adjustment, Sala four, which | adjacent to the sublect is Included 1o provide support.

N HIGHEST AND BEST USE ANALYSIS

The south portion of the subject is zoned R-2 Medium Density Residential, and the north portivn is zoned C-2 Commereial, However because

of the refalively low traffic counl on Wood Avenue, | believe that it is highly unlikely that the subject weld be developed as commercial property.
If it were combined with adjacent properties to the north or northeast, it is more likely. However il Is beyond the scope of this appraisal to

speculate on such a possibility.

In my opinion, the Highest and Besl Use of the subject is medium density residential,

APPRAISALS, INC,
Farm LND.{AC) — “TCTAL 2000 for Windawa® azereissi scitwara by ala mods, Iec. — 1-800-ALAKIODE




Subject Photo Page

Adyery Bth Streel snd Wood Avenue

LAND PURCHASE
A.6.19

¥y Fayattanle

County Washinglon Stén Askansas

Do Cods 72701

Lot  Charias Theasher Combs

Saley Prica
Gross Living Area
Totd Rooms
Tota! Becooms
Totd Bateooms

Form PICPOCIA — TOTAL 2000 for Wienkowy' opiacey ot by 3 b muda, e, — 1-800-ALAMODE

Subject Front
8th Streel and Wood Avanue
Nona

Average
1,224 Ac/Aversge

Subject Street




Limited Summary Appraisal Report

PROJECT Sixth Street Extension (Project No, 960-44)

COUNTY Washington

PARCEL # 765-02490-000 & 765-02491.000

LOCATION Lots #3 & #4, Aumicks Additicn

FEE OWNER Charles T. Combas

ADDRESS 6516 E. Riverdale, Mesa, AZ 85215

ESTATE APPRAISED Fee Simple

AREA OF WIOLE 1.754 acres AREA OF RESIDUAL .53 acres
AREA OF PERMANENT ACQUISITION 53,314 SFor 1.224 Ac.

(Description attached)

Temporary Construction Easerment 4,277 SF or 0.098 Ac.

ESTIMATED FAIR MARKET VALULE OF THE PROPERTY;

Before

Land $45.842

Improvements 5 Not Considered

Total $45,842

After

Land $13,852

Improvements 5 Not Considered

Taonal 5.13.853
FAIR MARKET VALUE OF PERMANENT R-O-W ACQUISITION $ 31,990
As of 27th day of August, 1998

ALLOCATION OF F.M.V. OF TOTAL ACQUISITION

R-O-W 53,314 5F @ S.60/SF = £31,988 Say $32.000
T.C.E.* 4,277 SF @ 3.60/SFx .10 x 1 =3 257 Say TS 300
Trees None s 0
Improvements  Rail Fence S__ 250
Total R-Q-W, T.C.E., Trees, & Improvemenis 332,550
Damages or Benefits S0
Total Compensation $32,550
ATTACHMENTS: M{-

X ___ Cenificate of Appraiser ) il
X __ Photographs Appraised, Mark E, R_Ls 3
—X_ Zoning, H&B Use & Narrative g4
X Market Data Approach 3
]

X Survey
_ X Tax Assessment Card

iy

\\‘.-\"\‘&“
N

N W -
427///,'}— HL . “t\\\\"\\\

Wt
Temporary Construction Easement (T.C.E.) value is bascd upon the fee simple land value multiplied times
the Current Yield on | Year CDs for a | year period phus a promlum for inconvenience,




CERTIFICATE OF APPRAISER LAND PURCHASE

A.6.21
[ hereby certify:

That [ have personally inspected the property herein appraised, and that [ have made a personal
field inspection of the comparable sales relicd upon in making said appraisal. The subject and
the comparable sales relied upon in making said appraisal were as represented by the
photographs and data contained in said appraisal.

That to the best of my knowledge and belief, the statements contained in the appraisal herein set
forth are true, and the information upon which the opinions expressed thercin are based is
correct. That the reported analyses, opinions, and conclusions are limited only by the reported
assumptions #nd limiting conditions, and are my personal, unbiased professional anatyses, et
opinions, and conclusions. T

That [ understand that such appraisal may be used in connection with the permanent acquisition
of right of way for the extension of Sixth St. to Huntsville Road. The project is to be performed
by the City of Fayetteville.

This project has been initiated by the City of Fayetteville,

That such appraisal has been made in conformity with the appropriate City laws, regulations, and
policies and procedures applicable to appraisal of right of ways and easements for such purposes:
that in appraising the value before acquisition, no consideration has been given to increases or
decreases in Fair Market Value caused by the public improvement; and that to the best of my
knowledge no portion of the value assigned to such property consists of items which are
noncompensable under the established law of said City. :

That neither my employment nor my compensation for making this appraisal and report are in
any way contingent upon the values reported herein.

That [ have no direct or indirect, present or contemplated future personal interest in such
property, and no persona! interest or bias with respect 1o the parties involved, or in any benefit
from the acquisition of such property appraised.

That [ have not revealed the findings and results of such appraisal to anyone other than the
proper officials of the City of Fayetteville, and I will not do so until so authorized by said City
officials, or until [ am required ta do so by due process of law, or until I am released from this
obligation by having publicly testified as to such findings.

That my analyses, opinions, and conclusions were developed and this report has been prepared in
conformity with the Uniform Standards of Professional Appraisal Practice and no one provided
significant professional assistance to the persons signing this report.

That in my opinion the just compensation for the acquisition as of the 27th day of August, 1998,
is 3 32.55Q based upon my independent appraisal and the exercise of my professional judgment.

. - <

o

i .
Date Slgnf‘(urc S
§ &

[:-_'M &

R T

Jon Sixth Street Extension

PARCEL 502490 -0




LAND PURCHASE PICTURES

A.6.22

PO s maie M LI B R, |

Acquisition Area at Subject’s West Boundary Looking East from Woo Ave,
(East view)

Acquisition Area at East Boundary Looking West
(West view) '

- | . [ N 5 .
. . . W g PR R )

Street Scene of Wood Ave. Looking North, Subject Site on Right

(North view) '



DAVIS, COX & WRIGHT PLC
ATTONNEYR AT LAW
P, U, K 368K
FAYRTTRVILLE, AREKANSAS TIT0A-1GRNK
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raAUL X, TAVLON June 4, 1999

SO O, TRICH
LADRA J. AMDRENY
MARK W. MW WY T

oy LANCR (X0 RE: Reconfirmation of Improvement District
Commissioners

VIA FACSIMILE 443-0864
Mr. Trent Trumbo
City Alderman

VIA FACSIMILE 575-8315
Mr. Jerry Rose
Fayetteville City Attomey

Dear Trent and Jerry:

I understand that Dickson Street Improvement District Commissioners Carl Collier and Greg House
have requested Trent bring action before the City Board to confirm their appointments as
Commissioners by reappointing them. This was upon my advice. One of the criticisms leveled by
Lamar Pettus and Richard Shewmaker in their recent petition to remove Carl Collier was that he had
not timely filed his oath of office with the City Clerk, This was an accurate allegation. In addition,
it has been noted to me by Lamar Pettus that Greg House has also not properly filed his oath of
office.

The Arkansas statutes specifically provide that an Improvement District Commissioner must sign a
prescribed oath of office and actually file that oath of office with the City Clerk within ten days of his
appointment. Any persan complaining of this technical shortfall may petition the Circuit Court of
Washington County for the Commissioner’s removal, which the court will grant if the allegations are
justified. In this particular case, Carl Collier signed his oath of office within ten days of being
appointed in Jufy 1988, but did not actually file the oath of office with the City Clerk until four days
later. Greg House signed his oath of office, several months after he was actually appointed, but has
never formally filed it with the City Clerk. Thus, neither of these Cormmissioners is technically in
compliance with the statute and is subject to bemg removed at any time should a proper petition be
brought before the circuit court,

I have discussed the underlying circumstances and the appropriate remedy with Jerry Rose.. It
appears that both of these gentlemen were properly sppoinmted by the City Board after due

JUN-84-1999 @3:1S 5217661




Mr. Trent Trumbo
Mr. Jérry Rose
June 4, 1999
Page 2

consideration of a slate of candidates. Each has signed their oath of office; each has served in good
faith on the Commission; each desires to continue serving, the only barrier being this technical
noncompliance. Jerry and I agree that the appropriate remedy is for the City to reappoint them and,
within ten days of that reappointment, the proper oaths be duly filed. The propriety of Carl Collier
continuing to serve has recently been directly and exhaustively challenged, unsuccessfully, before the
City Board and it seems to me to be inappropriate to reconsider those factual issues when there is
really nothing new to be ssid. To my knowledge, no one has challenged the quality of service by
Greg House and there is no reason to remove him on this technicality.

For these reasons, we are hoping the City Board will see fit to correct this technical deficiency and
properly confirm the appointment of these two Commissioners who have béen serving in good faith
since their original appointment.

Thanks for your assistance in this regard.

Sincerely,

DAY]S, COX & WRIGHT PLC

4
K/

William Jackson Butt I
WIB/cr

cc:  Mr. Carl Collier
Mr. Greg House

JUN-84-1998 ©3:15 5217661
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DRARy

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 166.13,
UNDERGROUND UTILITY WIRES, OF THE CODE OF
FAYETTEVILLE, TOPROVIDE FOR CERTAIN EXEMPTIONS
FROM THE REQUIREMENT THAT UTILITIES BE PLACED
UNDERGROUND IN NEW RESIDENTIAL DEVELOPMENTS
REQUIRING PLANNING COMMISSION APPROVAL AND IN
NEW COMMERCIAL DEVELOPMENTS.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1. That §166.13, Underground Utility Wires, Subsection B., of the Code of
Fayetteville, is hereby deleted and the following shall be inserted in its stead:

§166.13 UNDERGROUND UTILITY WIRES.
B. Exemptions. The following shall be exempt from the requirements of this
section.

1. Overhead wires, supporting structures, and associated structures of a
temporary nature which provide temporary service. A permit obtained from the City Planner for
said temporary service, addressing the nature and duration of said service, shall be required.

2. Existing lines of 12 Kv and above.

3. A single power pole near the exterior boundary of a development shall
be allowed to provide connections for underground service.

PASSED AND APPROVED this ___ day of , 1999,

APPROVED:

By:
Fred Hanna, Mayor

ATTEST:

By:

Heather Woodruff, City Clerk




C11
STAFF REVIEW FORM

X Agenda Ragquest

Contract Raview

Grant Raview
For the Fayatteville City Council maeting of Juna 15, 1959,
FROM:
Tim Conklin . Planning Public Works
Name Division Department

ACTION REQUESTED: To approve an ordinance for VA 99-7.00 as submitted by Laura
Kelly of Rob Sharp Architect on behalf of MIM of El Dorado LLC for property
located at 1586 Amber Drive. The property is zoned R-1, Low Density Residential,

The regquest is to vacate a portion of a 20 foot utility easement within
Charleston Placae Subdivision.

COST TO CITY:

g%st of this request Category/Project Budget Category/Project Name
Account Number Funds used to date Program Name

Project Number Remaining bélance Fund

BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
Budget Coordinator Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

.ﬂ.ccou/::i Mapager _Dit_e -;« ADA Coordinator Date
ﬁ%% joati ? Internal Auditor Date
Purchasing Officer Date

[ —s
. . 5-a27- 79 Cross Reference
Date ~

Dyfision H@d T
3 Tw t Qirector :{S);TT New Item: Yes No
A : CU-{?{]M,-— JQHIAQ ]fi

Admj.?rativ Services Date Prev Ord/Res#:

Direp 4}46—'/ W é

Mayof’ Dafe Orig Contract Date:

—
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.
VA 99-7 ' '
C.1.2

vAYY-/.00 - MTM of El Dorado - Close Up

O
/
N 200 0 200 Feet
L 4
v E Planning Commission Meeting
May 24, 1999
VA99-7.00 MTM of El Dorado LLC
=

4.6




VA 99-7
C.1.3

Planning Commission Minutes
May 24, 1999
Page 8

VA99-7: VACATION
MTM OF EL DORADO LLC, pp370

This item was submitted by Laura Kelly of Rob Sharp Architects on behalf of MTM of El
Dorado LLC for property located at 1586 Amber Drive. The property is zoned R-1, Low Density
Residential. The request is to vacate a portion of a 20 foot utility easement within Charleston
Place Subdivision.

Laura Kelly was present on behalf of the project.

Staff Requirements

1. The foundation which encroaches the easement must be cut and removed from the
easement.

2. No portion of the roof may over hang the easement.

Commission Discussion

Johnson: At plat review, none of the utility companies had any objections. The only entity
at plat review who reserved comments was water and sewer.

Petrie: We have received comments from water and sewer. They are recorded above.
This easement was requested to be vacated due to relocation of the sanitary sewer line. They
started a house adjacent to the new sewer line and unfortunately, the footing is actually in the
easement. Staff recommends approval contingent upon requirements of the Water & Sewer
Superintendent.

Shackelford: [ will be abstaining from the vote.

Johnson: Our action is a recommendation to the City Council who takes the final action on
any vacation.

Public Comment
None,

MOTION

Mr, Odom made a motion to recommend approval of the vacation subject to the requirements as
fisted above,



VA 99-7
C.1.4

Planning Commission Minutes

May 24, 1999 .

Page 9

Ms. Hoffman seconded the motion.

Roll Call

Upon roll call, the motion passed with a vote of 7-0-1, Mr. Shackelford abstained from voting.




VA 99-7
C.1.5

P.O. Box 3494
Fayerteville, AR 72702 ' . AQLIAT THALE, asCHITEET

6 April, 1999 | 31 WELT DICKION | TTe 1aa
. FAYTTTIVILAC

. T OPHONE $d1.440.020 0
Fayetieville Planning commission faXy talaatatil
113 West Mountain Sereet
Fayeuteville, AR 72701

JaiN

To: The Fayetteville City Planning Commission
and The Fayeueville City Council

We, the undersigned, being the owners of all the real estate abulling the casemnent hereinafter sought to be
abandoned and vacated and lying within Seclion 2, Township 16N, Range 30W of the Fifth Principle Meridian in
Washington County, Arkansas, petition 1o vacale the portion of which is described as follows:

Part of the NW1/4 of the SW 1/4 of Section 2, TI6N, R30W of the Fifth Principle Meridian in Washington
County, Arkansas and being more particularly described as follows: Commencing at the SE Comer of Section 3,
TI6N, R30W, thence NORTH 1402.66 Feet, thence EAST 201.03 Feet 1o the POINT OF BEGINNING said
P.O.B. being in the center of 2 20" wide utility easement; thence N 44d 55° 12" E 122.81 Feet, thence N 58d 3
59" E 323.63 Fee, thence S 31d 16" 01" E 174.08 Feel, said easement being ten feet either side of the previously
described line.

Pettioners state that the above described real estate is not open, and has no longer used by the utilides, and that
the public tnterest and welfare would not be adversely affected by e abandonment of the above deseribed
easement,

This pelition conveys the request that the City of Fayetieville, Arkansas, abandon and vacale the above described
real estatc. '

WHEREFORE, the undersigned petitioners respectiully pray that the governing body of the City of Fayeueville,
Arkansas, abandon and vacate the above described real estale, and that easement (0 said real estate sought to be
abandoned be vested in the abutting properiy owners as provided by law, and as (o that particular land the owners -
be free from any use of said easement,

Dated this __Y71 _ dayof APRIL. . 1999

(LREC, HOUSE. Fehd i o

printed name . signature

Planning Commission-Mecting
May 24, 1999

VA99-7.00 MTM of EI Dorado LLC
4.3




VA99-7.00 - MTM of El Dorado - Close Up
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STAFF REVIEW FORM
_X  AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEEW

For the Fayetteville City Council meeting of _June 15, 1999
FROM:

Jill Goddard Engineering Public Works

Name Divigion Department

ACTION REQUIRED: Passage of an ordinance authonzing the City Attorney ta seek possession of certain land located on Highway 16 West
in the City of Fayetteville, Arkansas, by the Power of Eminent Domain, in association with the required easements for the Hi ghway 16 West
Water and Sewer Relocations. Such property is owned by Ozarks Electric Cooperative Corporation (Parcel Nos. 765-16248-000, 765-13729-
000. 765-13730).

COST TO CITY:

$2.040.00 $ 450.000.00 Highwa;[ 16 Wst; Waterline

Cost of this Request Category/Project Budget -alegory/Project Name
4470-9470-5808-00 $ 75000 Water %’ Sewer Improvements

Account Number Funds Used To Date ’rogram Nanie

59028-30 $ 449,250 00 Sales Tax

Project Number Remaining Balance Fund

BUDGET REVIEW: X Budgeted Ttem Budget Adjustment Auached

Budget Coordinator Admimstrative Services Direclor

CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Accounting Manager Date Internal Auditor

City Attorney Date ADA Coordinator

Purchasing Officer Dale

STAFF RECOMMENDATION: Have been unable to reach agreement with property owner for reasons as explained in the following
memorandum. Staft recommends condemnation approval, along with an emergency clause, on this property such that contractor will not be
delayed in initiating this project.

Division Head Date Cross_Reference

New Item: Yes _X = No
Department Director Date

Prev Ord/Res #:

Admmisirative Semvices Director

Orig Contract Date:

Mayor




Page 2
STAFF REVIEW FORM

Description _Condemnation--Highway 16 West Waterline Meeting Date __June 15 1999

Comments: Reference Comments:

Budget Coordinator

Accounting Manager

City Attorney

Purchasing Ofticer

ADA Cceordinator

Internal Auditor




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

DATE: June 8, 1999
TO: Fayetteville City Council
THRU: Fred Hanna, Mayor

Charles Venable, Public Works Director
Donald Bunn, Assistant Public Works Director
Jim Beavers, City Engineer

FROM: Jill Goddard, Land Agent

SUBJECT: Highway 16 West Waterline
Project No. 95028
Condemnation

Initially, the plan was to construct the waterline on the north side of Highway 16 West from the Bypass
to just east of Meadowlands Drive. However, because of numerous complications, the project was
recently changed to construct on the north side of Highway 16 West until west of Salem Road, then
bore under the highway at Ozarks Electric's easternmost property line, continue construction on the
south side of the highway until the end of project, then bore back under to the north side for
connections.

With construction already started on the east end of this project, Ozarks Electric Cooperative
Corporation is the only property owner yet to sign the proposed easement document. Accordingly,
it is necessary that the City initiate condemnation proceedings as soon as possible in order to obtain
court possession of this land so as not to interfere with the construction schedule.,

initially, Ozarks Electric were offered $1,200.00 for the conveyance of rights associated with a twenty-
five foot wide (less in some places) permanent easement (1,842.2 square meters or 19,829 square
feet); $420.00 as rental of the lands associated with the Temporary Construction Easement (1,294.4
square meters or 13,933 square feet), and $420.00 in landscape damages, for a total offer amount
of $2,040.00. This offer was originally presented on April 12, 1999. (See attached case history.)

The Board of Directors have been reluctant to sign for a number of reasons. The City has waited for
results of two monthly board meetings (the first April 28, 1999, and the second May 26, 1999).
Ozarks Electric declined the need for a City representative to be at either meeting.

Ozarks Electric have each hired an appraiser, with appraisal expected by June 23, 1999 {next monthly
board meeting). A compromise will be reached based upon those appraisals. In the meantime,
condemnation is required to ailow our contractor to enter the property and install the line. The
contractor is almost to the property line at this point in time.
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NOTE: Property description bearings have been rotated to AHTD survey bearings for Job No. 040277,




Data and Deed Call Listing of File: OZK-AHTD.DES

Tract 1: 3.444 Acres: 150008 3q Feet: 13936.2 Sq Meters: No significant closure error. | Perimeter = 2246 feet
Tract 2: 2.175 Acres: 94723 Sq Feet: 8800.1 Sq Meters: No significant closure error. : Perimeter = 1374 feet
Tract 3: 10.985 Acres: 44453.1 8$q Meters: No significant closure error. : Perimeter = 3021 feet

Tract 4: 0.435 Acres: 19829 Sq Feet: 1842.2 Sq Meters: No significant closure error. : Perimeter = 1927 feet
Tract 5: 0.320 Acres: 13933 Sq Feet: 1254.4 Sq Meters: No significant closure error. : Perimeter = 1888 feet

001=s02.1417w 2.929m
002=502.1417w 291.843m
003=n88.0437w 47 B63m
004=n02.2900¢e 295.378m
005=587.2037e 46.598m
006=@1

007=/502.1417w 2.92%m
008=/587.3111¢ 105.760m
009-n02.4148e 2.796m
010=s87.2744¢ 130.764m
011=s02.4148w 57.951m
012=n86.1002w 66.696m
013=502.2032w 21.342m
014=n87.2744w 64,213m
015=n02.4148e 74.990m
016=@I

017=/502,1417w 2.929m
018=s87.3111e 105.760m
019=*%502.4148w 74.990m
020=**587.2744e 64.213m
021=s02.2032w 215.144m
022=n88.0437w 168.981m
023=**n02.1417¢ 291.843m
024=@)] 25' perm. esmt.
025=/n87.203 7w 46.598m
026=s87.2037¢ 46.598m
027=502.1417w 2.929m
028=s87.3111e 105.760m
029=n02.4148¢ 2.796m
030=587.2744e 130.764m
031=502.4148w 7.620m
032=n87.2614w 283.119m
033=n02.2900e 7.620m
034=@1 15'tege
035=/n87.2037w 46.598m
036=/502.2900w 7.620m
037=502.2900w 4.572m
038=587.2614¢ 283.105m
039=n02.4148e 4.572m
040-=n87.2614w 283.11%m




CASE HISTORY
Ozarks Electric Cooperative Corporation
Highway 16 West Waterline

4-5-1999

4-12-1999

4-28-1999

5-4-1999

5-4-1999

5-19-1989

5-26-1999

5-28-1999

Date of Offer Letter. $2,040.00 offered for Permanent Easement, Temporary
Construction Easement, and landscape damages. Packet including offer letter,
easement document, and drawings prepared. Offer amount was based on $0.06/square
foot (or $0.65/square meter), this is equivalent to $1.50 per linear foot for 25 foot wide
easement—comparable to that offer by Gas Co. for easements on north side of Highway
16 West.

Jill Goddard, Land Agent for City of Fayetteville, met with Mitchell Johnson, Vice
President, and Charles Cosby, CEQ, of Ozarks Electric. Ali walked part of project,
discussed scope. Verbally left with no potential complications. Monthly Board of
Directors meeting set for April 28, 1999. Mr. Cosby declined the offer of a city
representative to be present.

Ozarks Electric Board of Directors monthly meeting.

Goddard called Ozarks Electric, talked to John Eldridge. Eldridge unsure completely
as to why voted down. Both had some confusion as to why crossing to south side of
Highway 16 West. Also, had discussed wanting more compensation. Counter offer
was not decided upon or authorized by Board

Charles Venable, Director of Public Works, called Qzarks Electric and talked to Mr.
Luttrell. Suggestion made to meet with Mr. Cosby again to resolve differences and
clarify issues.

Jill Goddard and Sid Norbash, Staff Engineer for this project, met with Charles Cosby,
Ozarks Electric. Were told that engineer for Ozarks has reviewed plans and made
written recommendation to Board. Did not change offer amount as had received no
counter offer. Again, Mr. Cosby declined the offer of a city representative to be present
at next meeting.

Ozarks Electric Board of Directors monthly meeting.

Goddard called Ozarks Electric, talked to Mitcheli Johnson. He said Ozarks Electric
hired an appraiser yesterday with appraisal expected by June 23, 1999 (next Board
Meeting) and they would let City know of the results. Goddard informed him that project
was under construction on east end by Bypass and City may not be able to wait for
another Board meeting. Mr. Venable advised initiation of condemnation proceedings.
Later, John Eldridge (Ozarks Electric) called Goddard. He wanted to contact Jerry




Case History
Ozarks Electric Cooperative Corporation
Page 2

Rose, City Attorney, to arrange for Right to Enter agreement. He indicated that
compensation amount was issue to be resolved now and would like City to hold off on
condemnation proceedings.

6-08-89 As of this date, Mr. Eldridge informed Mr. rose that the city needs to proceed with
candemnation procedures in order to get onto the property while appraisals and
compensation negotiations continue.




OZARKS ELECTRIC COOPERATIVE CORPORATION
Permanent Easement:

A permanent easement of variable with across the above described property, being
parallel with and contiguous to the south right of way of State Highway 16 and situated on
the south side thereof, being a part of the Northeast Quarter (NE%) of the Southeast
Quarter (SE%) of Section 12, Township 16 North, Range 31 West, and part of the
Northwest Quarter (NW) of the Southwest Quarter (SW4) and part of the Southwest
Quarter (SW4) of the Northwest Quarter (NW4), of Section 7, Township 16 North, Range
30 West, Washington County, Arkansas, being more particularly described as follows:
Commencing at the Northwest comer of the NWY4 of the SWY of Section 7: thence North
02° 14' 17" East 2.929 meters; thence North 87° 20" 37" West 46.498 meters, to a point
on the south right of way line of State Highway 16, said point also being the Point of
Beginning; thence with said south right of way line, South 87° 20" 37" East 46.598 meters:
thence South 02° 14' 17" East 2.929 meters; thence South 87° 31' 11" East 105.760
meters, thence North 02° 41' 48" East 2.796 meters; thence South B87° 27' 44" East
130.764 meters; thence leaving said south right of way line, South 02° 41' 48" West 7.620
meters; thence North 87° 26' 00" West 283,348 meters; thence North 02° 29' 00" East
7.590 meters, to the Point of Beginning and containing 1840.3 square meters, more or
less.

The bearings for this description are based on Arkansas Highway and Transportation
Department survey bearings (metric) for AHTD Job No. 040277, and may vary from the
bearing systems previously used in describing this property.

Temporary Construction and Grading Easement (15'):

A 4.572 meter (15 foot) wide temporary construction and grading easement across the
above described property, being parallel with and contiguous to the south line of the above
described permanent easement and situated on the south side thereof, being a part of the
Northeast Quarter (NE) of the Southeast Quarter (SE4) of Section 12, Township 16
North, Range 31 West, and part of the Northwest Quarter (NW4) of the Southwest Quarter
(SW74) and part of the Southwest Quarter (SW4) of the Northwest Quarter (NW4), of
Section 7, Township 16 North, Range 30 West, Washington County, Arkansas, being more
particularly described as follows: Commencing at the Northwest corner of the NW% of the
SW of Section 7; thence North 02° 14' 17" East 2.929 meters; thence North 87° 20' 37"
West 46.498 meters, thence South 02° 29' 00" West 7.580 meters, to the Point of
Beginning; thence South 87° 26' 00" East 283.348 meters; thence South 02° 41' 48" West
4.572 meters; thence North 87° 26' 00" West 283.330 meters: thence North 02° 29' 00"
East 4.572 meters, to the Point of Beginning and containing 1295.4 square meters, more
or less.

The bearings for this description are based on Arkansas Highway and Transportation
Department survey bearings (metric) for AHTD Job No. 040277, and may vary from the
bearing systems previously used in describing this property.




Ozarks Electric Cooperative Corporation
Parcel No. 765-13729-000

Parcel No. 765-16248-000

Deed Ref. 653/81

Parcel No. 765-13730-000
Deed Ref. 94-01440

Property Description:
(Deed Ref. 653/81)

A part of the Southwest Quarter of the Fractional Northwest Quarter and a part of the
Northwest Quarter of the Fractional Southwest Quarter of Section Seven (7), Township
Sixteen (16) North, Range Thirty (30) West, and a part of the Northeast Quarter of the
Southeast Quarter of Section Twelve (12), Township Sixteen (16) North, of Range Thirty-
one (31) West, being more particularly described as follows, to-wit: Beginning at a point
in the center line of Arkansas State Highway No. 16 which is forty-six and twenty-two
hundredths (46.22) feet North of the Southwest corner of the Southwest Quarter of the
Fractional Northwest Quarter of Section Seven (7), the same point being two (2) feet North
of the Northeast corner of the Southeast Quarter of Section Twelve (12), and running
thence east with the centerline of said highway three hundred forty-nine and twenty-seven
hundredths (349.27) feet, thence South two hundred ninety-three and four hundredths
(293.04) feet; thence East two hundred ten and ninety-seven hundredths (210.97) feet;
thence South seven hundred twelve and ninety-six hundredths (712.96) feet; thence West
seven hundred ten and ninety-seven hundredths (712.97) feet; thence North ten hundred
six (1006) feet to the centerline of said Highway No. 16; thence East one hundred fifty and
seventy-three hundredths (150.73) feet more or less to the point of beginning, containing
Fifteen (15) acres, more or less.

(Deed Ref. 93-01440)

Part of the Fractional Northwest Quarter (NW4) of the Southwest Quarter (SW), and
part of the Fractional Southwest Quarter (SW4) of the Northwest Quarter (NW) of
Section 7, Township 16 North of Range 30 West, being more particularly described as
follows, to-wit: Beginning at a point in Highway No. 16 West which is 44.17 feet North and
349.27 feet East of the Northwest Comner of the first mentioned Fractional Forty acre tract,
and running thence East on a line 22.76 inches South of and paralie! with the centerline
of State Highway No. 16, 434.61 feet; thence South 222 .75 feet; thence West 217.47 feet:
thence South 70.02 feet; thence West 210.87 feet;, thence North 293.04 feet, more or less,
to the place of beginning, except that part North of said highway. Subject to existing
easements and restrictions of record, if any.




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS -

April 5, 1999

Ozarxs Electric Cooperative Corporation
Altn: Board of Directors

P.O. Box 848

Fayetteville, AR 72702-0848

RE: Highway 16 West Waterline
Job No. 99028
Parcel No. 765-16248-000
Parce! No. 765-13729-000
Parcel No. 765-13730-000
Offer Letter

Dear Gentlemen and Ladies of the Board:

The City of Fayetteville is planning the installation of an 18-inch waterline along a portion
of Highway 16 West from Shiloh Drive to just west of Meadowlands Drive. 1t is {herefore
necessary to obtain permanent and temporary construction easements across a portion of your
property for this project. The temporary construction easement will terminate upon completion
and acceptance of the project by the City.

Included is a general map of the subject area, as well as a drawing of your specific
property depicting the anticipated areas required for permanent and temporary easements. The
City of Fayetteville hereby offers $1,200.00 for the conveyance of rights associated with the
Permanent Easement (1,842.2 square meters), $420.00 as renta! of the lands associated with the
Temporary Construction Easement (1,294.4 square meters), and $420.00 in landscape damages
maklng the total offer amount $2,040.00,

Should you elect to accept this offer, the Water/Sewer Easement (which contains both the
Permanent and Temporary Construction Easements) contained herein should be executed by all
parties with current ownership interest in the particular property. The document should be
notarized and returned to the City of Fayetteville. A City Land Agent will be pleased {o witness
and notarize the execution of the document if you will advise our office accordingly. Upon receipt
of this document, a check will be requested and you will be pald the amount indicated in this offer
letter,

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257



Ozarks Electric Cooperative Corporation
Offer Letter, Page 2 of 2

If you make a final rejection of this offer, you do have certain legal rights which are outlined
hereafter. Upon your final rejection of this offer, and if the City of Fayetteville elects to do S0, a
suit of condemnation may be filed. The amount of just compensation for the use of your property
will be determined by an independent appraisal and deposited with the Registry of the Circuit
Court of Washington County. You may, at that time, elect to accept the amount deposited as just
compensation and the amount will be paid to you thereby disposing of the condemnation suit.

If you do not elect to accept the amount deposited as just compensation, then you may
withdraw the amount placed on deposit without prejudice to your righis to claim additional
compensation. In this event, you will be entitled to a trial by jury in the Circuit Court to determine
just compensation for your lands condemned. In either event, payment of the estimated just
compensation will be made available to you.

We, however, ask that you accept the offer made herein by executing the attached
Water/Sewer Easement. A reduced copy of the document is included for your records. We can
provide a copy of the recorded document upon your request and at the appropriate time. Please
provide us with a Tax Identification Number (Corporation) or Social Security Number so that a
check can be written. A Vendor Form is provided for this purpose.

A City Land Agent will be glad to meet with you at your convenience and discuss all
phases of this project and the associated easements. Please contact Ed Connell at (501) 444-
3415, Jill Goddard at 444-3407, or | can be reached at 575-8208,

Sincerely yours,
Doest

Jim Beavers

City Engineer

JBljsg

Attachments




14-88-302. Oath of office.

i ithi 10) days

(a) Each member of the board of improvement, within ten {
after his appointment, shall take the oath of office requlret_i by Arkansas
Constitution, Article 19, § 20, and an oath that he will not, either
directly or indirectly, be interested in any contract made by the board.

{(b) The oaths of office of the cornmissioners of municipal improve-
ment districts may be taken before any officer authorized to administer
oaths. :

(¢) The oath required under this section shall be filed in the office of
the city or town clerk. _ '

(d) If any member of the board shall fail to take this oath and to file
it in the office of the clerk within the time allowed in this section, he
shall be taken to have declined the office. The city or town council shall
at once appoint another person, having the like qualifications, in his
place, who shall take and file his oath of office within ten (10) days after

his appointment.

History. Acts 1881, No. 84,§ 3, p. 161;
C. & M. Dig., 8§ 5714, 5715; Acts 1929,

No. 64, § 20; Pope’s Dig., §§ 7353-7355;
AS.A. 1947, §§ 20-113 — 20-115.

CASE NOTES

ANALYSIS

Failure to take oath.
Filing of oaths.

Failure to Take Oath.
This section is mandatory, and failure of

a member of the board to take the oath’

within- the time required amounts to a

declination of the office, imposing on city

council the duty to select ancother in his
place. Hickey v. Hargraves, 194 Ark. 64,
105 S.W.2d 88 (1937). '

: Member’s. failure to take oath within’

required:time prevents him from acquir-
ing ahy:right or title to the office, and he
cannot be treated as'a de facto officer in a
direct attack to review city council’s pro-
ceedings in declaring vacancy and making
appointment. Hickey v. Hargraves, 194
Ark. 64, 105 S'W.2d 88 (1937).

Filing of Oaths,
Effect of failure by a commissioner of
improvement district to file his oath of

14-88-303. Vacancies generally.

office is to invest the city council with
power to appuint a successor, the pre-
sumption being that the commissioner
has declined to serve. Jones v. Leighton,
200 Ark. 1015, 142 S.W.2d 505 {(1940).

That cath of office of commissioner of
street improvement district was found in
a desk at the city hall created a presump-
tion it was filed, but not a presumption
that the filing occurred within 10 days
from its execution. Jones v. Leighton, 200
Ark. 1015, 142 S W.2d 505 (1940).

Nunc pro tunc -resolution adepted by -

city council after commissioners of street

improvement . district: had -been. serving -
almost 10 months, stating they had been .

appointed, created presumption that it
would not have been passed if the commis-
sioners had failed to file their oaths of
office, and resolution adopted 10 years
later declaring the position vacant for
failure to file the oath was held properly
set aside on certiorari. Jones v. Leighton,
200 Ark. 1015, 142 S.W.2d 505 (1940).

(a) All vacancies that may occur after a municipal board shall have
been organized shall be filled by the city or town council.

(b) If all places on the board shall become vacant, or those appointed
shall refuse or neglect to act, new members shall be appointed by the

council, as in the first instance.

History. Acts 1881, No. 84, § 3, p. 161;
1908, No. 81, § 1, p. 224; C. & M. Dig.,

§ 5716; Pope’s Dig., § 7356; Acts 1961,
No. 70, §8 1, 2; AS.A. 1947, § 20-116.

C.L. Llis/7g
Lhepesont ;mprty,
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"| facto officer in certlorari procecding to re-
: view city council's Proceedings in declaring

HICKEY v. HARGRAVES, Mayor, st al.
No. 4-—4E655,

Bupreme Court of Arkansas,
May 17, 1937,

1. Munlicipal corporations ¢=144

Statutes providing that each member of
board of commissioners of street improve-
ment district shall take oath of office with-
in 10 days after his appointment and that
member failing to do so shall be taken to
have declined office are mandatory, and
member's failure to take oath within time
required amounts to declination of office and
imposes duty on city council to select anoth-
er in his place (Crawford & Moses’ Dig. &%
5714, 5715).

2. Munlcipal corporations =144

Failure of member of board of com-
missioners of street improvement district to
take oath within time required prevented
him from acquiring any right or title to such
office, so that he cannot be treated as de

| vacamcy, appointing another, and refusing
- to rescind its action (Crawford & Moses' Dig.

8§ 5714, 5716). '
—_—

Appeal from Circuit Court, Phillips
County; W. D. Davenport, Judge.

Proceeding by H. E. Hickey against D.
T. Hargraves, Mayor of the City of Hel-
ena, and others for a writ of certiorari to
feview certain proceedings of the City
Council. From a judgment denying peti-
tioner any relief, he appeals.

Affirmed.

A. M. Coates and Edwin Bevens, both
of Helena, for appellant.

J. M. Jackson and W. G. Dinning,” both
of Helena, for appellces.

HUMPHREYS, Justice,

Appellant was appointed a3 member of
the Board of Street Improvement District

No. 16 of the City of Helena by the city

council, and assumed to and did act in that
capacity about two and one-half years with-
out having taken the oath of office within
the time required, when the council on
June 18, 1936, without notice to him, passed
the following resolution: . '

“Whercas, there is now a vacancy in the
Board ‘of Commissioners of Street Im-
provement District Number 16 of the City
of Helena, Arkansas, by reason of the
failure of H. E. Hickey, who was appoint-
ed to this Counci] as a' member "of the
Board to qualify by taking the cath of of-
fice as required by law,. - ' : )

“Now therefore, be it resolved that Eliz-
abeth Houston be elected to fill the vacan-
cy.” -

On the 25th of June, 1936, Elizabeth
Houston qualified by filing her oath of
office with the city clerk and entered upoi
her duties,

On July 9, 1936, appellant appeared be-
fore the city council and requested that
the council rescind its action declaring that
a vacancy existed in the office on account
of his failure to file his oath within ten
days after his appointment, alleging that
he was a de facto officer of the board and
was entitled to notice and a hearing before
ousting him and selecting another member
of the board. A motion was made to re-
scind the action of the council in accord-

——

C.C ¢/s/99

ow /vy

ance with his request, which motion was
rejected.

Appellant then filed a petition in the
circuit court of Phillips county for a writ
of certiorari to bring up and review the
proceedings of the city council. The writ
was granted by the circuit court, and in
response thereto a transcript of the pro-
ceedings by the city council was filed with
the circuit clerk and the causc was heard
by the circuit court on its merits, resulting

in a denial of any relief to appellant, from ° /

which is this appeal,
[1,2] This proceeding is in no sense a

L3

. collateral attack upon the validity of ap- - .

pellant’s acts while acting as a member of
the Board of Commissioners of Street Im-
provement District No. 16. 1f it were a
collateral attack on his acts, then the ay-
thorities cited by him would be applicable.
The sole guestion raised on this appeal and
by his petition is whether the action of the
city council treating the office as vacant
and selecting Mrs. Elizabeth Houston as a
commissioner was without authority and
void. Sections 5714 and 5715, Crawford
& Moses' Dig., are as follows:

“Oath of office. Each member of the
board shall, within ten days after his ap-
pointment, take the oath of office required
by § 20 of art. 19 of the Constitution of
this State, and that he will not, either di-
rectly or indirectly, be interested in any
contract made by the board; which oath

" ‘shall be filed in the office of the city clerk,

“Failure to take octh. If any member
of the board shall fail to' take such oath
and to file the ‘samc in the office of  the
clerk of .the city within the ‘time allowed
herein, he shall. be taken to have declined
the office, and the council shall at once ap-
point another person, having the like quali-

fications, in his place, who shall take and '

--fle his cath of office within ten days after
his appointment”

These statutes are mandatory, and where
one is appointed a member of the board
and fails to take the oath within the time
required his failure to do so amounts to a
declination of the office and it is made the
duty of the city council to select another
in his place. Appellant’s failure to take the
oath within the required time prevented
him from acquiring any right or title to
the office, and he cannot be treated as a de
facto officer on direct attack.

The judgment of the circuit court is af-
firmed. :

106 8. W.(2a)—634
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City Council Minutes
June 15, 1999
Page 7

In response to questions, Alderman Austin stated the first insert had already gone out. It was a
letter from the Mayor which ran in the last month’s water bill.

Ms. Woodruff stated all the residents had not received their bill yet, because it would take a
month for everyone to receive their bills, The next billing would be around the first of next
month. She explained they were limited on the number of inserts in the water bills because of
the equipment used to stuff the envelopes. They were required to reserve space months ahead of
time to be included in the mailout. She added she had received a really good response from the
Mayor’s letter. Every day she receive an average of two to three calls wanting to volunteer for
the committee. Most of the people who had calied were concerned about their elder neighbors
who were real susceptible to con artists. Most of the elderly had lived through the Great
Depression and they knew there could be shortages. They had these fears and people feed off
their fears. A lot of younger people had called wanting to volunteer to help out their older
neighbors.

Alderman Austin reviewed the planned mailout again.

Alderman Trumbo moved to approve the resolution. Alderman Reynolds seconded the
motion. Upon roll call the motion carried by a vote of 6-2-0, Daniel and Santos voting nay.

RESOLUTION 77-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

The meeting was adjourned at 7:30 p.m.
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Universily of \rkansas #/
Communily Design Cenler

104 North East Avenue, Suile |
Fayelleville, AR 72704 - 60238

Tele HO-H7H-5772
Fax SO-575-T045
E-m uacde @ comp.uark.edu

UACDC
15 June 1999

Mr. Fred Hanna, Mayor
Members of the City Council
City of Fayetteville
Fayetteville AR

Mayor Hanna and members of the Fayetteville City Council,

I am writing in reference to the proposed gymnasium for Washingion Elementary School. As a resident of
the nearby Wilson Park Historic District, as acting Director of the University of Arkansas Community
Design Center and as a design professional I appeal to the City Council and to the members of the School
Board, to make 2 commitment to the lasting material and aesthetic quality of the gymnasium,

Built in 1930, Washington School has become synonymous with the quality and commitment of Fayetteville
Lo public education. Sundwiched petween the Washington/Willow, Mount Nord and Wilson Park Historic
Districts, the school is an important symbolic civic node of Fayetteville.

The new facility, located along Lafayette Street, will play an important role in defining the axis of the street,
terminating in Old Main. This axis, in concert with East Avenue, terminating in Central United Methodist
Church and Center Street, terminating in the old Court House, formalize the important urban institutional
underpinnings of our city. The significance of these streets is not solely dependent upon their respective
vistas but also upon the quality of the buildings lining and defining them. Thus the gymnasium’s role as an
urban element is of great consequence.

Although I harbor no prejudice against metal buildings, their employment should be restricted to uses of
much less significant civic hierarchy than that predicated by the Washington School situation, A metal
building may be appropriate for a bus repair or storage facility located in a primarily industrial district but is
inadequate in this important historic context. If Washington Elementary had been originally built as a metal
building | doubt it would inspire the civic pride and attention it has garnered over the years.

Civic buildings, institutions and infrastructure must do much more than merety address functional criteria.
In addition to meeting programmatic needs, these structures should represent a high degree of permanence
and imbue their citizens with a sense of pride. They should be capable, through material and aesthetic
quality, of representing the ideals and aspirations of the society they serve,

Please feel free to contact me if I may be of any assistance in this or any other matter..

Sincerely,

Pt

Tim de Noble, AIA
Assistant Professor of Architecture
Acting Director, UACDC

Harvey & Bernice Jones Center for Community Planning & Owtreach
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June, 1999
Address to the City

My name is Judith Levine. I am a member of the Wilson
Park Neighborhood Association and I have two children who
attend Washington School where I am a room parent and a
frequent volunteer. I've come to you tonight to address the
Washington School Gym Issue. First I want to thank you for
your continuing support for educational issues in Fayetteville
and specifically for your kind consideration in this issue. I
especially wish to thank Alderman Cyrus Young for bringing
this issue to the board and Mayor Hannah for his support and
interest in preserving the historical beauty of the City of
Fayetteville.

Washington School is the only elementary school in
Fayetteville that has no gymnasium. This means our kids
watch television on rainy days instead of getting recess. I
very much appreciate the school district’s plan to construct a
gym at Washington School. The lovely brick faced gym that
was originally proposed, raised hopes that we would get a
gym just like the other elementary schools have. That’s really
all we want. The other elementary schools have gyms that
allow the kids to play and run off steam even on rainy days.
They have gyms that are physically and esthetically
compatible with their other buildings. They have gyms that
fit in with their neighborhoods. They have gyms situated in
practical parts of their lots. That’s all we want, too. We will
never have the lot size of the newer elementary schools but
we can have an appropriate facility for our school,

I have heard some express a hesitation to spend more on
Washington School than on the other schools. 1 don’t think
this can happen. Look at the size of the lot that Washington
School occupies. Many houses in other school districts sit on
bigger lots than that. We can’t come to you and ask you to




improve our playing fields....we don’t have any. We can’t ask
you to put in walking trails through our woods and fields...we
don’t have any. We are very grateful that we now have doors
and toilet seats on most of our bathroom stalls....we didn’t for
many years. We are very grateful that our building has a
fresh coat of paint....it sure needed it. We thank the district
for lowering the ceilings in the classrooms so that our kids
can hear their teachers and for the new computer lab. [ am
personally extremely grateful that the district has hired
elementary art teachers. They are teaching our children to
appreciate the harmony of the world around them..... but,
how can we teach them this and then ignore the lesson? You
can’t make a sheet metal building fit harmoniously with an
historic brick elementary school.

I have heard some express misgivings about “setting a
bad precedent” by making our gym prettier than the others....
In my opinion, what would be bad precedent would be to
ignore the harmony of the surrounding historic neighborhood
and the passionate wishes of its residents, many of whom
have been diligently paying their city property taxes for
generations. What would be bad precedent would be to refuse
to find the funds to match the additional money which the
City of Fayetteville is considering spending to make sure that
one of the only historic buildings of it’s kind off campus is
not defaced by rushing to build an unattractive addition.

Washington School is undergoing a wonderful
transformation. It’s no coincidence that the long-needed
improvements coincided with the arrival of Mike Mason as
principal. Mike has worked with P.T.O., the administration,
and the community to effect the renaissance of our school.
We now have a lovely garden and a new brick and glass sign
in front thanks to a well written grant from Wal-Mart. As we
speak, workers are busy installing new windows that more
closely resemble the original ones which had been replaced




with plywood and insulation during the 1970’s energy crisis.
All this work of restoration has built a huge reserve of good
will in our little school which will have to sustain us while the
guard is changing. We are very sad to be losing Mike as
principal. He will be one of the principals of the new middle
schools. It would be even sadder to also lose that dream of
restoring Washington School to its former glory. How can we
restore the facade of this beautiful building and then propose
to put up an enormous sheet metal building only six feet
away from that splendid historic edifice.

I know there are financial constraints involved. When
you build a new structure, you can usually get a lot more of
what you want, where you want it than when you start
renovating and adding on. 1 know this... we live in an older,
historic house near Wilson Park and we have done extensive
renovations on it. It’s expensive. We cannot construct the
same kind of building for the same amount of money at
Washington School as at Holcomb School, for example.

I spent some time last week looking at the very newest
plans for the gym which take us back to a brick-faced building
and for that I am very pleased. Principal Mike Mason is
pleased with the newest plan for a brick building. The in-
coming president of the P.T.O. is pleased with it. The
Historical Society is pleased with it and the city apparently is
pleased enough with it to consider adding $100,000 more to
the cost of building it! This is an enormous accomplishment
for which I would like to thank all those who have been
involved in the process so far! The only thing that is left is
for the district to agree to share the expenses with the city so
we can get on with letting the bids for construction. The ball
is in our court... so to speak. Some creative financing is
probably called for here. Maybe something can be shifted in
the budget. Maybe we can come up with some private or
corporate sponsors. Maybe we can identify some ways to




bring the costs down. We are a bright, well-educated and
creative community. 1 know we can find an answer to this
problem, together. Please, let us not rush into an
inappropriate solution. Thank you.




I am concerned about safety during construction,
though. I have a suggestion to improve the plan.
There is a parking lot on the southwest corner of
Lafayette and Highland which 1 believe is owned by the
city. If ownership of this lot could be transferred to
the school district, perhaps it could be used for
teachers’ parking and the new gym could be built on
the southwest corner of Lafayette and Forest where the
teachers park now. This would still leave a big enough
space for a ball field on the southeast corner of
Lafayette and Highland, right next to the existing
cafeteria. It would be a shame to further complicate
the small lot we have by dividing it with the gym. The
construction of the new building would then be more
accessable to the street and a bit further removed
from the playground and the school, which will be in
session and full of curious kids, during the estimated
ten month construction period.
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==, CITY OF FAYETTEVILLE
FINAL AGENDA
FAYETTEVILLE CITY COUNCIL JUNE 15,1999
A meeting of the Fayetteville City Council will be held on June 15, 1999 at 6:30 p.m. in

Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

The following items will be considered:

* NOMINATING COMMITTEE REPORT: Appointment of new
committee members.
A. CONSENT _

1. MINUTES: Approval of minutes from June 1, 1999 City Council meeting.

2. GREATHOUSE PARK BRIDGE: A resolution approving a
construction contract with Tomlinson Asphalt to furnish and install a 10
x 75’ prefab steel bridge providing the only access to Greathouse Park.
Construction will also include excavation of the channel and concrete
abutments. The contract amount is $102,313 with a project contingency
of $10.000 totaling $112,313 and a budget adjustment.

3. YVONNE RICHARDSON CENTER EXPANSION: A resolution
approving an offer and acceptance to acquire property located at 151 E.
Mountain Street for future expansion of the Yvonne Richardson
Community Center.

4. WEST FORK WATER: A resolution approving a contract for the
wholesate water purchase contract with the city of West Fork.

5. BID 99-54: A resolution approving Bid 99-54 for a breathing air
compressor and cascade air storage systern for the fire department.

6. LAND PURCHASE: A resolution authorizing the City to purchase 1.22
acres of unimproved land from Charles T. Combs for $34,500 plus
closing costs in association with the extension of Sixth Street from Wood
Avenue to East Hunstville Road. '

7. DICKSON STREET IMPROVEMENT DISTRICT
COMMISSIONERS: A resclution confirming the reappoimtment of two
commissioners, Carl Collier and Greg House, to the Dickson Street
Improvement District.

B. OLD BUSINESS

1. UNDERGROUND UTILITY EXEMPTIONS: An ordinance
amending Section 166.13 of the Code of Fayetteville allowing for
exemptions to the Underground Utility requirements.

C. NEW BUSINESS

1. VA 99-7: An ordinance for vacation request VA 99-7 as submitted by
Rob Sharp, Architect on behalf of MTM of El Dorado LLC for property
located at 1586 Amber Drive. The property is zoned R-1, Low Deénsity
Residential. The request is to vacate a portion of a 20” utility easement
within Charleston Place subdivision.

2. INDUSTRIAL PARK - WEST: A resolution approving an offer and
acceptance of property for land in the Industrial Park, as negotiated by
the Fayetteville Chamber of Commerce.

3. OZARKS ELECTRIC CONDEMNATION: An ordinance authorizing
the City Atomey to seek possession of certain land owned by Ozarks
Electric Cooperative Corporation located on Highway 16 West in the
City of Fayetteville, Arkansas, by power of Eminent Domain, in
association with the required easements for the Highway 16 West Water
and Sewer Relocations.

4, WASHINGTON SCHOOL GYM: Discussion of additional funding for
a brick facade for the Washington School gymnasium.

A v
Only items presedied by the City Council or City Stafl may be discussed: during the meeting.
. I youshave an ifer you wish to discuss, please contact your alderman to have it presented at
the next City Countil Agenda Session. For further assistance, plesse ‘contact Heather

* Woodruff, City Clerk, at 575-8323,
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Room 219 of the City Administration Building located at 113 West Mountain Street,
Fayetteville, Arkansas.

The following items will be considered:

‘4% NOMINATING COMMITTEE REPORT Appointment of new
committee members.

A. CONSENT

1. MINUTES: Approval of minutes from June 1, 1999 City Council meeting.

2. GREATHOUSE PARK BRIDGE: A resolution approving a
construction contract with Tomlinson Asphalt to furnish and install a 10
x 75* prefab steel bridge providing the only access to Greathouse Park.
Construction will also include excavation of the channel and concrete
abutments. The contract amount is $102.313 with a project contingency
of $10,000 totaling $112,313 and a budget adjustment.

3. YYONNE RICHARDSON CENTER EXPANSION: A resolution
approving an offer and acceptance to acquire property located at 151 E,
Mountain Street for future expansion of the Yvonne Richardson
Community Center.

4. WEST FORK WATER: A resolution approving a contract for the
wholesale water purchase contract with the city of West Fork.

5. BID 99-54: A resolution approving Bid 99-54 for a breathing air
compressor and cascade air storage system for the fire department.

6. LAND PURCHASE: A resolution authorizing the City to purchase 1,22
acres of unimproved land from Charles T. Combs for $34,500 plus
closing costs in association with the extension of Sixth Street from Wood
Avenue to East Hunstville Road.

7. DEICKSON STREET IMPROVEMENT DISTRICT
COMMISSIONERS: A resolution confirming the reappointment of two
commissioners, Carl Collier and Greg House, to the Dickson Street
Improvement District.

B. OLD BUSINESS

1. UNDERGROUND UTILITY EXEMPTIONS: An ordinance
amending Section 166.13 of the Code of Fayetteville allowing for
exemptions 1o the Underground Utility requirements.

C. NEW BUSINESS

1. VA 99-7: An ordinance for vacation request VA 99-7 as submitted by
Rob Sharp, Architect an behalf of MTM of El Dorado LLC for property
located at 1586 Amber Drive, The property is zoned R-1, Low Deénsity
Residential. The request is 10 vacate a portion of a 207 utility easement
within Charleston Place subdivision.

2. INDUSTRIAL PARK - WEST: A reselution approving an offer and
acceptance of property for land in the Industrial Park, as negotiated by
the Fayetteville Chamber of Commerce,

3. OZARKS ELECTRIC CONDEMNATION: An ordinance authorizing
the City Attorney to seek possession of certain land owned by Ozarks
Electric Cooperative Corporation located on Highway 16 West in the
City of Fayetteville, Arkansas, by power of Eminent Domain, in
association with the required casements for the Highway 16 West Water
and Sewer Relocations.

4. WASHINGTON SCHOOL GYM: Discussion of addmonal funding for
a brick facade for the Washington School gymnasium.

Only items presented by the City Council or City Staff may be discussed during the meeting.
1f you have an item you wish to discuss, please contact your alderman to have it presented a1
the next City Council Agenda Session. For further assistance, please contact Heather
Woodrufl, City Clerk, at 575-8323.
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