FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

FINAL AGENDA
FAYETTEVILLE CITY COUNCIL
JUNE 1, 1999

A meeting of the Fayetteville City Council will be held on June 1, 1999 at 6:30 p.m. in the City
Administration Building, Room 219, 113 West Mountain Street Fayetteville, Arkansas.

A. CONSENT AGENDA

APPROVAL OF MINUTES: Approval of the minutes from the May 18, 1999
City Council meeting.

STREET NAME CHANGE: A resolution approving the changing of the name
of West 20" Street to Research Center Boulevard.

SIXTH STREET EXTENSION: Approval of a resolution authorizing the City
to purchase 1.775 acres of land and improvements from Dennis A. and Betty L.
Smith for $75,000 plus closing costs in association with the extension of Sixth
Street from Wood Avenue to East Huntsville Road.

HOME BUYER PROGRAM PROPERTY SALE: Approval of an offer and
acceptance contract for the Community Development department to proceed with
a Homebuyer Program property sale at 1034 South Washington Street,
Fayetteville. Cost of this request: $72,363 expended on rehabilitation; $3,500
estimated down payment assistance; ($58,000) for estimated sale proceeds.

B. OLD BUSINESS

I.

113 WEST MOUNTAIN 72701

DRAINAGE IMPROVEMENTS: A resolution approving a construction
contract and project contingency for the construction of the proposed Drainage
Improvements to Boardwalk Subdivision and Ridgely Manor Drive Area. A
budget adjustment to fully fund the project. Establishment of off-site assessment
for future developments which utilized the proposed drainage improvements.

501-521-7700
501-575-8257
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June 1, 1999

BOARDWALK ADDITION, PHASE 3: An ordinance authorizing the City
Attorney to seek possession of certain land located south of Boardwalk Addition,
Phase 3 and west of Highway 265 (Crossover Road) in the city of Fayetteville,
Arkansas, by the power of eminent domain, in association with the required
easements for the Londonderry Drainage Improvements. Such property owned by
Nancy Witt Lewis and Robert Lewis. Contingent upon the City Council
approving the drainage improvements for Boardwalk Subdivision.

C. NEW BUSINESS

1.

STONEWOOD SUBDIVISION: Waiver of Ordinance 3793 to accept money in
lieu as the park land requirement of the Stonewood Subdivision.

PARK REGULATIONS: Amendment to Fayetteville Code of Ordinances,
Section 97.070 - Recreational Activities at Lake Fayetteviile, Lake Sequoyah and
Lake Wilson.

Y2K FUNDING: A resolution authorizing funding for the ad hoc committee on
Y2K Community Preparedness to create awareness and inform the citizens of
Fayetteville.

If you have an item you wish to discuss, please contact you alderman to have it presented at

the next City Council Agenda Session. For further assistance, please contact Heather
Woodruff, City Clerk, 575-8323.




FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

TENTATIVE AGENDA
FAYETTEVILLE CITY COUNCIL
JUNE 1, 1999

A meeting of the Fayetteville City Council will be held on June 1, 1999 at 630 p.m. in the City
Admuinistration Building, Room 219, 113 West Mountain Street Fayetteville, Arkansas.

A. CONSENT AGENDA

1. APPROVAL OF MINUTES: Approval of the minutes from the May 18, 1999
City Council meeting.

2. STREET NAME CHANGE: A resolution approving the changing of the name
of West 20" Street to Research Center Boulevard.

3. SIXTH STREET EXTENSION: Approval of a resotution authorizing the City
to purchase 1.775 acres of land and improvements from Dennis A. and Betty L.
Smith for $75,000 plus closing costs in association with the extension of Sixth
Street from Wood Avenue to East Huntsville Road.

4. HOME BUYER PROGRAM PROPERTY SALE: Approval of an offer and
acceptance contract for the Community Development department to proceed with
a Homebuyer Program property sale at 1034 South Washington Street,
Fayetteville. Cost of this request: $72,363 expended on rehabilitation; $3,500
estimated down payment assistance; ($58,000) for estimated sale proceeds.

B. OLD BUSINESS

1. DRAINAGE IMPROVEMENTS: A resolution approving a construction
contract and project contingency for the construction of the proposed Drainage
Improvements to Boardwalk Subdivision and Ridgely Manor Drive Area. A
budget adjustment to fully fund the project. Establishment of off-site assessment
tor future developments which utilized the proposed drainage improvements.

113 WEST MOUNTAIN 72701 501-521-7700
FAX 501-575-8257
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2. BOARDWALK ADDITION, PHASE 3: An ordinance authorizing the City
Attorney to seek possession of certain land located south of Boardwalk Addition,
Phase 3 and west of Highway 265 (Crossover Road) in the city of Fayetteville,
Arkansas, by the power of eminent domain, in association with the required
easements for the Londonderry Drainage Improvements. Such property owned by
Nancy Witt Lewis and Robert Lewis. Contingent upon the City Council
approving the drainage improvements for Boardwalk Subdivision.

C. NEW BUSINESS

1. STONEWOQOD SUBDIVISION: Waiver of Ordinance 3793 to accept money in
lieu as the park land requirement of the Stonewood Subdiviston.

2. PARK REGULATIONS: Amendment to Fayetteville Code of Ordinances,
Section 97.070 - Recreational Activities at Lake Fayetteville, Lake Sequoyah and

Lake Wilson.

If you have an item you wish to discuss, please contact you alderman to have it presented at
the next City Council Agenda Session. For further assistance, please contact Heather

Woodruff, City Clerk, S75-8323.
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

FINAL AGENDA
FAYETTEVILLE CITY COUNCIL
JUNE 1, 1999

A meeting of the Fayettevitle City Council will be held on June 1, 1999 at 6:30 p.m. in the City
Administration Building, Room 219, 113 West Mountain Street Fayetteville, Arkansas.

PASSED A. CONSENT AGENDA /;{
,2 0T SFomn NOomiwwnmwsg (ommi 7€

1. _~APPROVAL OF MINUTES: Approval of the minutes from the May 18, 1999
City Council meeting. .

7 % q 2. V/STREET NAME CHANGE: A resolution approving the changing of the name
” g of West 20™ Street to Research Center Boulevard.

73 -'qf? 3. ¥ SIXTH STREET EXTENSION: Approval of a resolution authorizing the City
to purchase 1.775 acres of land and improvements from Dennis A and Betty L.
Smith for $75,000 plus closing costs in association with the extension of Sixth
Street from Wood Avenue to East Huntsville Road.

7 L/-Q? 4, '{OME BUYER PROGRAM PROPERTY SALE: Approval of an offer and
acceptance contract for the Community Development department to proceed with
a Homebuyer Program property sale at 1034 South Washington Street,
Fayetteville. Cost of this request: $72,363 expended on rehabilitation; $3,500
estimated down payment assistance; ($58,000) for estimated sale proceeds.

B. OLD BUSINESS

P/?SSE;Q l. v DRAINAGE IMPROVEMENTS: A resolution approving a construction
contract and project contingency for the construction of the proposed Drainage
75_"?9 Improvements to Boardwalk Subdivision and Ridgely Manor Drive Area. A

budget adjustment to fully fund the project. Establishment of off-site assessment
for future developments which utilized the proposed drainage improvements.

113 WEST MOUNTAIN 72701 501-521-7700
FAX  501-575-8257
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2. V'BOARDWALK ADDITION, PHASE 3: An ordinance authorizing the City

AL T
,E—"‘”' Attorney to seek possession of certain land located south of Boardwalk Addition,
N _Phase 3 and west of Highway 265 (Crossover Road) in the city of Fayetteville,

L“ L;? Arkansas, by the power of eminent domain, in association with the required

easements for the Londonderry Drainage Improvements. Such property owned by
Nancy Witt Lewis and Robert Lewis. Contingent upon the City Council
approving the drainage improvements for Boardwalk Subdivision.

C. NEW BUSINESS

ASSED 1. STONEWOOD SUBDIVISION: Waiver of Ordinance 3793 to accept money 1n
g lieu as the park land requirement of the Stonewood Subdivision.

2. PARK REGULATIONS: Amendment to Fayetteviile Code of Ordinances,
"Z/ 7 &S'i‘ Section 97.070 - Recreational Activities at Lake Fayetteville, Lake Sequoyah and
Lake Wilson.

/’7/5’5-95?-'9 3. Y2K FUNDING: A resolution authorizing funding for the ad hoc committee on

77,6?? Y2K Community Preparedness to create awareness and inform the citizens of
Fayetteville.

If you have an item you wish to discuss, please contact you alderman to have it presented at
the next City Council Agenda Session. For further assistance, please contact Heather
Woodruff, City Clerk, 575-8323.




MINUTES OF A MEETING
OF THE
FAYETTEVILLE CITY COUNCIL
MAY 18, 1999

A meeting of the Fayetteville City Council was held on May 18, 1999 at 6:30 p.m. in room 219
of the city AdministSration Building, 113 West Mountain Street, Fayetteville, Arkansas.

PRESENT: Mayor Hanna;, Aldermen Reynolds, Austin, Davis, Trumbo, Daniel, Santos, Young,
Russell; City Attorney Jerry Rose; City Clerk Heather Woodruff, Staff, Press; and Audience.

ITEM ACTION TAKEN
Minutes Approved

Caudle Property Approved Res. 69-99
Sunray Services Approved Res. 70-99
Boardwalk Addition, Phase 3 Left on first reading
Drainage Improvements Tabled

Tobin Trust Removed from agenda
VA 99-6 Passed Ord. 4162
RZ 99-7 Passed Ord. 4163
RZ 99-9 Passed Ord. 4164
RZ 99-10 Passed Ord. 4165
RZ 99-11 Passed Ord. 4166
First Night Approved Res. 71-99
Library Presentation No action taken

Bakery Feeds Motion to join in lawsuit

No Tax Increase Failed




MINUTES OF A MEETING
OF THE
FAYETTEVILLE CITY COUNCIL
MAY 18, 1999

A meeting of the Fayetteville City Council was held on May 18, 1999 at 6:30 p.m. in Room 219
of the City Administration Building, 113 West Mountain Street, Fayetteville, Arkansas.
PRESENT: Mayor Hanna; Aldermen Reynolds, Austin, Davis, Trumbo, Daniel, Santos,

Young, Russell; City Attorney Jerry Rose; City Clerk Heather Woodruff; Staff; Press; and
Audience.

CONSENT AGENDA

MINUTES
Approval of the minutes from the May 4, 1999 minutes.

CAUDLE PROPERTY

A resolution authorizing the Mayor and City clerk to enter into documentation for the sale of the
remainder (1.5 acres) of Caudle property, located at 295 S. Crossover Road, to Eastside
Missionary Baptist Church for a purchase price of $17,400.00. The subject property was
originally purchased by the City for Highway 265 right-of-way purposes.

RESOLUTION 69-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK

SUNRAY SERVICES
A resolution approving Amendment Number 3 to the contract with Sunray Services, Inc. to
transport and dispose of mumicipal solid waste and for operation of the City’s transfer station.

RESOLUTION 70-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK

OLD BUSINESS
There was no old business.

NEW BUSINESS

BOARDWALK ADDITION, PHASE 3

An ordinance authorizing the City Attorney to seek possession of certain land located south of
Boardwalk Addition, Phase 3 and west of Highway 265 (Crossover Road) in the City of
Fayetteville, Arkansas by the power of eminent domain, in association with the required




City Council
May 18, 1999
Page 3

easements for the Londonderry Drainage Improvements. Such property owned by Nancy Witt
Lewis and Robert Lewis. Contingent upon the City Council also approving Bid 99-49, Drainage
Improvements for Boardwalk Subdivision,

Mpr. Rose read the ordinance for the first time.

Mayor Hanna stated the attorney for the Lewis’ had asked for the council to leave the ordinance
on the first reading to allow them more time to negotiate.

Alderman Trumbo stated he would abstaining because the Lewis’ were financial clients of his.

There was no public comment.

Mayor Hanna stated the ordinance would be on its second reading at the next meeting.

DRAINAGE IMPROVEMENTS

A resolution approving a construction contract and project contingency for the construction of
the proposed Drainage Improvements to Boardwalk Subdivision and Ridgely Manor Drive Area,
and approval of a budget adjustment to fully fund the project. Establishment of off-site
assessment for future developments which utilized the proposed drainage improvements.

Mayor Hanna stated this resolution was tied to the previous item, so they would have to table the

item until the first issue was settled.

TOBIN TRUST -COURT ORDERED POSSESSION

Mayor Hanna stated the item had been removed from the agenda, because the issues had been
taken care of.

VA 99-6

An ordinance for VA 99-6 vacating a utility easement located at 3385 Natchez Trace as
requested by Keith and Yvonne Burns for a specified portion of an alley located to the south and
east of Lot 11, Savannah Estates Subdivision, Phase 1.

Mr. Rose read the ordinance for the first time.

Mr. Dave Jorgensen, representative, asked if the council could have all three readings tonight.

Alderman Davis moved to suspend the rules and go to the second reading. Alderman
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Trumbo seconded the motion. Upon roll call the motion carried unanimously.

Mpr. Rose read the ordinance for the second time.

Alderman Santos moved to suspend the rules and go to the third and final reading.
Alderman Daniel seconded the motion. Upon roll call the motion carried unanimously.

Mpr. Rose read the ordinance for the third and final time.

Mayor Hanna called for the vote, upon roll call the motion carried unanimously.

ORDINANCE 4162 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

RZ 99-7

An ordinance rezoning request RZ 99-7 submitted by Neal Pendergraft for property located east
of 2680 Joyce Street. The property ts zoned R-1, Low Density Residential, and contains
approximately 4.98 acres. The request is to rezone the property to R-O, Residential Office.

Mr. Rose read the ordinance for the first time.

Mr. Neal Pendergraft stated he was the owner of the property along with his sister, Lori Mason,
Mr. Mike Hill and Mr. David Johnson. He referred to a packet of information he had prepared
for the aldermen and gave a history of the property when it was rezoned the first time. The
property owners next to this property had no objections to the rezoning. The property was not
conducive to building large single family homes. With R-1 zoning they could build 15 to 18

small homes. To do so would damage the value of Dr. Smith’s home and increase more traffic.
He stated no potential buyer had looked at his property for a single family property or any type of
restdential use. He personally did not believe that a group of small homes in the area would do
any of the property owners any good. He requested that they approve his request for a rezoning,

Alderman Daniel agreed that R-O was appropriate.

There was no public comment.

Alderman Austin moved to suspend the rules and go to the second reading. Alderman
Daniel seconded the motion. Upon roll call the motion carried unanimously.

Mr. Rose read the ordinance for the second time.

Alderman Davis moved to suspend the rules and go to the third and final reading.
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Alderman Reynolds seconded the motion. Upon roll call the motion carried unanimously.
Mr. Rose read the ordinance for the third and final time.

Alderman Young stated he had looked at the land use plan, which called for office space. He
would follow that plan.

Upon roll call the ordinance passed unanimously.

ORDINANCE 4163 AS RECORDED IN THE OFFICE OF THE CITY CLERK

RZ 99-9

An ordinance rezoning request RZ 99-9 as submitted by Alan Reid on behalf of Greta Smith for
property located at 1755 and 1939 Hoot Owl Lane. The property is zoned A-1, Agricultural, and
contains approximately 5.45 acres. The request is to zone the to R-1, Low Density Residential.

Mr. Rose read the ordinance for the first time.

Alderman Davis moved to suspend the rules and move to the second reading. Alderman
Daniel seconded the motion. Upon roll call the motion carried unanimously.

Mr. Rose read the ordinance for the second time.

Alderman Young moved to suspend the rules and go to the third and final reading.
Alderman Reynolds seconded the motion. Upon roll call the motion carried unanimously.

Mr. Rose read the ordinance for the third and final time.

Mayor Hanna called for the vote. Upon roll call the ordinance passed unanimously.

ORDINANCE 4164 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

RZ 99-10
An ordinance rezoning request RZ 99-10 as submitted by Glen Carter on behalf of Mark Foster
for property located at 4786 North Crossover road. The property is zoned A-1, Agricultural and

contains approximately 8.97 acres. The request is to rezone the property to R-O, Residential
Office.

Mpr. Rose read the ordinance for the first time.
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Alderman Young stated he would be voting against the rezoning because the Land Use Plan did
not show this as Residential Office.

Mr. Conklin stated the R-O classification had been used in numerous other subdivisions in
Fayetteville along principle arterials. Approximately eight other subdivisions had an R-O zoning
in the front of the subdivision to provide a buffer between the street and the single family homes.

He gave David Lyle, Deerfield, Meadowlands, Magnolia Crossing, Walnut Grove, Willow

Springs, and Owl Creek Subdivisions as examples of the property that had been zoned to R-O or
C-1.

Alderman Daniel expressed concern about traffic.

Mr. Conklin replied he had visited the site at 3:00 p.m. He thought the traffic had been flowing
at a service level of approximately 45 mph. There was no traffic congestion. The city land use
plan did encourage residential uses to be accessible to commercial and other types of uses and
not to separate all the different land uses where they were only accessible with a vehicle. The

general plan did recommend this type of zoning. The city had done this type of zoning in other
subdivisions.

Alderman Russell questioned the staff recommendation on R-O being compatible with
residential.

Mr. Conklin replied the city approved R-O zoning under the assumption that it is consistent with
the land use plan. The R-O zoning allowed Single Family Homes, Duplexes, Professional

Offices, Studios and related services as a use by right. Office use adjacent to resident use is
compatible.

Alderman Austin stated he would be supporting the rezoning.

Alderman Davis noted the next item was for the property adjoining this one. He asked the
number of residential houses that would be constructed.

Mr. Conklin stated the developer was proposing 119 lots.

Alderman Russell thought the argument not to put residential next to a major highway made a lot
of sense to im. He questioned the configuration of the rezoning.

Mr. Glenn Carter, representative, explained a portion of the property was in the flood plan. The
portion that was not in the flood plan would be used for a sewer lift station that would be deeded
to the city. A lift station would have to be put in to provide sewer for the development. Part of




City Council
May 18, 1999
Page 7

the property was zoned R-1 and there might be a lot where the back of the lot extended to it, but
the house would be located near the street front. He explained the street would come through the
R-O zone then into the subdivision. There would be no street coming out in the R-1 area. There
would be no houses built along Crossover.

Alderman Daniel asked why they were requesting R-O rather than some kind of commercial.

Mr. Carter replied he did not feel that commercial would be appropriate next to a residential area.
It was residential office, which they felt would be an appropriate buffer between the traffic on the
highway and the residential. The owner planned to have a fence separating the R-O from the
R-1. He thought it would be a safer R-1 district with some type of buffer between them. He did
not think commercial would be appropriate.

Alderman Davis thought this type of zoning had a very positive effect and he liked the tdea.
Alderman Reynolds asked if the application was complete.

Mr. Conklin explained the property owners had signed the applications. There had been an issue
of one of the property owners not signing the application. They had signed the application prior

to the Planning Commission meeting.

Mr. Lamar Pettus stated he favored the R-O zoning up front and preferred for them not to
construct homes on Crossover. He encouraged approval of the next zoning petition, RZ 99-11.

Alderman Austin moved to suspend the rules and move to the second reading. Alderman
Davis seconded the motion. Upon roll call the motion carried by a vote of 7-1-0, Young
voting nay.

Mpr. Rose read the ordinance for the second time.

Mr. Santos moved to suspend the rules and go the third final reading. Alderman Davis
seconded the motion. Upon roll call the motion carried by a vote of 7-1-0, Young voting
nay.

Mr. Rose read the ordinance for the third and final time.

Mayor Hanna called for the vote. Upon roll call the ordinance passed by a vote of 7-1-0,
Young voting nay.

ORDINANCE 4165 AS RECORDED IN THE OFFICE OF THE CITY CLERK
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RZ 99-11

An ordinance rezoning RZ 99-11 as submitted by Glen Carter on behalf of Mark Foster for
property located at 4786 North Crossover Road. The property is zoned A-1, Agricultural, and
contains approximately 48.26 acres. The request is to rezone the property to R-1, Low Density
Residential.

Mpr. Rose read the ordinance for the first time.

Alderman Russell moved to suspend the rules and go to the second reading. Alderman
Trumbo seconded the motion. Upon roll call the motion carried unanimously.

Mpr. Rose read the ordinance for the second time.

Alderman Davis moved to suspend the rules and go to the third and final reading.
Alderman Reynolds seconded the motion. Upon roll call the motion carried unanimously.

Mr. Rose read the ordinance for the third and final time.

There was no public comment.

Mayor Hanna called for the vote. Upon roll call the ordinance passed unanimously.

ORDINANCE 4166 AS RECORDED IN THE OFFICE OF THE CITY CLERK

FIRST NIGHT
A resolution authorizing a request for funding for First Night of Fayetteville, a non-profit
organization, for $12,000 to fund the Fayetteville Millennium Celebration.

Alderman Daniel stated she was a member of the board, but did not stand to benefit financially
and would be voting.

Alderman Trumbo also stated he was a member of the board.

Mayor Hanna asked Alderman Trumbo and Alderman Daniel if the organization had any method
in place that the bills were presented to the city.

Alderman Trumbo explained that last year was thetr first year and they had learned a lot of
lessons.

Mayor Hanna stated this was the big year and he did not want anyone to criticize the way it was
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handled.

Alderman Santos stated he would like to see the event go to more corporate sponsorship and
private funding, but the city needed to help get it off the ground.

Mr. Lamar Pettus stated he was philosophically opposed to the city using general tax money to
pay to non-profit or private corporations. He thought it was a good project, but the funding
should come with the requirement that this organization or any other organization that receives
tax money should open all their records pursuant to the Freedom of Information Act. He asked if
this organization had requested money from the Advertising and Promotion Commission. He
thought this should be funded by the A&P funds rather than general tax money.

Mayor Hanna replied the organization had received a grant from the A & P Commission. He
thought Mr. Pettus had some good points. He stated the city had been working on things to keep
the city’s youth out of trouble. He did not think the city could have afforded to organize
something like this.

Mr. Pettus thought the organization should be open to public view under the Freedom of
[nformation Act.

Alderman Trumbo stated this year the organization would have a review done by an accounting
firm for the finances.

Alderman Russell suggested adding a section to the resolution requiring that the accounting
records for First Night would be subject to the Freedom of information Act and subject to
viewing by the public.

Mpr. Rose read the amendment.

Alderman Austin moved to amend the resolution. Alderman Young seconded the motion.
Upon roll call the motion carried unanimously.

Alderman Austin moved to approve the resolution. Alderman Reynolds seconded the
motion. Upon roll call the motion carried unanimously.

RESOLUTION 71-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

LIBRARY PRESENTATION
A presentation of the general financing plan for Fayetteville Public Library expansion.
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Ms. Lorraine Brewer, Library Board, presented some of the board’s recent work on the proposed
library. She covered the general financing plan for the new library and the general goals for the
library. She listed the next steps for the new library. They needed to determine the best funding
mix by which the citizens of Fayetteville could support the construction of the new library
building and select a building consultant and design team for a pre-funding design. They needed
to seek the council’s approval for an underwriter and bond counsel. They were currently
working on an agreement with the Washington Regional Board of Directors for the acquisition of
the land at the proposed site. The cost estimate for the 90,000 square foot building and the
parking for 212 cars was estimated to cost $22.2 million dollars. The estimate was based on
three assumptions: (1) that the design process would start in the fall of 1999, (2) that the
construction would begin the spring of 2001, and (3) that the library would be completed by the
fall of 2002. There were three potential funding sources for the project: local public funding,
state public funding and private sources. She discussed some details for each type of funding.
The board was considering the possibility of hiring a professional fund raiser to consult with
them. She presented a draft of the next step in the process with a flexible time frame. She
requested the council to work with them on the following: approval for selected building
consultant and design team, bond counsel, and underwriters.

Alderman Russell asked if the 22 million dollars included the books.

Ms. Brewer replied it included the opening day collection.

Mr. Thomas stated the.price included the new computers and everything. They had figures for
each function.

Alderman Daniel stated the library was more of a civic center now. She thought there would be
many activities there. She thought the community needed a good and adequate library.

Ms. Brewer added one of the services the library could provide would be to help the people learn
the new technology and to learn what information was available to them.

Mr. Thomas stated Seattle, the home of Microsoft Corporation, had the highest circulation of any
library in the country.

Alderman Young asked if the sales tax would be an additional sales tax or out of the current
capital improvement tax.

Ms. Brewer replied some communities did use sales tax in combination with property tax. She
thought they as a city had decided that was not the direction they wanted to go.

Alderman Trumbo thought the next six months would be very interesting because of all the
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upcoming 1ssues for taxes.

Alderman Austin stated they had a very good report. He stated he supported the library. He
thought they should consider the sales tax as part of the funding because he knew that a lot of
people outside the city of Fayetteville used the library.

Alderman Santos hoped they could do the funding with property tax, because sales taxes were
unfair and aggressive.

Mr. Pettus noted there were fifteen libraries in the city of Fayetteville not counting the city

library. He thought they had some of the best resources for libraries anywhere in the state of
Arkansas. He thought computers were going to replace books. He stated he was going to oppose
any increases in millages on property for any reason. There were two proposals heading toward
the ballot for the year 2000. If either of the two passed they would do away with any taxes based
on real property. They would not be serving the public if they were getting into a 22 million
dollar project, then have to figure out how to fund it in December of the year 2000. He
encouraged them to go for the sales tax or to first seek private support or grants from the state
and federal government. He thought the city needed to pass some priorities. They were going to
be asked to pass bonds to build a jail, a sewer treatment plant, and a town center. There was only
so much the citizens could handle. He hoped they were not going to use general tax money to
support the town center. He suggested the library should become part of the town center. He did
not want to oppose the library, but he would if it imposed another property tax.

BAKERY FEEDS

Discussion of whether or not the city of Fayetteville should join a lawsuit against Bakery Feeds
as a public nuisance.

Mr. Rose explained the city was being asked to intervene the lawsuit of the neighbors of Bakery
Feeds. The intervention would be in federal court. It was likely that they would make a motion
to intervene. The complaint would then be amended to allege public nuisance as well as private
nuisance. Mr. Evans wanted to be the first chair in this case. He would be the lead attorney and
would devote more energy than his department. It was also his understanding that Mr. Evans
would not ask the city for cost or recovery money. He passed out the petition to abate a private
nuisance with was what they were being asked to intervene. He stated his advice to them would
always be to be very conservative. They would rarely see him be a drum major for litigation. He
was convinced that the decision to sue individuals should be rarely and uniquely made for a city,
unless there were violations of city ordinances or laws. It had been a very rare occurrence that
the city started lawsuits other than condemnations. There were a lot of groups that would like the
city to join them in litigations. He thought there would be many people in the future that would
ask them to participate in litigation in the future. He gave his past recommendations and advice
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to them which had been to wait for the report from the Health Department before doing anything
or contemplating filing a suit. Since that time the neighbors had filed suit as a private nuisance.
Their filing suit changed a couple of things. It changed the timing. If they were going to file suit
as a public nuisance, now was the time to do it. If they waited, then they were in danger of
having it litigated without them being a part of it. He did not think their participation in the suit
had much legal significance. The difference between a public and private nuisance was only a
difference in size and extent. Most of the proof could be put in without them. However, they did
add some legal assistance. There was a perceived moral or psychological advantage of having
the city participate in the suit, which was important for these individuals. They currently had
two lawsuits going on with Bakery Feeds. One was in Circuit Court which was an appeal of the
Planming Commission’s decision to turn down their conditional use permit. In addition the city
had filed suit that they were in violation of their zoning ordinance, which was in Chancery Court.
In addition to that there had been approximately five violations of the city’s noise ordinance
which was going through Municipal Court litigation.

In response to questions from Alderman Davis in regards to cost to the city, Mr. Rose replied it
was hard to give a figure on the cost. If he were alone in the case the figure would be between
five and ten thousand dollars and his time and energy.

In response to questions from aldermen, Mr. Rose stated there was every possibility that a jury
trial would be requested and would occur.

Alderman Trumbo thought the lawsuit had merit, but he did not believe the city should join this
lawsuit.

Alderman Austin stated they had made this decision already and he did not know of any facts
that would cause them to make a different decision.

In response to questions, Mr. Rose stated the city had declared River City was a nuisance by
referendum, but no lawsuit was ever filed.

Alderman Young stated because the citizens had filed a lawsuit everything was before the courts

at the same time. That was why he was in favor of joining the suit. If they did not join the suite
now it would be too late.

Alderman Trumbo stated he thought this was two separate issues, the public nuisance and
operating in the improper zone.

Alderman Russell stated that the city’s participation would increase the citizens chances of
winning the lawsuit. There had been violations of the noise ordinance since they had discussed
this the last time. They had been sited five times for violations of the noise ordinance.
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Alderman Trumbo thought Mr. Rose was reluctant to file a nuisance law suit.

Mr. Rose stated his last advice to them was that nuisance suits were difficult to prosecute. His
advice had been to wait for the health department report before doing anything. What had
changed had been the noise violations and the fact that the neighbors had filed a private lawsuit.

Alderman Reynolds stated the people who lived in the area had a legitimate complaint. He
thought they should do every thing they could to help them with their problem. They were
citizens and they were there to represent them.

Mr. Dale Evans, citizen attorney, stated the citizens had pooled money to fund a lawsuit. They
had committed themselves to spend five thousand dollars. They were going to spend the money
on cost. He asked the city to support the citizens on the other side of town and to treat all the
citizens with respect. There was a legal distinction between a public and a private nuisance. A
public nuisance affected everyone.

Mr. Rose explained they had to make a decision now if they wanted to join the lawsuit. If they
waited i1t would be too late.

Alderman Trumbo stated he did not believe the residents should have to pay five thousand

dollars, and that the city should come to the table and help defray some of the cost on something
that was a problem for all the city.

Alderman Daniel moved to authorize Mr. Rose to intervene in the public nuisance lawsuit
on the condition that Mr. Evans not ask the city for any financial support. Alderman
Reynolds seconded the motion.

There was no public comment.

Mr. Rose stated the city would continue on with the appeal of the Planning Commission
decision, and with the proceedings to remove them from an improper zone. Those cases would
continue. Mr. Evans would be first chair in the private/public lawsuit.

Mayor Hanna called for the vote. Upon roll call the motion carried unanimously.

NO TAX INCREASE

A resolution prohibiting the consideration of tax increases by the City Council until the
Wastewater Treatment issue has been put to a vote of the public.

Alderman Austin stated he had submutted the resolution for their consideration. He thought it
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was the right and the prudent thing to do. They had a big decision to make for the city on the
wastewater treatment issue. He stated the resolution was not to target any program or project
that was in the formative stages.

Alderman Trumbo stated it was his understanding that they still had to allow within a reasonable
amount of time a vote for a bond issue and/or they could get a petition to bypass the council.

Mr. Rose explained Amendment 30 allowed a vote on bond and millage for a library upon a
petition by 100 citizens in the city. They were then to set an election.

Alderman Austin thought the resolution would move the wastewater treatment plant up to the
level it needed to be to have i1t dealt with.

In response to questions, Mr. Crosson stated it would be spring of 2000 before they were ready
for an election on the bond issue for the wastewater treatment plant.

Alderman Santos stated if the treatment plant was funded with impact fees then it would not
require a vote on the bond issue.

Mr. Rose replied he did not know if impact fees would support a bond issue.
Alderman Austin stated he was not in favor of anything that was not run before the public.

Alderman Young stated he would not be in favor of revenue bonds, but he would not be in favor
of 1t because they would not have to go before the public.

Mr. Rose explained in order for a revenue to support a bond issue it had to be of a reasonable,
certain and consistent amount.

Mr. Crosson stated they were talking about a 60 to 70 million dollar bond issue. They were still
in the process of formulating a combination of a number of different financing sources. They had
discussed using impact fees because a former alderman had been interested in that approach.

Alderman Reynolds stated the next year would be hard. There was a vote for the town center,
sewer plant, library, and youth center. He wanted the sewer first, then the library.

Mr. Crosson advised they did not want to prematurely approve their bond issue before they were
ready to start construction.

Mr. Santos thought they would be getting in the way of the library.
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Mr. Venable stated the construction index went up daily.

Alderman Austin stated as long as the costs were going up, it indicated we were living in a
healthy economy.

Alderman Austin moved to amend the resolution to include descriptive words of the tax
increase.

Mpr. Rose read the amendment to the resolution.

Alderman Russell seconded the amendment.

Mr. Pettus commended Alderman Austin for presenting the resolution. The citizens were tired of
being taxed. He paid 70% of the earnings he made in some form of taxes. He was tired of one
tax being added to another. They were added one penny and half a mill at a time. He felt they

needed to be removed at that rate. His real estate taxes had gone up over 30% in the last five
years. He supported the resolution.

Mr. Steve Singleton, Library Board, stated he did not enjoy paying property taxes, however, any
tax decision was in the hands of the voters. They were hoping to have the support of the City

Council. Even though they would not be legally permitted to call an election, they wanted the

moral support of the council. He asked the council to leave the decision up to the voters of
Fayetteville.

Alderman Santos added the 1ssue could still be put before the people without the council support.

Mr. Singleton replied they could legally go before the voters, but not without the support of the
elected representatives of the city of Fayetteville.

Aldeman Santos stated he was supporting both this resolution and the library.
Alderman Austin asked what the urgency of the library was.
Mr. Singleton replied they wanted to go forward to not lose the momentum they had gained.

Alderman Santos clarified the resolution only stated the sewer plant was the city’s number one
priority. It should not have any interference with the library’s schedule.

Alderman Austin stated the resolution was intended for the purpose of holding everything, until
they were able to get the sewer plant settled in the public’s mind.
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Ms. Schaper, Library Director, stated the Library Board would need to come to council for them
to make several decisions: (1) the approval of the bond counsel, (2) approval of the underwriter,
and (3) approval of funding for the design team. They could not go forward without the pre-
funding design they could present to the public for a public vote or to potential private givers.
She asked if this resolution was approved would they be willing to go forward with the project.

Mr. Rose rephied if it did not increase the taxes, then no. It could be used as an argument for
them not to approve the funding for the library. It did not bind them.

Ms. Schaper stated they had also worked closely with the council on the timing. They had
worked 1n good faith up to this point. They needed to move for ward with the design.

Alderman Austin stated the purpose of the resolution was to take all projects that were going to

raise taxes and put them after the big i1ssue of the sewer plant. He had made the request for them
to put it off until the sewer plant.

Mr. Pettus stated that when the library board bond was approved, it would be by state law. The
bond 1ssue would have a paragraph in it that stated the city would not reduce or repeal the tax
until the bonds are paid in full. It was in every bond document. He did not think the ordinance
would prevent the council from doing everything the library would ask them to do.

Mayor Hanna called for the vote on the amendment. Upon roll call the motion carried by a
vote of 6-2-0, Santos and Daniel voting nay.

Alderman Austin moved to approve the resolution as amended. Alderman Reynolds
seconded the motion. Upon roll call the motion failed by a vote of 2-6-0, Santos, Young,

Russell, Davis, Trumbo, and Daniel voting nay.

Meeting adjourned at 8:50 p.m.
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X Agenda Request

Contract Reviaw

Grant Review
For the Fayaettaville City Council meeting of June 1, 1999,
FROM:
Tim Conklin Planning Public Works
Name Division Department

ACTION REQUESTED: To approve an ordinance changing the name of Wast 20th Street
to Rasearch Canter Boulevard.

COST TO CITY:

%gst of this request Category/Project Budget Category/Project Name
Account Number Funds used to date Program Name
Project Number Remaining balance Fund
BUDGET REVIEW: - Budgeted Item Budget Adjustment Attached
Budget Coordinator Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
Accgun%} g nager Date ADA Coordinator Date

L é é% 51799
City AYT Date Internal Auditor Date
Purchasing Officer Date

STAFF RECOMMENDATION: Staff recommends approval of the name change.
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Admingscrative Services Dat Prev Ord/Resh:
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woliege of engineering
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University of Arkonsos—

TECHNOLOGY INCUBATOR

Enpincering Rescurch Center ¢ Univerity of Arkansas © Fayetteville, Arkansas 727001201 o {5013 575.7227 « {501) 575-7446 (FAX)

April 30, 1999

Mayor Fred Hannag
City of Fayetteville
Administration Building
113 W. Mountain
Faysetteville, AR 72701

RE: West 20" Street Name Change to Research Center Boulevard
Dear Mayor Hanng;

This letter is being provided as our official request to the City of Fayetteville regarding the
renaming of West 20" Street to Research Center Boulevard. As we have discussed in our
GENESIS Advisory Board of Directors meeting, the name Research Center Boulevard will better
llustrate the scope of activities that take place within the University Research Center. This name
will also provide a physical street address that benefits the technology-based firms operating
through GENESIS.

We are all excited about the new Research Center Boulevard, and we want to take this
opportunity to express our thanks to you and the City of Fayetteville for this investment in GENESIS
and South Fayetteville. This investment is already serving as a catalyst for positive change along
the South School corridor entry into Fayetteville. This new boulevard helps us to attract
technology-based firms fo Fayetteville, and these firms promise to provide economic impact
that stretches far into the future of our city and state.

University of Arkansas representatives have met with officials from the United States Postal
Service (USPS) regarding this name change. USPS officials (John Tolliver and Greg Green) did
not have an objection to our going forward with this request. Once this requested name
change becomes official, GENESIS firms will begin receiving direct USPS mail deliveries. At
present all GENESIS firms are receiving mail frorn UA Mailing Services. This present scenario is not
conducive fo their business needs, and we appreciate the cooperation of the USPS in providing
this direct service.

Please let me know if you need any additional clarification or documentation to
proceed with this name change. We are all eager to begin using the requested Research
Center Boulevord name and hope that all appropriate City of Fayetteville officials will be
pleased with this new designation.

Sincerely,
Sam Pruett
Director
Cc: Chancellor John White R - C I F T "
GENESIS Executive committee : =
John Tolliver, USPS MAY 1 0 1999

Greg Green, USPS

CiTY OF FAYCT i ey E.Li
MAYOR'S OrFFICE

Visit vue website uts heepeffwww uark eduf/=penesiy/
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“TAFF REVIEW FORM A.3.1
__ X AGENDA REOUEST

CONTRACT REVIEW
GRANT REVIEW

A ————

For the Fayetteville City Council meeting of June 1. 1999
FROM:

] L] L w I
Eumc /g g ’@ Division Dcparlmcnt

ACTION REQUIRED: Approval of a resolution authorizing the City to purchase 1.775 acres of Jand and
improvements from Dennis A. and Betty L. Smith for $75,000 plus closing costs in association with the
extension of Sixth Street from Wood Avenue to East Huntsville Road.

COST TO CITY:

5,000 20,491,00 ' ' '
Cost ol this Request Category/Projcct Budget Catcgory/Project Namce

4470-9470-5809.00 $ -0- —

Account Number Funds Uscd To Date Program Namec

96044-30 $826,491.00 Sﬁ%}l&&ﬁﬂ:’

Project Number Remaining Balance Fun

BUDGET REVIEW: X___ Budgeted Itcm Budget Adjustment Attached

Budget Coordinator Administrative Services Director

CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Phid olo ) Folit pren 55 =49 Df’ﬁ/’ 77

Accounting” Iarager Date ate
A /‘\f 5"’ bﬁ{ﬁ

City Attorn ) Date ADA Coordinator Date

Purchasing Officer Datc

STAFF RECOMMENDATION: Staff recommends approval of this acquisition so that this project can be scheduled for
implementation. This property represents 53% of the required acquisition on this project.

May ‘{‘ A4
Datc Cross Reference

5"‘5"‘?? New Item: Yes X No
Date

qquq Prev Ord/Res #;
Duatc

% '7? Orig Contract Datc:

Date™
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DEPARTMENTAL CORRESPONDENCE

DATE; May 4, 1999

TO: Fayetteville City Council

THRU: Fred Hanna, Mayor O/DJ
Charles Venable, Public Works Director

Donald Bunn, Assistant Public Works Director
Jim Beavers, City Engineer,

FROM: Ed Connell, Land Age

RE: Sixth Street Extension to East Huntsville Road
Offer and Acceptance Contract - Smith

Please find herewith an executed Offer and Acceptance Contract between the City and
Dennis A. & Betty L. Smith relative to the acquisition of 1.775 acres of land (Tracts 3,4 &5)
and improvements (house at 547 E. Huntsville Road) for the extension of Sixth Street from
Wood Ave, to Huntsville Road.

This property is one of four property owners from which right of way is being acquired.
The Smith property acquisition constitutes 53% of the total additional right of way needed
for this street extension. Please refer to the attached diagram which illustrates the right
of way acquisition for this project. The house, located at 547 Huntsville, is to be acquired
due to the proximity of the roadway and the required right of way. Aithough not iliustrated
here, Huntsville Road, just West of Blair Ave., will be closed to through traffic and all
Huntsville traffic is to be directed to the North-South extension of Mashburn Ave.

Please find herewith summary page copies of the independent appraisals recently
conducted on the right of way acquisition from Mr. and Mrs. Smith. The total appraisals
(See next page) of $72,800.00 includes compensation for drainage and temporary
easements, along with compensation for 1.73 acres of land (0.045 acre is in existing right
of way) and the residence mentioned above. Mr. and Mrs Smith countered with a price of
$75,000 or 102.9%. This latter amount was acceptable to the staff, Staff recommends to
the Council an acceptance of this contract at this time. With the closing on this property,
the City anticipates an aliowance of adequate time for the Smiths to arrange for other
accommodations for the residents of the house at 547 E. Huntsville. A lease agreement
will be drafted if the Smiths need to rent the house for a couple of months (on a month by
month basis) following closing. This is a common practice on all iImprovements acquired
by the City.

Staff recommends to the Council that the Contract be approved for the acquisition of the
properties outlined herein.
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Appraisal Reports: August, 1998

Dennis and Betty Smith:

Drainage

Land Esmt, ICE Improvements Total
Tract #3: Parts of P 765-02493-000 & 765-02495-000

12,900 0 250 0 13,150
Tract #4: Parts of P 765-02496-000 & 765-02497-000
19,325 1,200 125 25,875 46,525

Tract #5: Part of P 765-02498-000

13,100 0 130 0 13,230

Totals($) 45,325 1,200 505 25,875 72,905

Counter Proposal:

Totals(4) 46,300 1,200 500 27,000 75,000
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

April 14, 1999
TO: Fred Hanna, Mayor
THRU: Charles Venable, Director of Public Workscd/

Jim Beavers, City Engineer

FROM: Ed Connell, Land Agent ﬁ\ﬂ/

RE: Sixth Street Extension to Huntsville Road
Dennis & Betty Smith: Tract # 3, 4'and 5
Right of Way & Temporary Easement Acquisition

Please find herewith an Offer and Acceptance Contract between the City and Dennis and Betty
Smith for the acquisition of road right of way, permanent drainage easement and temporary
construction easement in association with the subject project. The city offered $72,905.00 for
the properties involved, based upon an independent appraisal. Mr. and Mrs. Smith have
countered with a figure of $75,000.00, a 2.9% increase. The contracts need to be executed on
behalf of the City if the counteroffer is acceptable. This contract is, of course, subject to the
approval of the City Council.

Included for your information are the appraisal summary sheets for the three tracts involved with
this transaction. It is noted that Tract #5 includes the purchase of a residence, across from
Mashburn Ave. It is this author’s opinion that the counteroffer of Mr. Smith is reasonable and
should be accepted by the City. The Smith properties constitute approximately 53% of the total
area acquisition for this project.

Please sign on behalf of the City at the places indicated and return both documents to Ed
Connell.
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A.3.6

OFFER AND ACCEPTANCE CONTRACT

The City of Fayetteville, Arkansas, a municipal corporation, hereinafter referred to as the
Buyer, offers to buy, subject to the terms and conditions set forth herein, the following
described property:

SEE ATTACHED EXHIBIT "A"
FOR PROPERTY DESCRIPTIONS

Seller agrees to enter into Temporary Construction and Grading Easements with the City of
Fayetteville, the descriptions of said Easements as shown in Exhibit "B" attached hereto. The
Temporary Construction and Grading Easements will terminate upon completion and
acceptance by the City of Fayetteville the project that extends Sixth Street from Wood Avenue
to Huntsville Road.

Seller agrees to enter into a Drainage Easement with the City of Fayetteville, the description
of said Easement as shown in Exhibit "C" attached hereto.

Purchase Price: Subject to the following conditions, the Buyer shall pay for the property
referred to in ltem #1 and the easements referred to in ltems #2 and #3, at closing, the total

and cash payment of $72,905-00. 785000.00 w 7’/)//%1‘/

Contingent Eamest Money Deposit: The Buyer will, within two (2) weeks of receipt of this
contract, Tully executed, tender a check for $2,000.00 to Dennis A. Smith and Betty L. Smith,
hereinafter referred to as the Seller, as earnest money, which shall apply on the purchase
price. This offer of purchase is contingent upon approvai of the City Council of the City of
Fayetteville, Arkansas, and, if they do not so approve, the earnest money deposit will be
returned to the Buyer by the Seller. If title requirements are not fulfilled or the Seller fails to
futfill any obligations under this contract, the earnest money shall be promptly refunded to the
Buyer. If the Buyer fails to fulfill his obligations under this contract or after all conditions have
been met, the Buyer fails to close this transaction, the earnest money may, at the option of the
Seller, become liquidated damages to the Seller. Alternatively, the Seller may assert legal or
equitable rights which it may have because of breach of this contract.

Conveyances will be made to the Buyer by general Warranty Deed, Temporary Construction
and Grading Easement and Drainage Easement, except they shall be subject to recorded
instruments and easements, if any, which do not materially affect the value of the propenty.
Such Warranty Deed conveyance shall include mineral rights owned by the Seller.

The Seller shall furnish a policy of title insurance on Item #1 in the amount of $71,200.00
from a title insurance company as selected by the Buyer. Buyer and Seller shall share equally
In the cost of title insurance.

Seller agrees to allow Buyer, if Buyer so desires, at Buyer's expense, to survey the property.
Seller agrees to cure any title problems which may result from any differences between the .
recorded legal descriptions of the property and the survey description. Said title problems,
if any, must be solved prior to closing to the satisfaction of the Buyer.
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- A.3.7

OFFER AND ACCEPTANCE CONTRACT

Page 2 of 6

9. Taxes and special assessments due on or before closing shall be paid by the Seller.

Insurance, general taxes, ad valorem taxes, special assessments and rental payments shall

be prorated as of closing. Buyer shall pay to Seller at closing that prorated portion of taxes
and assessments due for the tax year of purchase.

10.  Seller shall, prior to closing, obtain a release from any mortgagor of the property described
in Item #1 above and provide Buyer with information from said mortgagor as to the required
distribution of proceeds from the sale hereof.

11, The closing date is designated to be thirty (30) days after approval of this offer by the City
Council of Fayetteville, Arkansas. If such date of closing falls on a weekend or holiday, it will
be held the following working day. Seller and Buyer shall share equally in the closing fees if
an independent closing agent is retained for this purpose.

12. Possession of the property shall be delivered to the Buyer on the date of closing.

13.  Seller hereby grants permission for the Buyer or its employees or designates to enter the
above described property and improvements for the purpose of Inspection and/or surveying.

14.  Allfixtures, improvements and attached equipment associated with the property described in
ltem #1 are included in the purchase price.

15.  Risk of loss or damage to the property by fire or other casualty occurring up to the time of
closing is assumed by the Seller.

16.  Seller shall disclose to Buyer any and all environmental hazards of which Seller has actual
Knowledge.

17. This agreement shall be governed by the laws of the State of Arkansas.

18.  This agreement, when executed by both the Buyer and the Seller shall contain the entire
understanding and agreement of the parties with respect to the matters referred to herein and
shall supersede all price or contemporaneous agreements, representations and understanding

with respect to such matters, and no oral representations or statements shall be considered
a part hereof.

18.  This contract expires, if not accepted on or before the 30th day of April, 1999,

20. NOTICE: BUYER ASSERTS AND SELLER HEREBY ACKNOWLEDGES THAT
THIS OFFER IS EXPRESSLY CONTINGENT UPON THE APPROVAL OF
THIS OFFER OF PURCHASE BY THE CITY COUNCIL OF
FAYETTEVILLE AND THAT THE FAILURE OF THE COUNCIL TO SO
APPROVE WILL MAKE ALL PORTIONS OF THIS OFFER NULL AND
VOID, INCLUDING, BUT NOT LIMITED TO, THE RETURN TO BUYER
OF THE $2,000.00 EARNEST MONEY DEPOSIT.
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SELEZ:

Dennis A. Smith

&ﬂ’ /_%Itﬁ Date: /7 g 77

Betty L. émith

AGENT OR WITNESS:

Date:

BUYER:

City of Fayetteville, Arkansas,
a municipal corporation

/AA/ %/ Date: ‘é///’/'?

Fred/qanna Mayor

% , N ﬁ_,/ﬁ/_,zt/// Date: %f /?7
eather Woodruff, Citfl Clerk i

(SEAL)




OFFER AND ACCEPTANCE CONTRACT
Page 4 of 6

EXHIBIT "A"
PROPERTY DESCRIPTION

TRACT 1:

6'" ST. EXTENT
A39

A part of Lot Six (6) and part of Lot Seven (7) of Aumick's Addition to the City of Fayetteville, Washington
County, Arkansas, being more particularly described as follows: Commencing at the Southwest corner of
said Lot 6; thence with the west line of Lot 6, North 02° 27 17" East 215.01 feet, to the point of beginning:
thence continuing with said west line, North 02° 27 17~ East 151.89 feet; thence South 83° 30’ 51" East
140.37 feet; thence South 02° 27° 17" West 154.10 {eet; thence North 82° 37° 04" Wast 140.55 feet, to

the Point of Beginning and containing 21,423 square feet (0.492 acre), more or less.

The bearings for this description are based on Arkansas State Plane Coordinates, North Zone, the system
which the City of Fayetteville presently uses. This bearing system may vary from the bearings used in

previous descriptions of this property.

TRACT 2:

A part of Lot Seven (7).and part of Lot Eight (8) of Aumick's Addition to the City of Fayetteville, Washington
County, Arkansas, being more particularly described as follows: Commencing at the Southeast corner of
said Lot 8, thence with the east line of Lot 8, North 02° 27 17" East 191.15 feet, to the point of beginning:
thence North 82° 09’ 19" West 125 56 feet, thence North 02° 27’ 17" East 311.61 feet, more or less, to
the existing south right of way line of Huntsville Road; thence with said existing south right of way line, South
43° 47" 42" East 173.04 feet to the east line of Lot 8; thence with said east line South 02° 27’ 17" West
203.74 feet, to the Point of Beginning and containing 32,210 square feet (0.739 acre), more or less.

The bearings for this description are based on Arkansas State Plane Coordinates, North Zone, the system
which the City of Fayetteville presently uses. This bearing system may vary from the bearings used in

previous descriptions of this property.

TRACT 3:

A part of Lot Nine (9) of Aumick's Addition to the City of Fayetteville, Washington County, Arkansas, being
mare partcularly described as follows: Commencing at the Southwest comer of Lot 8 thence with the west
line of Lot 9, North 02° 27’ 17" East 191 .15 feet, to the Point of Beginning; thence continuing with the said
west line, North 02° 27 17" East 203.74 feet; thence South 50° 42’ 54" East 174.93 feet, to the east line
of Lot 9; thence with said east line, South 02° 25’ 48" West 134.56 feet, thence North 73° 15’ 19" West
144 .54 feet, to the Point of Beginning and containing a total of 23,686 square feet (0.544 acre), including

1,933 square feet (0.045 acre) in existing right of way, more or less.

The bearings for this description are based on Arkansas State Plane Coordinates, North Zone, the system
which the City of Fayetteville presently uses. This bearing system may vary from the bearings used in

previous descriptions of this property.

SIGNED FOR IDENTIFICATION:

SELLER:

Betty L. Srhith’

- %nzfﬁséﬁz//




6'" ST. EXTENT

A.3.10 ... EPTANCE CONTRACT
Page 5 of 6

EXHIBIT "B"
TEMPORARY CONSTRUCTION AND GRADING EASEMENT DESCRIPTION

TRACT 1:

A temporary construction and grading easement fifteen (15) feet of equal and uniform width, being more
particularly described as follows: Commencing at the Southwest corner of Lot 6 of Aumick’s Addition to
the City of Fayetteville, Washington County, Arkansas: thence with the west line of said Lot 6, North 02° 27
17" East 215.01 feet, to a point on the proposed south right of way line of Sixth Street, said point also being
the Point of Beginning: thence with said south right of way line South 82° 37° 04" East 140.55 feet: thence
South 02° 27' 17" West 15.06 feet; thence North 82° 37' 04" West 140 55 feet to the west line of Lot 6:
thence with said west line North 02° 27° 17" East 15.06 feet, to the Point of Beginning and containing 2,109
square feet (0.048 acre), more or less,

ALSO, a temporary construction and grading easement fifteen (15) feet of equal and uniform width, being
more particularly described as follows: Commencing at the Southwest corner of Lot 6 of Aumick's Addition
to the City of Fayetteville, Washington County, Arkansas; thence with the west line of said Lot 8, North 02°
27° 17" East 366.90 feet, to a point on the proposed north right of way line of Sixth Street, said point also
being the Point of Beginning; thence with said north right of way line, South 83° 30' 51" East 140.37 feet:
thence North 02° 27 17" East 15.04 feet: thence North 83° 30' 51" West 140.37 feet, to the west line of Lot
6, thence with said west {ine, South 02° 27' 17" West 15.04 feet, to the Paint of Beginning and containing
2,106 square feet (0.048 acre), more or less,

TRACT 2:

A temporary construction and grading easement fifteen (195) feet of equal and uniform width, being more
particularly described as follows: Commencing at the Southeast corner of Lot 8 of Aumick’s Addition to the
City of Fayetteville, Washington County, Arkansas: thence with the east line of Lot 8, North 02° 27' 17" East
191.15 feet, to a point on the proposed new South right of way line of Sixth Street, said point also being the
Point of Beginning: thence with said south right of way line, North 82° 09" 19" West 125.56 feet: thence
South 02° 27" 17" West 15.07 feet; thence South 82° 09 19" East 1235.56 feet, to the east line of Lot 8;
thence with said east line North 02° 27° 17" East 15.07 feet, to the Point of Beginning and containing 1,884
square feet (0.043 acre), more or less,

TRACT 3:

A temporary construction and grading easement fiteen (15) feet of equal and uniform width, being more
particularly described as follows: Commencing at the Southwest corner of Lot 9 of Aumick's Addition to the
Crty of Fayetteville, Washington County, Arkansas: thence with the west line of said Lot 8, North 02° 27' 17"
East 191.15 feet, to the proposed new south right of way line of Sixth Street, said point also bing the Point
of Beginning; thence with said south right of way line, South 73° 15' 19" East 144,54 feet, to the east line
of Lot 8; thence with said east line, South 02° 25' 48" West 15.48 feet; thence North 73° 15' 19" West
144.55 feet, to the west line of said Lot 9: thence with said west line, North 02° 27* 17" East 15.48 feet, to
the Point of Beginning and containing 2,168 square feet (0.050 acre), more or less,

SIGNED FOR IDENTIFICATION:

Dennis A. Smith ~ Betty L. Smith




6™ ST. EXTENT

'OFFER AND ACCEPTANCE CONTRACT A3.11
Page 6 of 6

EXHIBIT "C*
DRAINAGE EASEMENT DESCRIPTION

TRACT 2;

A permanent drainage easement forty (40) feet of equal and uniform width, being more particularly
descrnibed as follows: Commencing at the Southeast corner of Lot 8 of Aumick’s Addition to the City of
Fayetteville, Washington County, Arkansas; thence with the South line of said Lot 8, North B7° 32' 43" West
83.00 feet, to the Point of Beginning; thence continuing North 87° 32" 43" West 40.0 feet: thence North 02°
27° 17" East 202.94 feet, to a point on the proposed new south right of way of Sixth Street; thence with said
south right of way line, South 82° 09’ 19" East 40 18 feet; thence South 02° 27' 17" West 199.17 feet, to
the Point of Beginning and containing 8,042 square feet (0.185 acre), more or less.

SIGNED FOR IDENTIFICATION:

SELLER:

Dennis A. Smith

oot/ St

Betty L. Srith”




6™ ST, EXTENT
A.3.12

Limited Summary Appraisal Report

I'ROJECT Sixth Strect Extension (Project No. 960-44)
COUNTY Washington

PARCEL # 763-02493-000 & 765-02495-000
LOCATION Pr. of Lots #6 & #7, Aumicks Addition

FEE OVWNER Decanis A, & Beuty L, Smith

ADDRESS 331 E. Huntsville Rd., Fayetteville, AR 72701
ESTATE APPRAISED Fee Simple

AREA OF WIHOLE 1.869 acres AREA OF RESIDUAL  1.378 acres
AREA OF FERMANENT ACQUISITION 21,423 SF or .49 Ac,
{Description attached)

Temporary Coastruction Easement 4,215 SF or .096 Ac.

ESTIMATED FAIR MARKET VALUE OF THE PROPERTY:

Before
Land $ 48,861
Improvements 3 Not Copsidered
Total £48,861
Aflter
Land 5 36,007
Improvements 3 Not Considered
Totai $36.007
FAIR MARKET VALUE OF PERMANENT R-0-W ACQUISITION $ 12,854 *

As of 27th day of Auguse, 1998

ALLOCATION OF F.M.V. OF TOTAL ACQUISITION

R-O-W 21,423 SF @ $.60/SF

= 512,854 Say 512,500
T.CE* 42I55F @ $.60/SFx .10 x | =% 253 Say $ 230
Trees None 3 0
Improvements  None 5 )
Total R-O-W, T.C.E., Trees, & Improvements S 13,150
Damages or Benetits b 0
Total Compensation $13,150
ATTACHMENTS: /4 M
.‘..m‘i!.'llllﬂﬂm
X Certificate of Appraiser /— i m”' ‘f’f?&
X Photographs Apprm f, Mark E. Risk GAA #CGO"O"“ "’.f ’“‘*5':;
X___ Site, H&B Use & Narrative S "%
X Legal Descriptions D R A Y i.:
X Market Daw Approach ‘ R S SN " _:‘?
—_ Survey -'v._"=. ‘\J.',' U ,&:
X Pax Assessment Card J RO _‘:,... \;}*‘
¥ i L* W
AL

TR (MM

Temporary Construction Easemert (T.C.E.) value is bused upon the fee sunple band value mdtiplicd tines
the Current Yicld on | Yeur CDs fur a | year period plus a premium for inconvenience,




6™ ST. EXTENT
A.3.13

APPRAISAL REPORT
FOR
CITY OF FAYETTEVILLE

Limited Summary Appraisal Report

PROJECT Stxth Street Extension (Project No, 96044)
COUNTY Washington

PARCEL ¥ 765-02496-000 & 765-02497-000

LOCATION Pt, of Lots #7 & #8 Aumicks Addition

FEE OWNER Deunis A. & Beity L. Swith

ADDRIESS 531 E. Hunsville Rd., Fayetteville, AR 72701
ESTATE APPRAISED Fee Simple

AREA OF WHOLE {.305 acres ARLEA OF RESIDUAL 565 acres
AREA OF PERMANENT ACQUISITION 32,210 SF or M Ac,
(Descripiions attached)

Drainuge Easement 8,042 §y. Fr. or 185 avre
Temparary Constructivn Easement |,884 Sq. Ft. or 043 acre

ESTIMATED FAIR MARKET VALUE OF TIIE PROPERTY:

Before
Lam $ 34,105 -
flprovements $25875
Total 339,930
After
Land $ 13,580
fmprovenients $ 0
Toral $ 13580
FAIR MARKET VALUE OF PERMANENT R-0O-\V ACQUISITION S 46,400

AS ol 27th day of August, 1598

ALLOCATION OF F.AM.V. OF TOTAL ACQUISITION

R-O-W 32,210 SF @ $.60/SF = $19 326 Say $ 19,325
Drainayge Esmt, 8,042 SF @ S.15/SF =3 1,206 Say 5 1,200
T.C.E." 1,884 SF @ $.60/SEx .10x1 =% 113 Say ) 125
Trees [ncluded in Land Value

[mprovemments  Dwelling - 1,035 SF @ $25/SF = $§25.875
Torzl R-O-W, D.E., T.C.E., Trees, & Improvementy
Dansages or Benefics

Tatal Compensation

ATTACHMENTS:
X Cerulicate of Appruiser
X Photographs
X Zoning, HXD Usz & Nuarrative
X Legal Desceiptions
Muarket Data Approach
Survey
Tax Assesstient Card

Appfaiser, Murk E. Risk GAA, #CG0202

AN
N
. Drainage Easement (D.E.) value is bused upon 25% of the fee simple Land value pet appriiser rescareli,

Temporary Coustruction Eiwsement (T.C.E.) vulue is based upon the tee simple fand value multiplicd
times the Curreut Yield on 1 Yeur CDs dor a | year period plus  preudum tor ingonvenicice.




6TH ST. EXTENT
A.3.14

Limited Summary Appraisal Report

PROJECT Sixth Street Extension (Project No, 9604-4)

COUNTY Washington .
PARCEL # 765-02498-000

LOCATION Lot #9 Autnicks Addition

FEE OWNER Dennis A, & Betty L. Smith

ADDRESS 531 E. Huntsville Rd., Fayetteville, AR 72701

ESTATE APPRAISED Fee Simple

AREA OF WHOLE 1.056 acres AREA OF RESIDUAL 557 acres
AREA OF PERMANENT ACQUISITION 21,733 SF or .50 Ac.

{Description attached)

Temporary Construction Easement 2,168 SF or .050 Ac.

ESTIMATED FAIR MARKET VALUE OF THE PROPERTY:

Before
Land $ 27,608
Improvements S Q
Total ’ $ 27.608
Alter
Land $ 14,569 ~.
""""""" — Improvemenis S 0
Total S 14,569
FATIR MARKET VALUE OF PERMANENT R-O-\V ACQUISITION 313,039

As of 27th day of August, 1998

ALLOCATION OF F.M.V. OF TOTAL ACQUISITION

R-O-W 21,733 SF @ $.60/SF 13,039 Say 513,100
T.C.E." 2,168 SF @ $.60/SF x .10x | 130 Say $ 130
Trees None S 0
Improvements  None ' A Q
Total R-O-W, T.C.E., Trees, & Improvements 313,230
Damages or Benefits

I
A LY

Total Compensation
ATTACHMENTS:

— X Certificate of Appraiser

—X__ Photographs

X Site, H&ED Use & Narrative : _ L v E
X Legal Deseriptions S e : J Zi
X Market Data Approach L R A

_ X Survey NS

— N Tax Assessment Card " S

* Temporary Construction Easement (T.C.E.) value is based upen the tee sinple Lud value multiplicd tmes
the Current Yield or 1 Yeur CDs toe 1 ! year period plusa peemium for mconvenicnee,




HOME BUYER

A4l
STAFF REVIEW FORM
X Agenda Request
X Contract Review
Grant Review
For the City Council Mccting of 06/01/99
t'rom: - _ .
Jan Simco Community Development Admin Scrvices

Name Division Department

ACTION REQUESTED: —  — —"™— ™ ™

Approve ofter and acceptance contract, Homebuyer program property sale- 1034 S Washington

COST TO THE CITY. T o

72,363 expended on rehab
3,500 estimated down payment assistance -
(58,000) estimated sale proceeds $178,748 Homebuyer Program

Cost of this request Project Budget Category/Project Name
2180.4940 $40,691 Housing Services
Account Number Funds used to date Program Name
98089 $138,057 Community Development
Project Number Remaining Budget Fund
BUDGET REVIEW: __
I ( Budgeted [tem Budget Adjustment Attached
{
\A% AN
Budget Coordinator _ Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: Grantor Agency:

Tt Lo Ml s 54 /2

AccmyngyM'fﬁa er Date Internal Auditor Date
M é\ 5/ 7-55

City Attorn€y/ y Date ADA Coordinator Date
Purchnsing NI_H_I‘IEIEL‘I‘ Date . _ _ _ . . _

STAFF RECOMMENDATION:
Statt requests approval of contract

Division Head Date Admin Sves Director Date

Department Director Date Mayor Date




HOME BUYER \TEVI LLE

A.4.2

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

To: Staff review Committee, Council Members

From: James Nicholson, Community Development chrcscntatiu%\
Thru: Jan Simco, Community Development Coordinator

Date: May 17, 1999

Re: Attordable Homebuyer Program

This property sale is through the Community Development Homebuyer Program. This program
purchases substandard housing in a targeted area of our city with Community Development
Block Grant (CDBG) funds, rehabilitates those homes using a special HOME Investment
Partnership Program grant, and offers them for sale to qualified program applicants.

The goals of the program are ambitious: revitalization and preservation of the neighborhood,
moving renters to home ownership, better utilization of the grant funds by “recycling” sale
proceeds back into the program, and we hope to encourage a cooperative effort between city
government and private agencies, non-profits, Realtors, tradespeople and lenders, and thereby
encourage a higher visibility and broader participation to the important issue of affordable
housing.

Applicants to the program must meet our income limits. These [imits are set by HUD and
represent 80% of the area median income adjusted for family size. A program buyer must also
apply for and be approved for a mortgage loan through a private lending institution just like any
potential home buyer.

In conjunction with the acquisition/rehabilitation project we offer a down payment and closing
costs assistance grant to assist the purchaser to quality for financing and to reduce their cost at
closing to an affordable sum. The down payment and closing costs grant is also an incentive for
our program applicants to attend a home buyers education workshop, an eight hour class which is
hosted by an associate organization, Family Service Agency, a division of Consumer Credit
Counseling Service. The course is designed to prepare potential home buyers for their purchase.
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HOME BUYLK

A.4.4

City of Fayetteville, Arkansas

DEFERRED LOAN AGREEMENT

This agreement executed this 30th day of June, 1999 between the City of Fayetteville,
hereinafter called the City and Hilda Bounds, hereinafter called the Grantee,

In conasideration of the mutual covenants herein, the parties agree as follows:

1. That the City shall provide the Grantee a loan in the amount of Forteen Thousand,
Nine Hundred and Ninety Nine Dollars, ($14,959.00), representing the subsidy to the
Grantee(s) for the rehabilitation of the existing residential structure located at

1034 S Washington Avenue being more particularly described as:

Lots 19, 20, 37, and 238, Block 3, Glenwood Park Addition,
Fayetteville, Arkansas as per Plat on file in the office of the
Circuit Clerk and Ex-0Offclo Recorder of Washington County,
Arkansas

2. Grantee certifies that he/she intends to occupy this property as his/her
principal residence.

3. If the residence described above is sold, transferred, rented or otherwise
conveyed within a _Seven, (7) year period, aka the “affordability period”, Grantee
agrees to repay the loan in a manner satisfactory to the City, less any credit accrued
as follows:

For each year the Grantee perscnally occupies the residence, the total Deferred

Loan amount specified above will be reduced by _FOURTEEN, AND THREE TENTHS OF A
PERCENT (14.3%) of the original amount.

The proceeds of said sale or conveyance shall be applied as follows; the Grantee is
permitted to recover his or her initial investment, plus capital improvements made
subsequent to the original sale, and, the remaining proceeds shall be applied to
satisfying the terms of this agreement. In the event proceeds from said sale equal an
amount over and above the amount necessary to return the Grantee’s investment and
satisfy the terms of this agreement, the additional amount shall be split between the
Grantee and the City as follows; Grantee 75%, City 25%.

4, If the residence described above is sold, transferred, or otherwise conveyed to
an income eligible household during the affordability period described in paragraph
3., the Grantee may at his or her option, and with permission in writing from the

City, transfer the mutual covenants and remaining term of the affordability period
plus (+) three (3) years, but no less than seven (7) years total, to the subsequent
buyer or transferee. Income eligible household is described as a household having a
combined adjusted gross annual income, as definad in the federal income tax IRS form
1040, below 80% of the area median income and adjusted for family size.

5. In the event of default and non-payment of the balance due by Grantee, the City
shall have the power to offer the property at public sale to the highest bidder for
cash. Public notice of the time and place of said sale having first been given ten
(10) days in advance by advertising in a newspaper of general publication in the City
of Fayetteville, at which sale the City may bid and purchase as any third persen might
do. The proceeds of said sale shall bae applied, first, to the payment of all costs and
expenses attending said sale, and second, the Grantee is permitted to recover their
initial investment plus capital lmprovements made subsequent to the original sale,
lastly, the remaining proceeds shall be applied to satisfying the terms of this
agreement .,
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6. During the term of this agreement the Grantee shall;

a. Insure all insurable property encumbered hereby against such hazards and
in such amounts and under such form of policies, as shall be acceptable
to the Clty for the term of this Agreement; the Grantee shall supply a
copy of a current Certificate of Insurance to the City once annually for
the term of this agreement as described in paragraph 3,

b. Protect the property from damage, deterioration, and waste including
hazardous waste and to make all replacements and repairs necessary to
keep the property in good physical condition;

c. Prevent the property from becoming encumbered by any lien or charge
having priority over the lien of this Agreement. This Agreement shall not
be subordinated to any subsequent lien, other than those which are
perfected in the original financing arrangement of the property. In the
event the Grantee({s) refinances the property, he/she agrees to repay the
Deferred Loan in full, less any credit accrued at the rate stipulated in
Paragraph 3.,of this agreement.

7. The failure of the City or Grantee to enforce any term or provision, or right
given in this agreement at the time of any default, shall not be a waiver to enforce
same at a later date.

8. The Grantee covenants and agrees that he/she will comply with all requirements
imposed by regqulations of Title VI of the Civil Rights Act of 1964. Grantee agrees
not to discriminate upen the basis of race, color, religion, sex, or national origin
in the sale, lease, rental, use of or occupancy of the real property rehabilitated
with the assistance of this Loan.

9. Upon execution, this agreement will be filed with the Ex-Officio Recorder of
Washington County, Arkansas for the period specified in paragraph 3 of this Agreement,
and shall be considered to constitute a lien on the property with all rights and
privilges of said lien as set forth by applicable Arkansas State statutes and assigned
to the City as lien holder.

10. Upon satisfactory completion of all terms and conditions of this agreement by
the Grantee, or upon payment of any balance due; the Grantee shall be entitled to a
release and satisfaction by the City of the lien.

CITY OF FAYETTEVILLE
COMMUNITY DEVELOPMENT DIVISION COORDINATOR

GRANTEE (S)

SUBSCRIBED AND SWORN to before me, a Notary Public this day,
1999

My Commission Expires:

Notary Public
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CITY OF FAYETTEVILLE
COMMUNITY DEVELOPMENT DIVISION

HOME BUYER ASSISTANCE WORK SHEET

These figures are estimates at this time

NAME Hilda Bounds
ADDRESS 1034 South Washington
Fayetteville, AR 72701

PURCHASE INFORMATION

Purchase Price $58,000.00
Closing Costs 1,500.00
Total Due from Buyer 59,500.00
Earnest money 500.00
Amount of New Loan 54,800.00
Buyer cash at close 700.00
Total 56,000.00
CDBG GRANT INFORMATION
Down Payment (50%) $2,900.00
Total Closing Costs $1,500.00
Less Prepaids ($250.00)
Total Eligible Costs $4,150.00
TOTAL GRANT AMOUNT============z=====> $3,500.00

| certify that the person or persons listed above meet the
eligibility requirements to participate in the Home
Buyer Assistance Program.

Community Development Coordinator Date




LDV i DI WINL YYUUD

STAFF REVIEW FORM .11
x AGENDA REQUEST

CONTRACT REVIEW

GRANT REVIEW
For the Fayetteville City Council meeting of June 1, 1999
FROM:
Connie Edmonston Parks and Recreation Public Works
Name Division Department

ACTION REQUIRED:

Waiver of Ordinance 3793 to accept money in lieu as the park land requirement of the Stonewood
Subdivision.

COST TO CITY:

SN/A $
Cost of this Request Category/Project Budget Category/Project Name
S
Account Number K Funds Used To Date Program Name
S
Project Number Remaining Balance Fund
BUDGET REVIEW: Budgeted I Budget Adjustment Attached
i
A
‘Budget Coordinator Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
\%Laufmd 2/ 5 T7-%
Accounting/Mandg Date A Coordinato Date
\ <__ S‘"/ohﬁs‘ M% 5—'*/0’??
City Accdrney Date ernal Auditor Date
ANREY: 51099
Purchasing Officer Date
STAFF RECOMMENDATION:
Waiver of Ordinance 3793 to accept money in lieu as the park land requirement.
'
Dynte i1 5741
13ion Head Date Croas Reference
lreccor ' Date New Item: Yes No
0MAy44
%aCL e rvxce: Dlrector Da irev Ord/Res
Mayqf Date

Orig Contract
Date:
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Deacription

STAFF REVIEW FORM

Commentas:
Budget Coordinator

Meeting Date

Reference Comments:

Accounting Manager

City Attorney

Purchasing Officer

ADA Coordinator

Internal Auditor

Page 2
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STONEWOOD FE VILLE

THE CITY OF FAYETTEVILLE, ARKANIAS

DEPARTMENTAL CORRESPONDENCE

TO: Mayor Hanna and City Council

THRU: Charlie Venable, Public Works Director d&é ]
FROM: Connie Edmonston, Parks & Recreation Superintendent
DATE: May 18, 1999

RE: Waiver of the Park Land Dedication Ordinance 3793

Stonewood is a proposed 119 single family development on a 57.23 acre tract located on
Highway 265 across the road from the Botanical Garden Society of the Ozarks at Lake
Fayetteville. The owner and developer is Mark Foster with Carter and Hodges as the engineers.
Because this is over 100 units, Ordinance 3793 regulates the Parks Division to accept a land
dedication. The ordinance states:

...However, if the Parks and Recreation Advisory Board determines that a neighborhood
park is not feasible or advisable, it may recommend to the City Council that a cash
contribution pursuant to our ordinance be accepted m lieu of land dedication. The City
Council will either accept the recommendation for a cash contribution or return the
subdivision plat to the Parks Board with instructions or for further study.

The requirement for the park land ordinance is 2.98 acres, or the money in lieu is $44,625. Park
staff toured the site with the engineer and recommended money in lieu be accepted as the
requirement. The site was also visited on the Parks and Recreation Advisory Board (PRAB) tour
on Apnl 19, 1999, The plat was brought before the PRAB on May 3, 1999 and at a special PRAB

meeting on May 17, 1999. PRAB’s recommendation at the May 17, 1999 meeting was as follows:

MOTION: Luttrell/Colwell moved to request a waiver of the park land dedication
ordinance from City Council and recommended accepting money in lieu of park land for the
proposed Stonewood Subdivision.

Motion was approved unanimously, 5-0-0.

The recommendation to accept money in lieu as the park land requirement was based on the
following justifications:

L. This is not a priority area to develop as a park according to the Park Master Plan,

2. The subdivision lies adjacent to Lake Fayetteville Park. In addition, there are 162 acres of
park land in close proximity to serve this subdivision. (Lake Fayetteville Hobby Use Area
(40 acres); Lake Fayetteville - Botanical Garden Society of the Ozarks (98 acres); Routh
Park (1.64 acres); Easton (2.48 acres), Crossover Park (20 acres)

3. The proposed land to be dedicated is in the flood plain and floodway; and therefore would
be difticult and costly to maintain and develop as a park.
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Please review this request to waive the park land dedication requirement and to accept money in
lieu as the park land ordinance requirement for Stonewood. The required $44,625 park land fee
must be used for acquisition and development of park land that serves the development within the
northeast park district. These funds must be expended within three calendar years of the last date
of the calendar year in which it was received, If you have any questions concerning our requests,
please call me at 444-3473,

Attachment: Map
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STAFF REVIEW FORM C.2.1

XX AGENDA REQUEST
CONTRACT REVIEW
GRANT REVIEW

For the Fayetteville City Council meeting of June 1, 1999

FROM:
Connie Edmonston Parks and Recreation Public Works
Name Division Department

ACTION REQUIRED:
Amendment to Code of Ordinance Section 97.070 - Recreational Activities at Lake Fayetteville,
Lake Sequoyah, and Lake Wilson.

COST TO CITY:

Snia S
Cost of this Request Category/Project Budget Category/Project Name
S
Account Number Funds Used To Date Program Name
S
Project Number Remaining Balance Fund
BUDGET REVIEW: Budgeted It];%/ Budget Adjustment Attached
Budqet_toordlnatnr Administra®™ve Services Dlreébor
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
j?bft,&c(f,mjl‘?,ﬁa A I 9 Zfﬁ
Accounting/Mandger Date ADA Coordinator Date
4
\.____1 : ;4 S-J0-5@ /04?
Attorney Date ernal Auditor Date
9 1AL 5-10-99
Purchasing Officer Date
STAFEF RECOMMENDATION:
Approval of Amendment to Code of Ordinance Section 97.070.
- (/
/ WA /ﬁfmz”/”)p 5=7~77
n “Head— Date Crosas Reference
S~ 059
fepartmept DACLECLOr 4 Dace New Item: Yes No

! .t\ Y |OmRYA

Admini #fraive, Services Director Data irev Ord/Res
. j/ | 7/ :
S Ll Y e sgi/ﬂj

Mayo ate

Orig Contract
Date:
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STAFF REVIEW FORM

Description Meeting Date

Comments:

Reference Comments:
Budget Coordinator

Accounting Manager

City Attorney

Purchasing Officer

ADA Coordinator

Internal Auditor
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Mayor Hanna and City Council

THRU: Charlie Venable, Public Works Director ﬁ _

FROM: Connie Edmonston, Parks & Recreation Supéninténdent

DATE: May §, 1999

RE: Amendment to Code of Ordinance Section 97.070 - Recreational Activities at

Lake Fayetteville, Lake Sequoyah, and Lake Wilson

The Parks and Recreation Division requests approval of the amendment to the Code of Ordinance
Section 97.070 creating the rules and regulations of Lake Fayetteville, Lake Sequoyah, and Lake
Wilson as attached. The last revision of the ordinance was made on February 19, 1991 when the
fees were increased. Park staff has worked with the Lake Sequoyah and Lake Fayetteville
Boatdock Operators to revise the ordinance. The Parks and Recreation Advisory Board
approved the revised ordinance at their May 3, 1999 meeting.

There were some changes in the ordinance wording, but the most significant revision was the
increase in boat stall rental fees as follows:

Current Fee Proposed Fee
Lake Fayetteville $180/year $200/year for Fayetteville residents
$260/year for nonresident
Lake Sequoyah $60/year $80/year

There are 96 boat stalls at Lake Sequoyah with 62 being currently rented. At Lake Fayetteville,
there are 58 boat stalls in which all are rented and there are 12 people on the waiting list for a
stall. The fee increase will assist the lakes in becoming more self-sufficient. Other revisions

include:

. Boat storage will not be permitted on the grounds due to lack of space and the higher
maintenance required.

‘ Arkansas Game and Fish regulations shall control the number and size of fish which may

be caught. The revised proposal adds: Any modifications to these regulations must be
approved by the Fayetteville Parks and Recreation Division. This will allow our boatdock
operators to better manage the fish population in our lakes as deemed necessary without
having an ordinance revised each time. Fish number and size will be posted.

Added a revision stating “no water skiing or Jet skiing is permitted on the lakes”.

Enclosed is the current ordinance as well as the proposed ordinance for your consideration. If
you have any questions, please call me at 444-3473
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FAYETTEVILLE

"PROPOSAL"

GPpRaveD Ly PRAR
MAY 3 1999

Parks & Recreation Division

RULES AND REGULATIONS

OF THE

CITY OF FAYETTEVILLE, ARKANSAS

LAKE FAYETTEVILLE, LAKE SEQUOYAH, AND LAKE WILSON

FISHING, BOATING, AND PICNICKING

. HOURS-lakeFayaitenile, Lake Sequoyah, and Lake Wilsan shall be opea lo the
Qeneral guahc thraughaut the year lrom sunrige [o sunsef dauly and shell ba closed each
day from sunsal o sunnise; pravided, each lake shall be closed Thanksgiving Day. The
bast docks ahatl be closed en Decembar 24th and shall camain closed through Januyary
14¢h,

2. PERMITS FOR FISHING AND BOATING -

Sezs0n Fishing Permit $20 per individual for both lakes. (65 & over $15)

Season Baaling Permit 320 per individual for both lakes. (85 & quar § 15)

Daity Fishing Permits 32 per individual for each lake, (89 & over 11)

Daily Baating/Launching Permits §2 pe¢ ndividual fer each laka. {85 & gver § 1)

Each persan 18 vears of ge ar older Is required o purchase 7 fishing permit far fishing
on each lake ar any stream within the City awned laka praperty. Baating permit apgplies
10 the boat rather than the accupants thereol. All daily permits ars only gaod during the
day af purchase,

2A. BOAT OOCKING — Boag Oocking shall be permitted at the boat dacks at Lake
Fayetteviile and Lake Sequeyah an g space availahie basis, The lee 3t Laka Fayetteville
shall be 3200 annually per boat for Fayetteville residents and 3260 annually per boat
far non-residents; 1ake Sequoyah shall be 380 annually per baat.

3. HISHING-All fishing shall be done only from the lake bank or baat, No WADING,
SYIMMING, or BZLLY 80ATS shall be permitted. Arkansas Game and Fish regulations
shall contrel the number and size of fish which may be caught. Any madifications to
thesa requiations must te apgraved By the Fayelteville Parks aad Recreation Qivision,
All persans shauld check with their lacat boat dock operator before {ishing. IT SHALL
BE UNLAWFUL FOR ANY PERSON FISHING TO USE TROT LINES, SET LINES,
LIMB LINES, CAST METS, Y0.YO'S OR JUG FISHING.

4. BOATING— A boating permit for each beat must be purchased before its use on
the lake. Allboats mustbe docked at the baat landing at lake closing time, NO B0ATS
EXCEPT those used by lake employees WILL BE COCKED AT ANY OTHER LOCATION QN
THE LAXE.

5. PLACE OF ENTRY—Alf persons are warned to enter tha lake for baating ar fishing
ONLY through the entrance at the lake offica. Persons entering the lake property from

any other location shail he considered trespassing and subject to prasecution for hoating
as fishing,

§. USEOFMCTORS ON 8CATS~In the gvent that matary are used oa boats, the
Boats shall be operated in such 3 manner that they will nat endanger ather boats or the
accupants theren! and shall not ha aperated in such a manner as 1o create heavy waves
céuting undue erotion al the shorelina,

Na boais shall be permitted within 500 feet of the spillway at Lake Segqueyah,

Na hausedaats, water skiing, ar 2t skis allowad. Speeding and baat racing iy nat
Permilied and edch outhoard metar eparator is cautioned Lo eperate s motar In 3 saly
¢0d cagtious manaer. Falure (o abida By 1his ragulatian will cause loss of daating
germil The dock aperator shall ravoky the boating permit ol eny dost which In his
fudyment is not sale, gverfyaded, of aperated in g cirelosy maanes,

All state lews governing Saats myst be In campllance belare uslng & baat en any
City dake, Facillties for docking or landing of baats will ba pravided, howaver, the City
of Fayatteville, Arkanses will nat he raspansible for eny demage or thelt of boaty,
mglery or aquipment ladt In baats at docky,

1. PICNICKING OR OTHER RECREATIONAL ACTIVITIES —Shall
permnitted on any part of Lake Fayettewlle, Lake Sequoyah, or Lake Wil
of land surrounding said lakes, escept within restricted nature areas, wh
(2 cantrolted by the City of Fayelteville, Atkangay. Qvernight camping
sllawed anly by spectal graup permit.

8. COMMITTING NUISANCES—No pereson shall commit any nuisar
while on Lake Fayattevills, Lake Sequayah, and Lake Wilsen or any of 1
land surmunding the lakes belanging to the City af Fayetteville, Arkansas. s
shall any trash or other materfals be theawn into the lakes ar left ahour 1
shara line or on the premises of any lake,

3. FISHING AND BDATING PROHIBITED NEAR INTAKE TOWER—i
ona will climb upon, enter, of fish from the Intake towers of the lakes.

10, FISHING ON STREAM BELOW DAM-S1ate laws goveming tishi-
belaw dams shall be applicable on City praperty. Fishing permits are requir-
to fish in the stream gn City property below the dams.

11. FIREARMS AND HUNTING~Ng firearms, hunting, or tragping will !
permitted on City cwned property at any time,

12, USE OF MDTOR VEHICLES—No persan at Lake Fayetteville, La:
Sequayah, or Lake Wilson shall drive 3 molor vehicle ar ride 3 mororcyc!
ATV or bicycle an ather than a paved vehicular road g path designated |
that purposs.

13. REVOKING PERMITS ~The City of Fayerteville, Arkansas shall ha
the right to revoke any permit issved under these requlations if it -
determined that the permittee willully violated any of these rules ar
regulations, When a permit is revaked. there will be na refunds,

14, PENALTY—Any person violating any provisicn of this ordinance tha

be guilty of a misdemeanor and shall be punished by 2 fine of ngt mare tha.
1500,

15, RESCINOING FORMER RULES AND REGULATIONS —Upan adaptia
ol these rules and regulations governing fishing and boating on Lak
Fayetteville, Lake Sequoyah, and L ake Wilsen, and the property owned hy th
City of Fayetteville, Arkansas surrcunding Lake Fayetteville, and {ak
Sequoyah, and Lake Wilsan by the City Council af the City of Fayettevilte
Atkansay, all previously adopted rules for this purpasy shall be rescinded.

Passad and Approved by the Baard of {irectory

ol the City of Fayatteville, Ackansas
Authanty, Ord Mo 12714, den 1900, dm 1144, am. 1290, dm 1431, 4m )
Les, dpnt 21 1984

laka1999 wod
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RULZS AND REGULATIONS
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LAKE FAYETTEIVILLE, 1AKE SZQUOYAH, AND LAKE WILSON

FISHING, BOATING, AMD PICNICKING

I HOURS -Laus Fayerteville, La'a Sequayad, and Lake Wilson shall 34 87¢n ta tha
senenal Judlc thedughout the rear bram sunrisa ta sunset daily and sha!l Se closed exch
Jae tram quntet 19 tunne. aranded. sach ta'ce shall be cloted Thancsziving Day. The

¥4t ozt anad e cloted an Juzemer 22th and shall rymain tlased through Jaagary
11m

] PERMITS FQR FISHING AND BOATING -

Sedsin F.uhng Permul 320 2 indonidual [ar Barn lavay (65 & over $15)
Sear3a d3atng Permit 120 g indiurdual tar bath lakay, (85 & over 115)
Qe Fravag Pernuits 12 ser individual lor eazh lake, {63 & gver 3 1)
Quily Qorting Parmmits 32 ger individual far aach laka, {65 & aver 1)

Each persan 15 yaars of age o older is requirnd ta purchase o fishing permit far fishing
¢n eachlike or any siream within the City owaed lake praperty. Boating pecmit agolies
tathebostrather than the ascupants thereal, All daily parmits are anly go0d duriag the
di¢ of aurghase,

23. B0ATOOCKING ANG BOAT STORAGE-Beat Dockingahallba permitted at the
baal dacks at Lake Fayetteville and Lake Sequayah on 4 space aveilable basis; tha fea
3 Lake Fayettewille shall be 315 per manth per hoat: the fes af Lake Sequayah shall be
150 annuaily gec baat. Best storage shall be permitted outside tha bost dock area a1
sueh logatians as may be designated by the dack cperator. The rats far boat sterage
oulsize the dac’e area shall e $12.00 annually per boat far Lake Sequayah and $120
magaliy per Saal for La'ca Fayettavills,

1 FISHING —~Alf hishing shall be done gnly from the 13%s bank ar lrem a boat. My
WADG or SWIMAING shalt 9s a2rmirted. State laws shall centrel the number and siza
at tesh which may b caugdt, orywdad, oy Jersons aver the 372 of 135 years, the
mizimem 5122 [3r W3¢ bass shall B2 127 A persons ynder 15 years ol age, even
3w act requred 12 gurchase 2 fishing sermis, shall camzly in all respects with tha
rutes sadcequlatioasgrasendadherzin AT SHALL BE UNLAVWFUL FOR AMY PERSOH
FISHING AT LAKE FAYETTEVILLE, LAKE SEQUOYAH, 0R LAKEWILSQX TO USE
TROT LINES, SET LINES, LINMB LINES, YO-YO'S GR JUG FISHING.

4, BOATING=Alt perzons MUST SIGN tha daily reqister located at tha Jaka oflica
befars using any beat an Lake Fayettevills or Laka Sequayah,
A boating permit for each beat must bhe purchased belara ity usa on the laka.
All Baats must be docked at the hoat tanding at lake clazing Ume. NO BOATS

EXCEPT thase used by lake employe2s VALL 82 BOCKED AT ANY OTHER LOCATION
QM THE LAKE,

5. PLACEOF EMTRY=Allpersons are warned to enter the laka for haating or fishing
MUY through the eatrancs 3t thae laks offics. Persans entering the lace groperty fram

g 3tdzefacation shall be cantidered trasnassing and subject ta prasecution far haating
ar laming

3. USEQFMOTORS 0N BOATS —ta the event that Matary are vsed on hodts, the
3480 shall Be averated i such 1 manner (Mt they will nat endanger athes daaty 37 (he
aciuants tereal and shall nat ha e sted in such 3 manaer 3303 Cause heday wives
Sdusimrundue erytean 3l ths tharehing

it sl ne permdted withia SCO feet 3f the P TR T EYT Sequayia

Soeeding end boat racing i1 a0t permitted and each autdeard mars
67e 101 13 cautioned 13 a3erate hos matar in a sale and cautions mannes
Failura to adide by this regulation witl cayse loss of boating germit The gagl
03eralar ahall reva'ee he 200G dermat al any Badt which in Ay judnmen
1504 sale far ute o whish g gverfaaded

No hause baats woll 5¢ aermitted an enther la'e 31 any time

Faciliies far dackeng 3t landing of 2aats will e 9rawided Rgweer 15,
City of Fayattenlle, Arkaasas will not baresaansibie tar any damage ar [Net
of beats, motars, or any equioment leli in Yaats or a1 docky

All State lawis gaverning Boats musl be complied with belare usng
doat on either laxe,

1. PICHICKING OR OTHER RECREATIONAL ACTIVITIES —Shatl be
permitted an say part of Leke Fayerteville, Lake Sequayah, or Lake Wilsar
ot land surraunding said laves, excep! within restricied natyrs areds, whech
i3 contralled by the City of Fayetteville, Arkansas, Qvernight camging i3
allowed anly by special grovp permit,

8. COMMITTING NUISANCES—Na persan shall commit any nuisance
while on Lake Fayetteville, Lake Sequoyah, and Lake Wilsen or any of the
land surrounding the lakes belanging to the City of Fayettevilla, Arkansas,
nar shall any refuse, trash, cr other matarials ba thrown into the (a7 ss or lefy
330Ut the shore line ar on the sremises ol either lake,

3. FISHING ANO BOATING PROHIBITED NEAR INTAKE TOWER=Na
ona will climb upaa, enter, ot fish leam the intake tawers ol the lakas

10, FISHING O STREAM SELOW DAM=Sta(s lawes goveeaing fighiag
v2low dams shallba agsiizadta za ity pronerty. Fishing pgarmets arecanyras
ta fish in the stream an City srazerty Nelow the dams

V1. FIREARMS AND HUNTING —No lirearms or hurting will b2 22rmitted
an City owned property at any time,

2. USE QF MOTOR VEHICLES—No persan at Lake Fayetteuills, a2
Sequayah, or Lake Wilsan shall drive a mator vehicle af drive 3 matarcycls
of bicycla an other than a gaved vehicular road or path designated for thal
purpase,

13. REVOKING PERMITS—The City of Fayetteville, drkansas shall havs
the right 1o revek e any permitissued under these tequlations tf it fetermines
Gt the permittee willfully vialatad any of these rules and tequlations, When
3 permitis revoed, no refund shall be due the permittes,

. PENALTY=Anay persan violating any prowvision of this ardinance sh il
b4 quilty of 3 misdemeanar and shall be punished By 2 line of ngt mare (h1n

$500,

15, AESCINOINGFORMERRULES ANDREGULA NONS =Ussnadzanon
ol theys tules and regulaticns gaveraing hitung and baitny 21 Lot
Fagattaville, Lake Sequaran, and Lok ¢ Vidsan, and the raperts 2wnss 3y,
tha ity of Faysttevelle, Ariangys surraunding Lave Fagttiolle, and Ua'e
Seguoyah, and La'ce Wilsan by the City Counail of the City of Farsttenlle
Arcangdy, &l praviovly adaated eules 3 this surpore thall be resainged

Pasaed and Azoraved by the Bosed of Qreeciars
of the City 2l Fayottavilla, Arvansy;
dulhoety Crd RN 2206 0 3220 dm Y144 4 1) 1 34 4 34D
Lee Fadewary 11, 190
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RESOLUTION NO.

A RESOLUTION AUTHORIZING FUNDING FOR THE AD HOC
COMMITTEE ON Y2K COMMUNITY PREPAREDNESS TO
CREATE AWARENESS AND INFORM THE CITIZENS OF
FAYETTEVILLE.

WHEREAS, the Ad Hoc Committee on Y2K Preparedness has organized; and,

WHEREAS, plansare being made to include preparedness information items in five utility
bill mailing; and,

WHEREAS, each mailing is sent to 26,000 addresses; and,

WHEREAS, two or three five minute community Y2K informational videotape programs
will be produced to be aired on Channels 3 and 8; and,

WHEREAS, each item requires the expenditure of funds for producing and copying; and,

WHEREAS, the Y2K Committee has no operating funds; and,

WHEREAS, the total costs of producing and copying these items will be approximately
$15,000.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY

OF FAYETTEVILLE, ARKANSAS:

Section 1. The City Council hereby approves funding for the Ad Hoc Committee on Y2K
Preparedness in the amount of $15,000.

PASSED AND APPROVED this ____ day of | , 1999,
APPROVED:
By:
Fred Hanna, Mayor
ATTEST:
By:

Heather Woodruff, City Clerk
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= CITY OF FAYETTEVILLE
r X FINAL AGENDA

h"""‘“.: AYETTEVILLE FAYETTEVILLE CITY COUNCIL
JUNE 1, 1999

A meeting of the Fayetteville City Council will be held on April 20, 1999 at 6:30 p.m. in Room 219 of the

City Administration Building, 113 West Mountain Street, Fayetteville, Arkansas.

The following items will be considered.

A. CONSENT AGENDA
1. APPROVAL OF MINUTES: Approval of the minutes from the May 18, 1999 City Council
mecting,
2. STREET NAME CHANGE: A resolution approving the changing of the name of West 20th Streat
to Research Center Boulevard.
3. SIXTH STREET EXTENSION: Approval of a resolution approving the resolution authorizing the
City to purchase 1.775 acres of land and improvements from Dennis A. and Beuty L. Smith for $75,000
plus closing costs in association with the extension of Sixth Street from Wood Avenue to East
Huntsville Road. |
4. HOME BUYER PROGRAM PROPERTY SALE: Approval of an offer and acceptance contract
for the Community Development department to proceed with a Homebuyer Program property sale at
1034 South Washington Street, Fayetteville. Cost of this request: $72.363 expended on rehabilitation:
33,500 estimated down payment assistance; (358,000) for estimated sale proceeds.

B. OLD BUSINESS :
1. DRAINAGE IMPROVEMENTS: A resolution &pproving a construction contract and project
contingency for the construction of the proposed Drainage Improvemenits to Boardwalk Subdivision
and Ridgely Manor Drive Area. A budget adjustment to fully fund the project. Establishment on off-

" site assessment for future developmeats which the proposed drainage improvements.

2. BOARDWALK ADDITION, PHASE 3: An ordinance authorizing the City Attorney to seek
possession of certain land located south of Boardwalk Addition, Phase 3 and west of Highway 265
{Crossover Road) in the city of Fayettevilie, Arkansas, by the power of eminent domain, in association
with the required easements for the Londonderry Drainage Improvements. Such property owned by
Nancy Witt Lewis & Robert Lewis. Contingent upon the City Council approving the drainage
improvements for Boardwalk Subdivision.

C. NEW BUSINESS
1. STONEWOOD SUBDIVISION: Waiver of Ordinance 3793 to accept moncey in lieu as the park
land requirement of the Stonewood Subdivision.
2. PARK REGULATIONS: Amendment to Fayetteville Code of Ordinances, Section 97.070 -
Recreational Activities at Lake Fayetteville, Lake Sequoyah and Lake Wilson.
3. YZK FUNDING: A resolution authorizing funding for the 2d hoc committee on Y2K Community
Preparedness to create awareness and inform the citizens of Fayeteville.

Only items presented by the City Council or City Staff may be discussed during the meeting. If you have an
ttem you wish to discuss, please contact your alderman to have it presented at the next City Council
Agenda Session. For further assistance, please contact Heather Woodruff, City Clerk at 575-8323.




