FINAL AGENDA
FAYETTEVILLE CITY COUNCIL
APRIL 20, 1999

A meeting of the Fayetteville City Council will be held on April 20, 1999 at 6:30 p.m. in Room
219 of the City Administration Building, 113 West Mountain Street, Fayetteville, Arkansas.

The following items will be considered:

A. CONSENT

1. APPROVAL OF MINUTES: Approval of the minutes from the April 6, 1999
City Council meeting.

2. ARKANSAS AVENUE: A resolution approving a budget adjustment and
authorizing the Mayor to enter into a cost-sharing agreement with the University
of Arkansas for the removal and replacement of the curbs and gutters located on
the outside of each lane of Arkansas Avenue between Dickson and Maple Street.

3. BID 99-47: A resolution awarding bid number 99-47 to the selected bidder, who
will be determined after the bid opening on April 19, 1999, for the installation of
the ultraviolet disinfection system for the Paul R. Noland wastewater treatment
facility.

4. INSURANCE POLICY RENEWALS: MOVED FROM NEW BUSINESS,
ITEM C.5. A resolution to exercise option to renew Blue Cross/Blue Shield, U.S.
Able Life, Accidental Death & Dismemberment, and Long Term Disability Group
Policies for policy period May 1, 1999 through December 31, 1999. There is no
Increase in premium. Annualized total city contributions for calendar year 1999
will be approximately $184,606.

B. OLD BUSINESS

1. HISTORIC DISTRICT COMMISSION: An ordinance approving the
amendment of Ordinance 3836 to provide for two additional members to the

Historic District Commussion for a total of nine members. Item was tabled on the
first reading.

2. LAND POSSESSION - RUPPLE ROAD: An ordinance authorizing the City
Attorney to seek court-ordered possession of 0.317 acre of land owned by Tony
and Bobbye Hardin, located north of Mt. Comfort Road and west of Salem Road
for the purpose of extending Rupple Road from Mt. Comfort Road to the

proposed new middle school. Ordinance should also include specific temporary

easements. Item was left on the first reading. °
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CHIEF EXECUTIVE OFFICER: An ordinance amending Chapter 10, General
Provisions, of the Code of Fayetteville, to add Section 10.13, Chief Executive
Officer, to define miscellaneous powers and duties of the mayor. Item was left on
the first reading.

C. NEW BUSINESS

1.

STREET NAME CHANGE: A resolution changing the name of Hall Avenue

(Highway 112) to Garland to make Garland Avenue the continuous street name
south from [-540 to W. Maple Street.

CLIFFS BOULEVARD: A resolution approving a budget adjustment, cost share
and bid waiver in the amount of $300,129 for construction of Cliffs Boulevard

Phase 2 and Happy Hollow extension south of Cliffs Boulevard with the
developers of the Cliffs PUD.

PLANNING COMMISSION APPEAL: A request for an appeal of a Planning
Commussion requirement for the Cliff’s Phase 2 Preliminary Plat.

DISCUSSION OF ODOR-EMITTING BUSINESSES: A discussion of the
permitting process for odor-emitting businesses in Fayetteville, i.e. Bakery Feeds
and Hanna’s Potpourri.

1999 WATER & SEWER REFUNDING BONDS: An ordinance that provides
for the issuance of Water & Sewer System Refunding Revenue Bonds, Series
1999 1n the amount of $8,370,000. All costs associated with the issuance of the
bonds will be paid from bond proceeds. The refunding bonds result in an
approximate savings of $600,000 to the City.

INSURANCE POLICY RENEWALS: MOVED TO CONSENT AGENDA,
ITEM A 4.

Only items presented by the City Council or City Staff may be discussed during the meeting. If
you have an item you wish to discuss, please contact your alderman to have it presented at the

next City Council Agenda Session. For further assistance, please contact Heather Woodruff, City
Clerk at 575-8323.




FINAL AGENDA
FAYETTEVILLE CITY COUNCIL
APRIL 20, 1999

A mecting of the Fayetteville City Council will be held on April 20, 1999 at 6:30 p.m. in Room
219 of the City Administration Building, 113 West Mountain Street, Fayetteville, Arkansas.

The following items will be considered:

A. CONSENT

I.

APPROVAL OF MINUTES: Approval of the minutes from the April 6, 1999
City Council meeting.

ARKANSAS AVENUE: A resolution approving a budget adjustment and

authorizing the Mayor to enter into a cost-sharing agreement with the University
of Arkansas for the removal and replacement of the curbs and gutters located on
the outside of each lane of Arkansas Avenue between Dickson and Maple Street.

BID 99-47: A resolution awarding bid number 99-47 to the selected bidder, who
will be determined after the bid opening on April 19, 1999, for the installation of
the ultraviolet disinfection system for the Paul R. Noland wastewater treatment
facility.

INSURANCE POLICY RENEWALS: MOVED FROM NEW BUSINESS,
ITEM C.5. A resolution to exercise option to renew Blue Cross/Blue Shield, U.S.
Able Life, Accidental Death & Dismemberment, and L.ong Term Disability Group
Policies for policy period May 1, 1999 through December 3 I, 1999, There is no
Increase in premium. Annualized total city contributions for calendar year 1999
will be approximately $184 606.

B. OLD BUSINESS

1.

J

HISTORIC DISTRICT COMMISSION: An ordinance approving the
amendment of Ordinance 3836 to provide for two additional members to the
Historic District Commission for a total of nine members. [tem was tabled on the
first reading.

LAND POSSESSION - RUPPLE ROAD: An ordinance authorizing the City
Attorney to seek court-ordered possession of 0.317 acre of land owned by Tony
and Bobbye Hardin, located north of Mt. Comtort Road and west of Salem Road
tor the purpose of extending Rupple Road from Mt. Comfort Road to the
proposed new middle school. Ordinance should also include specttic temporary
casements, ltem was left on the first reading,
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CHIEF EXECUTIVE OFFICER: An ordinance amending Chapter 10, General
Provisions, of the Code of Fayetteville, to add Section 10,13, Chief Executive

Officer, to define miscellancous powers and duties of the mayor. Item was left on
the first reading.

C. NEW BUSINESS

L.

STREET NAME CHANGE: A resolution changing the name of Hall Avenue

(Highway 112) to Garland to make Garland Avenue the continuous street name
south from [-540 to W. Maple Street.

CLIFFS BOULEVARD: A resolution approving a budget adjustment, cost share
and bid waiver in the amount of $300,129 for construction of Cliffs Boulevard

Phase 2 and Happy Hollow extension south of Cliffs Boulevard with the
developers of the Clifts PUD. :

PLANNING COMMISSION APPEAL: A request for an appeal of a Planning
Commission requirement for the Cliff’s Phase 2 Preliminary Plat.

DISCUSSION OF ODOR-EMITTING BUSINESSES: A discussion of the

permitting process for odor-emitting businesses in Fayetteville, i.e. Bakery Feeds
and Hanna’s Potpourri.

1999 WATER & SEWER REFUNDING BONDS: An ordinance that provides
for the 1ssuance of Water & Sewer System Refunding Revenue Bonds, Series
1999 in the amount of $8,370,000. All costs associated with the issuance of the
bonds will be paid from bond proceeds. The refunding bonds result in an
approximate savings of $600,000 to the City.

INSURANCE POLICY RENEWALS: MOVED TO CONSENT AGENDA,
ITEM A4,

Only items presented by the City Councy or City Stalt may be discussed during the meeting. [f
you have an item you wish to discuss, please contact your alderman to have it presented at the

next City Council Agenda Session. For turther assistance, please contact Heather Woodruft, City
Clerk at 575-8323.
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Stephens Inc.

April 20, 1999

The Honorable Fred Hanna, Mayor
and City Council

City of Fayetteville

113 West Mountain

Fayetteville, AR 72701

RE: $8,365,000 City of Fayetteville, Arkansas Water and Sewer System Refunding Revenue Bonds, Series
1999

Dear Mayor Hanna and Council:

On behalf of Stephens Inc., | am pleased to advise you that we have agreed to underwrite the above referenced bond
issue for the City of Fayetteville at an average interest rate of 4.206%. This interest rate will result in a net cost
savings to the City of $626,243.79 by refunding the City’s existing 1992 Water and Sewer Improvement and
Refunding Revenue Bonds. Outlined below is a comparison of the City’s existing bond issue and the results of this
refunding.

Comparative Analysis

) . - Total Principal ,
“ Issue Maturity Interest Rate & Interest Cost Net Savings
Existing 1992 2012 5.984% $12,281,300.00 N/A
Series 1997 2012 4.206% $11,.252.316.21 $626,243.79
Reﬁmdmg

Following is a Summary Structure and Pricing Report that presents the key components of this transaction.

Mr. Gordon Wilbourn, with the Kutak Rock law firm, and [ will be in attendance during the City’s April 20, 1999
City Council Meeting to present the necessary bond ordinance to authorize this transaction and achieve the above
described savings for the City.

H you have any questions concerning this financing, please feel free to contact me.

Sincerely,

Ry T

Dennis Hunt
DH/kg

cc: Mr. Kevin Crosson
Mr. Gordon Wilbourn

Investment Bankers
Executive Square « 21 West Mountain, Suite 300 « Fayetteville, Arkansas 72701
501-521-4708 Fax 501-521-6770




$8,365,000

City of Fayetteville, Arkansas
Water and Sewer System Refunding Revenue Bonds

Series 1999

Summary
Structure and Pricing Report
April 20, 1999

Prepared by
Stephens Inc.




Purpose of Report. To present the pricing and structure for the City of Fayetteville’s Water
and Sewer System Refunding Revenue Bond issue and to detail all costs associated with this
financing.

Trend of Interest Rates. Charted below 1s an eight week trend of the Bond Buyer’s Index of 25
Revenue Bonds (REV DEX). This index is a weekly gauge of the tax-exempt revenue bond
market and i1s comparable in many ways to the Dow Jones Industrial Average.

The Bond Buyer's Revenue Bond Index
Most Recent Eight Weeks
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Dates

Based on the current tax-exempt market, Stephens has committed to purchase this issue with an
average coupon of 4.206% for maturities in the years 1999-2012. Arkansas investors are the
primary purchasers of these bonds.

Sources of Funds

Par Amount of Bonds $8.365,000.00
Existing Funds on Hand 1,211,200.00
Accrued Interest 24 .509.40
TOTAL $9.600,709.40




Uses of Funds
Cost to Retire Bonds $8.629,525.00
Debt Service Reserve 800,000.00
Cost of Issuance 70,000.00
Underwriter’s Discount 75,285.00
Accrued Interest 24.509.40
Contingency 1,390.00
TOTAL $9.600,709.40

Description of Financing’s Components

Costs of Issuance. While these numbers are estimates, they should be close to the actual costs
the System will incur. Funds remaining will be applied towards the issue’s first interest and
principal payment in August of 1999,

Bond Counsel (Includes Expenses) $37,000.00
Trustee (Authentication) 1,500.00
Prepaid Escrow & Trustee Fee 6,404.00
Rating Expense: Standard & Poor’s 9,000.00
Rating Expense: Moody’s 10,900.00
Ordinance Publication 1,500.00
Official Statements 1,750.00
Clearing Costs (CUSIP, Ticket Charges, DTC, Day Loan) 1,222.00
Miscellaneous 724.00
Total Costs of Issuance $70,000.00

Underwriter’s Discount. In the amount of $9.00 per thousand ($75,285.00), this amount will
be paid to Stephens Inc. for structuring and marketing the bond issue.

Cost to Retire Bonds. This figure is the amount due to call the Series 1992 issue on August 15,
1999 at 103%. This amount will be invested by the Trustee until the call date and investment
earnings will be applied towards the first interest payment on the Series 1999 issue.

Call Provision. Optional beginning August 15, 2004 at par.

Debt Service Reserve. The Debt Service Reserve will be funded at $800,000.00. Earnings
from the reserve fund will be used to pay debt service.

Refunding Analysis

The following information includes a Savings Report, Sources and Uses of Funds Statement, and
Debt Service Schedule for the Series 1999 Bonds. Based on reducing the average coupon on the
debt from 5.984% to 4.206%, the net interest cost savings is $626,243.79.




City of Fayetteville, AR
Series 1999 Refunding lssue

-------- Proposed Debt Service - - - - - - - - Prior Cumulative
Date Principal Coupon interest Total Debt Service Savings Savings
8/15/99 100,000.00 3.600000 98,361.61 198,361.61 595,525.00 421,753.79 10,553.79
2/157 0 168,441.25
8/15/ € 450,000.00 3.600000 168,441.25 786,882.50 834,130.00 47,247.50 57,801.29
2/15/7 1 160,341.25
8/15/ 1 465,000.00 3.650000 160,341.25 785,682.50 830,700.00 45,017.50 102,818.79
2/15/ 2 151,855.00
8/157 2 485,000.00 3.650000 151,855.00 788,710.00 835,950.00 47,240.00 150,058.79
2/15/ 3 143,003.75
8/157 3 500,000.00 3.750000 143,003.75 786,007.50 834,530.00 48,522.50 198,581.29
2/157 & 133,628.75
B/15/ & 525,000.00 3.900000 133,62B.75 792,257.50 840,110.00 47,852.50 246,433.79
2/157 5 123,391.25
B/15/ 5 545,000.00 3.950000 123,391.25 791,782.50 838,790.00 47,007.50 293,441.29
2/157 6 112,627.50
87157 6 565,000.00 4.000000 112,627.50 790,255.00 840,327.50 50,072.50 343,513.79
2/157 7 101,327.50
8/15/ 7 590,000.00 4.050000 101,327.50 792,655.00 839,615.00 46,960.00 390,473.79
2/15/ 8 89,380.00
8/15/ 8 615,000.00  4.150000 89,380.00 793,760.00 841,870.00 48,110.00 438,583.79
2/15/ 9 76,618.75
8/15/ 9 640,000.00 4.200000 76,618.75 793,237.50 841,470.00 48,232.50 486,816.29
2/15/10 63,178.75
8/15/10 665,000.00  4.250000 63,178.75 791,357.50 838,657.50 47,300.00 534,116.29
2/15/11 49,047.50
8/15/11 695,000.00 4.350000 49,047.50 793,095.00 838,067.50 44,972.50 579,088.79
2/15/12 33,931.25
8715712 1,525,000.00 4.450000 33,931.25 1,592,862.50 1,640,017.50 47,155.00 626,243.79
8,365,000.00 2,911,906.61 11,276,906.61 12,289,760.00 626,243.79
ACCRUED 24,590.40 24,590.40
8,365,000.00 2,887,316.21 11,252,316.21 12,289,760.00 626,243.79
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Dated 5/ 1/99 with Delivery of 5/27/99

Bond Years 69,236.556

Average Coupon 4.205736

Average Life 8.276934

NIC ¥% 4.205736 % Using 100.0000000

TIC % 4.193000 ¥ From Delivery Date

Arbitrage Yield 4.193000 %

NOTE : Cunulative Savings are Net of the Initial Transfer Amount of 411,200.00

NOTE : Savings on 8/15/99 Include Accrued Interest of 24,590.40

Net Present Value Savings at: 4.1930% Equals &77,771.07 or 5.7115% of Par of the Current Issue
or 5.8550% of Par of the Prior Issue

NOTE : Present Value Savings are Net of the Initial Transfer Amount of 411,200.00

Micro-Muni Debt Date: 04-14-1999 @ 13:13:54 Filename: FAY Key: NEW




City of Fayetteville, AR
Series 1999 Refunding Issue

Delivery Date: 5/27/99

Sources of Funds

Par Amount of Bonds.....eeenseeeevvnns $8,365,000.00

+Premium /-Discount.....cccveevnnnnnns $0.00

Bond Proceeds...cveereeecacaceccccccananne teeerrrraannns 8,365,000.00

Accrued Interest......cceuunn. Caessevetstenennannnnennns 24,590.40

Assumed DSR BalanCe. ... cciiiiiinaiiciicinnrnnnnnnsnnnnns 800,000.00

Assumed Bond Fund Balance...... tesevevensanannnnnnnnooaa 411,200.00
$9,600,790.40

Uses of Funds

Cost to Retire BoNdS.....uvineesccceannenocoorooncaanans 8,629,525.00

Cost Of ISSUANCE. . v erricacrceecccanannnannnannna caves 70,000.00

Underwriter’s Discount.....cveeeeeeecnnnana ( 0.900000%)... 75,285.00

Accrued Interest. . ....ceeeeereeeanacaannacccenanmarsnnnsns 24 ,590.40

Debt Service RESErve.......ccceeceenancnacascccacannnnss 800,000.00

CONEING BNy .t i ceeeccccacauaanaaansosnonnnsnnonsssnnasannn 1,390.00
$9,600,790.40

Micro-Muni S$izing Date: 04-14-1999 @ 13:14:27

Filepame:

FAY

Key: NEW
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City of Fayetiteville, AR
Series 1999 Refunding Issue
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Date Principal Coupon Interest .Period Total Fiscal Total
8/15/99 100,000.00 3.600000 98,361.61 198,361.61 198,361.61
2/15/7 0 ' 168,441.25 168,441.25
8/15/ 0 450,000.00 3.600000 168,441.25 618,441.25 786,882.50
2715/ 1 160,341.25 16G,341.25 '
87157 1 465,000.06 3.650000 160,341.25 625,341.25 785,682.50
2/15/ 2 151,855.00 151,855.00
8/15/7 2 485,000.00 3.650000 151,855.00 636,855.00 788,710.00
2/157 3 143,003.75 143,003.75
8/15/7 3 500,000.00 3.750000 143,003.75 643,003.75 786,007.50
2/15/ 4 133,628.75 133,628.75
8/15/ & 225,000.00 3.900000 133,628.75 658,628.75 792,257.50
2/15/ 5 123,391.25 125,391.25
8/15/ 5 545,000.00 3.950000 123,391.25 668,391.25 791,782.50
2/157 6 - 112,627.50 112,627.50
87157 6 565,000.00 4.000000 112,627.50 677,627.50 790,255.00
2/157 7 ' 101,327.50 101,327.50 :

8/157 7 590,000.00 4.050000 10%,327.50 691,327.50 792,655.00
2715/ 8 89,380.00 89,380.00 ‘
8/157 8 615,000.00 4.150000 89,380.00: 704,380.00 793,760.00
2/15/7 9 76,618.75 76,618.75
8/15/7 9 640,000.00 4.200000 76,618.75 716,618.75 793,237.50
2/15/71G ' 63,178.75 63,178.75
8/15/10 665,000.C0  4.250000 63,178.75 728,178.75 791,357.50
2715711 49,047.50 49,047.50
8/15/11 695,000.00 4.350000 49,047.5C 744 ,047.50 793,095.00
2/15/712 - 33,931.25 33,931.25
8/15/12 1,525,000.00 4.450000 33,931.25 1,558,931.25 1,592,862.50
8,365,000.00 2,911,906.61 11,276,906.61
ACCRUED | - 24,590.40 24,590.40
8,365,000.00 2,887,316.21 11,252,316.21
Dated 5/ 1/99 with Delivery of 5/27/99
Bond. Years . 69,236.556
Average Coupon 4.205736
Average Life 8.276934%
NIC X . 4.205736 X Using 1D0.0000000
TIC X 4.193000 X From Delivery Date -
Arbitrage Yield 4.193000 X
Micro-Muni Sizing Date: 04-13-1999 3@ 16:25:50 Filenzme: FAY Key: NEW




MINUTES OF A MEETING
OF THE
FAYETTEVILLE CITY COUNCIL
APRIL 6, 1999

A meeting of the Fayetteville City Council was held on April 6, 1999 at 6:30 p.m. in Room 219
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

ITEMS CONSIDERED ACTION TAKEN

Block Grant Agreement for Community Development Approved Res. 46-99
Bid 99-34 Approved Res. 47-99
Washington School Gym Approved Res. 48-99
Bid 99-36 Approved Res. 49-99
West Fork Master Meter Vault Approved Res. 50-99
Sycamore and Leverett utility relocation Approved Res. 51-99
Wilson Park Swimming Pool Approved Res. 52-99
VA 99-2 Passed Ord. 4131
RZ 99-3 Passed Ord. 4152
RZ 99-4 Passed Ord. 4153
RZ 99-5 Passed Ord. 4154
Bakery Feeds Motion to pursue injunction.
Historic District Commission Tabled on the first reading.
Library Expansion Information item/no action

Warrant Service Fees
Additional Police Staff

Land Possession-Rupple Road
Chief Executive Officer

U of A Fireworks

Republic Parking

MEMBERS PRESENT
Mayor Hanna
Aldermen:
Robert Reynolds
Ron Austin
Bob Davis
Trent Trumbo
Heather Daniel
Kevin Santos
Cyrus Young
Kyle Russell
City Attorney Jerry Rose
City Clerk Heather WoodrufY
Statl, Press, and Audience

Passed Ord. 4155
Approved Res. 53-99
Left on first reading
Left on first reading
Passed Ord. 4156
Approved Res. 54-99




MINUTES OF A MEETING
OF THE
FAYETTEVILLE CITY COUNCIL

A mecting of the Fayetteville City Council was held on April 6, 1999 at 6:30 p.m. in Room 219
of the City Administration Building located at 113 West Mountain Street, Fayetteville, Arkansas.

Present: Mayor Fred Hanna, Aldermen Reynolds, Austin, Davis, Trumbo. Dante!, Santos, Young

and Russell, City Attorney Jerry Rose, City Clerk Heather Woodruff, Kevin Crosson, Charles
Venable, and Alett Little; Staft: Press and Audience.

NOMINATING COMMITTEE REPORT
Alderman Daniel moved to appoint:

Y2K Ad Hoc Committee Members: Heather Woodruff, Reba Patton, Major Jack Owens, Lana
Clark, Bob and Donna Treat, Gordon Rowell, Ann Murphy, Michael Crow, Greg Thoma,

Kate Conway, Kyle Russell, Katona Bayles, Michael Andrews, Mike Hocklander, Don
Taylor, Lin Oliver, and Paula Ellington.

Juvenile Concerns: Mieka Hatcher.and reappointment Hamsa Newmark
Library Board: Reappointment Steven Singleton.

Planning Commission: Don Marr; Reappointments Loren Shackleford and Bob Estes.
Board of Adjustments: Michael Green

Civil Service Commission: Denny Tune
Environmental Concerns: Roxanna Willis
Historic District: David Lewis

Alderman Trumbo seconded the motion. Upon roll call the motion carried unanimously.

CONSENT AGENDA

BLOCK GRANT

A resolution approving the 1999 Community Development Block Grant agreement and funding
approval.

RESOLUTION 46-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK,
BID 99-34

A resolution awarding Bid 99-34 to Barton County Implement and Williams Ford Tractor for
balers and mowing equipment for use at the Fayetteville Sludge Management Site.

RESOLUTION 47-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK
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WASHINGTON SCHOOL GYM

A resolution approving a budget adjustment to fund the Washington Elementary School Gym
Joint project with the Fayetteville Public Schools in 1999,

RESOLUTION 48-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

BID 99-36

A resolution awarding Bid 99-36 to Heckathorn Construction Company in the amount of

532,187.00 plus a project contingency of $1,600 and a budget adjustment for Wilson Park Castle
Renovations Phase 3.

RESOLUTION 49-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

WEST FORK MASTER METER VAULT

A resolution approving the contract for West Fork Master Meter Vault Reconstruction with Basic
Construction Company, in the amount of $37,808.00 plus a contingency of $43,480.00

RESOLUTION 50-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.
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SYCAMORE AND LEVERETT

A resolution approving the relocation contract in the amount of $20,500 with a contingency of
55,000 with Arkansas Western Gas to relocate approximately 300 If of 6 inch high pressure gas
line south of Sycamore and west of Leverett to allow the construction of the proposed
improvements at the intersection of Sycamore and Leverett.

RIESOLUTION 51-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK,

WILSON PARK SWIMMING POOL

A resolution approving a budget adjustment and settlement offer with Wilks Construction
Company for painting the Wilson Park swimming pool.

RESOLUTION 32-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

Alderman Daniel moved to approve the consent agenda. Alderman Austin seconded the
motion. Upon roll call the motion carried unanimously.

PRESENTATION

Ms. Marilyn Johnson, Chamber of Commerce, presented a front bumper plate with "Fayetteville"
and graphic of the old Fayetteville courthouse to all the aldermen from the Chamber of
Commerce.

OLD BUSINESS

VA 99-2
Mayor Hanna introduced an ordinance approving vacation request VA 99-2, to vacate a 20 foot
alley to the east of property located at 820 South College Avenue as submitted by Gary Kahanak

and John Firmin of Build A Home. This item has been tabled on the first reading at the March
23, 1999 meeting.

Alderman Trumbo moved to suspend the rules. Alderman Austin seconded the motion,
Upon roll call, the motion carried unanimously.

City Attorney Rose read the ordinance.

Alderman Trumbo stated the property had been overgrown and was run down. He stated this
development would only enhance the existing and surrounding property. He noted the applicant
was planaing to construct aftordable housing for the elderly on the site.
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Alderman Reynolds stated he would like to see the city abandon the whole block.
Mayor Hanna explained the property owners would have to make the vacation request.

Alderman Young stated the people living there were not currently using the alley. He was
concerned that they should maintain access to the alley. He thought the alley could be reopened
if a different owner wanted to use the alley, He stated the property would still be considered a
utility easement and could not be built over.

Ms. Little explained part of the alley would be reserved as a utility easement and there were also
setbacks.

Alderman Daniel noted some of the city’s new developments had alleys. She was not in favor of
vacating the alley because they were handy for access. She thought it might be useful sometime
in the future. |

Alderman Trumbo replied this part of town had not had that kind of investment In years and the
city needed to give the developers some incentive to invest in that area.

Alderman Austin moved to suspend the rules and go to the third and final reading.

Alderman Reynolds seconded the motion. Upon roll call, the motion carried 7-1-0, Daniel
voting nay.

City Attorney Rose read the ordinance Jor the third and final time.

Mayor Hanna called for the vote. Upon roll call, the ordinance passed by a vote of 7-1-0,
Daniel voting nay.

ORDINANCE 4151 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

RZ 99-3, RZ 99-4, AND RZ 99-5
Mayor Hanna introduced three ordinances rezoning property located off Wedington Drive and

Rupple Road. All three ordinances had been left on the second reading at the March 23, 1999
meeting.

RZ 99-3

An ordinance approving rezomng request RZ 99-3. submitted by Dave Jorgensen of Jorgensen
and Associates on behalf of WHM Land Investments, lnc. for property located at Wedington
Drive and Rupple Road. The request s to rezone the 2.37 acre property from A-1, Agricultural
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to C-1, Neighborhood Commercial.

RZ 99-4

An ordinance approving rezoning request RZ 99-4 for property located at Wedington Drive and

Rupple Road. The request is to rezone 4.09 acres from A-1, Agricultural to C-1, Netghborhood
Commercial.

RZ 99-5

An ordinance approving rezoning request RZ 99-5 for property located at Wedington Drive and
Rupple Road. The request is to rezone 21.91 aces from A-1, Agricultural to R-2, Medium
Density Restdential.

Alderman Young moved to suspend the rules and go to the third and final reading.
Alderman Davis seconded the motion., Upon roll call, the motion carried unanimously.

City Attorney Rose read the ordinance for the third and final time.

Mr. Vernon McBride, adjacent property owner, requested the boundaries of the property to be
defined. Mr. Jorgensen showed Mr. McBride the proposed request.

Alderman Daniel thought the area could use more neighborhood commercial in the area because
of all the new development in the area.

Mayor Hanna called for the vote of RZ 99-3. Upon roll call, the ordinance passed
unanimously.

ORDINANCE 4152 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

Mayor Hanna called for the votc on RZ 99-4. Upon roll call, the ordinance passed
unanimously.

ORDINANCIE 4153 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

Mayor Hanna called for the vote on RZ 99-5. Upon roll call, the ordinance passed
unanimously.,

ORDINANCE 4154 AS RECORDED IN THE OFFICE OF THE CITY CLERK
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BAKERY FEEDS
Mayor Hanna introduced discussion of legal alternatives for Bakery Feeds.

Attorney Rose stated he had presented his report to them at Agenda Session last week as well as
the progress of the negotiations with Bakery Feeds for a possible settlement of this matter. He
had received two documents since that presentation which he was distributing tonight. The first
document was a laboratory report. Bakery Feeds had hired an iIndependent laboratory to analyze
various processes at their plant for aflatoxin. The report indicated that there were no apparent
aflatoxin present. In addition, he had received from the Arkansas Department of Health a letter
dated April 5, 1999, which said they were currently gathering information regarding Bakery
Feeds and would be able to make statements in the next few weeks He stated what he needed to
know from the council was how they wanted him to proceed.
Mr. John Everett, Bakery Feed’s attorney, stated it was his desire to sett]e the dispute. He
questioned if the city was truly trying to settle. He also suggested that Bakery Feeds did fit into
Use Unit 22. It was a right in their zone. Some people thought it was 2 legal use for where they
were currently located. He had also discovered the city did not own all the land in the Industrial
Park. There was the possibility for them to purchase land from others in the Industrial Park.

In response to questions from Aldermen, Mr. Rose explained the Planning Commission had felt
they were a Use Unit 23, which was food and allied products. If the council wished to make
their own decision on what use unjt this business belonged In, it was within their rights.

In response to questions from Alderman Santos, Mr. Rose and Ms. Little stated a rendering plant

would be considered a Use Unit 23 and would require a conditional use permtt. It would also
require I-2 zoning,

[n response to questions from Aldermen, Mr. Rose stated the Health Department would have g

report for them to consider, if they wished to delay their decisions. He needed some indication
on how the council wanted him to proceed.

Alderman Santos thought they should identify which unit they belonged in.

Alderman Russell stated his main concern was whether or not they were in the proper zone and if
they applied for the proper permits.

Ms. Little explained it they were an odor-producing facility; they would need 2 conditional use
permut which could only be applied for it they were in an 1-2 zoning district. There was a point
in time where the ordinance had been passed. Those businesses which had been In existence
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prior to the ordinance would be considered grand fathered in.

In response to questions from Alderman Russell, Ms. Little stated the current facility would have
been grand fathered in if they had been in the correct zoning district and had the right permits.
The expansion of the operation would be subject to the new ordinance.

Alderman Reynolds thought that the facility belonged under Use Unit 23. He knew that they had
rendered in the plant. This had been illegal. He was ready to challenge them in court.

Mayor Hanna stated the council had decided to do that. He asked if there was a motion to
continue with negotiations, if not the decision had been made.

Alderman Trumbo reminded them that this was a legislative body and not a judicial body. He
did not believe they were the proper authority to make a decision.

Alderman Russell stated they had to consider their chances of winning a lawsuit. If they felt they
could win the tawsuit then they did not owe them any help in moving to the Industrial Park.

Alderman Austin asked if Bakery Feeds had indicated that they could clean up the existing
conditions.

Mr. Rose discussed the remedies that Bakery Feeds had proposed, with which the neighbors had
not agreed during the negotiations. |

Mr. Everett stated the city and Bakery Feeds had started the negotiations in good faith.

Alderman Young asked if Bakery Feeds, while in the process of negotiations, was willing to
upgrade their technology in the smoke stack if the problem was not solved.

Mr. Rose replied they had been willing to put in a wet scrubber. They had stated the catalytic
scrubbers were too expensive. They had been willing to do the 100-foot tower and the wet
scrubber, but they were not willing to put in a catalytic scrubber. He added this was the kind of
detail that they could work out. He stated if the council was opposed to them being located in
the South Industrial Park then there was no sense in him going forward with negotiations.

Alderman Davis asked if the city had contacted other cities where Bakery Feeds had constructed
lowers.
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Mr. Rose stated they had not, but they had been provided a letter from one of the towns which
stated they had not had any complaints since the tower had been constructed.

Alderman Trumbo stated the Planning Commission had denied their request for a conditional use

based on their interpretations. He thought the courts needed to decide if they were operating in
the correct zone.

Alderman Austin moved to cease negotiations with Bakery Feeds for a move to the
industrial park. Alderman Santos seconded the motion, Upon roll call, the motion carried
by a vote of 7-1-0, Trumbo voting nay.

Mayor Hanna stated they needed to clarify if they wanted Mr. Rose to continue negotiating or to
continue with the lawsuit.

Alderman Russell moved to instruct Mr. Rose to proceed with the law suit, but not to
preclude further negotiations. Alderman Reynolds seconded the motion.

Mayor Hanna stated he was going to say one thing before they voted. If Mr. Rose filed the
lawsuit and there were no further negotiations and the city loses the lawsuit, Bakery Feeds could
continue to operate where they were from now on without constructing the 100-foot stack or
anything else.

Alderman Russell stated if there were any residents who did not want the City to proceed with the
lawsuit and wanted them to continue with the negotiations then they needed to let them know

Ms. Terry Easton, an area resident, thanked the council for hearing their concerns. She stated
there were other avenues of relief, if the city lost their Injunction based on zoning. The residents

believed this company had acted in bad faith since they had opened their doors. They asked the
council to go ahead and file the lawsuit.

Ms. Charlotte Sheldon. an area resident, stated she was upset about moving the plant to the south

side of town. She was in favor of continuing with the lawsuit and to stop negotiations. She
stated this company needed to be run out of town.

Mr. Lyle Dawn, an area restdent, stated he was pleased the way they had voted. He expressed
concern about all the land not being owned by the city in the Industrial Park.

Upon roll call, the motion carried unanimously.
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MOTION MADE TO PURSUE AN INJUNCTION

NEW BUSINESS

HISTORIC DISTRICT COMMISSION

An ordinance approving the amendment of Ordinance 3836 to provide for two additional

members to the Historic District Commission for a total of nine members.

Mayor Hanna stated the chairman of the commission, Orland Maxfield, had requested two
additional persons.

Alderman Davis thought this would allow more people to be involved,

Alderman Daniel noted the attendance at the last Historic District Commission meeting. She
expressed concern that there had not been a quorum present.

Alderman Trumbo moved to table the item. Alderman Daniel seconded the motion.
There was no one present from the Historic District Commission to discuss the item.

Alderman Santos suggested they add a membership requirement to maintain their membership
on the committee.

Mayor Hanna noted on the Planning Commission there was an attendance policy. If you missed
more than three consecutive meetings, you could be replaced.

Mr. Rose stated there was no general law. Each committee’s ordinances were different. He
thought the city could pass their own ordinance requiring attendance.

Mayor Hanna thought they would send it to the Ordinance Review Committee to address
mandatory attendance of board and commission members,

Upon roll call, the motion to table the item carried unanimously.

LIBRARY EXPANSION

Vayor Hanna introduced a presentation and discussion of the site for the new Fayetteville Public
Library expansion.
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Alderman Austin questioned some of their calculations. He noticed they would be increasing the
size of the library more than 300%. Fayetteville’s population was projected to increase 170%.
He asked them to justify such a large increase. He noted the number was what would drive the
square footage of the building. He was pro-library, but he questioned their calculations.

Mr. Roberts stated the current population was approximately 55,000, Using the same measure
tor their projected population, the current library would be considered 30,000 square feet too
small. The increase was not based on the current size of the library today, but on what size it
should be today, if it had kept up with the growth in population.

He added the same rules should apply to a public library that applies to other public services. If

they responded simply to convenience then they would erode the soul of the city. They needed
to make some sacrifices to maintain the soul of the downtown.

Alderman Austin asked if they had seriously addressed the idea of a branch library now.

Mr. Roberts replied they had presented branch options. During the meetings they had decided to
build a core collection and a central library.

Alderman Austin questioned if they were constructing the library based on the 2020 projections,
and where was the need for a branch library in the future.

Mr. Roberts replied the 2020 projections had been the standard length of time used to calculate
future needs. This method was becoming less and less reliable. They were being as conservative
as they could. The question of convenience would bring the need for a branch library sooner. In

mature cities people were beginning to move back into the core part of town which strengthened
the need for a central library.

Mr. Roberts stated the branch library and the need for duplication of core services would strain
the operation budget of the library.

Alderman Davis thought they might be going too far south to draw the public.

Mr. Singleton stated in other parts of the county where libraries had been sited in undesirable
locations they had brought the neighborhoods up.

Alderman Danicel thought this would be a deterrent to urban sprawl and would fit in well with the
etlorts to revive the downtown,
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Mr. Rose read the ordinance for the third and final time.

Mayor Hanna called for the vote. Upon roll call, the ordinance carried unanimously.

ORDINANCE 4155 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

ADDITIONAL POLICE STATT

A resolution approving an increase of the 1999 operating budget to add one police sergeant, one
police officer, and one dispatcher.

Alderman Daniel asked if they planned to hire these right away because the money had not been
accumulated yet.

Mr. Rick Hoyt stated they had planned to start collecting the fees in May. He added the police
department has had several openings this year which they had not filled. Because of the hiring
process, he thought the money would be there by the end of the year.

Mr. Crosson explained they had a budget adjustment which recognized the position would start
in June. The budget adjustment would offset the cost.

Alderman Austin moved to approve the resolution. Alderman Davis seconded the motion.
Upon roll call, the motion carried unanimously.

RESOLUTION 53-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK.

LAND POSSESSION - RUPPLE ROAD
An ordinance authorizing the City Attorney to seek court-ordered possession of .317 acres of
land owned by Tony and Bobbye Hardin, located north of Mt. Comfort Road and west of Salem

Road for the purpose of extending Rupple Road from Mt. Comfort Road to the proposed new
middle school. Ordinance should also include specific temporary easements.

Mr. Rose read the ordinance for the first time.
Mr. Bobby Hardin, property owner, stated he did not understand the location of the street.
Mr. Venable stated the location of the street was part of the Master Street Plan and had been

worked out to service the new school in the area. He stated Mr. Hardin had been present at the
meeting when it had been determined the middle school would be located in the area.
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CHIEF EXECUTIVE OFFICER
An ordinance amending Chapter 10, General Provisions of the code of Fayetteville, to add
Scction 10.13 , Chief Executive Officer, to define miscellaneous powers and duties of the Mayor.

Mr. Rose read the ordinance for the first time.

Alderman Austin asked if the ordinance was approved would the action give the mayor the
authority to change an ordinance.

Mr. Rose replied no.

Alderman Austin asked if it would give the mayor the authority or the power to veto the council
or committee action.

Mr. Rose stated that he had the power of veto by statute and he would continue to have that
power.

Mayor Hanna stated the ordinance was to clarify some of the ordinances which had been about

before the change of government. He stated they had been talking about the change for four
years.

Alderman Daniels asked about the impact of the ordinance. She had received several calls on
this with people voicing concerns. She thought the ordinance would be dealing with employment

positions. The paper had given a specific example of the mayor being able to overrule an
ordinance.

Mayor Hanna replied the ordinance would not allow him to overrule an ordinance. There were
some things that were at the department director’s discretion. This ordinance did not spectfically
state the mayor, but his designee. He felt the citizens should be able to come to an elected
official when they felt that they were not getting the proper determination. He wanted to be able

to answer people when they had complaints. He stated since the change of government they had
tried to be citizen friendly and they wished to continue to do so.

Alderman Daniel questioned whom the duly appointed official would be.
Mayor Hanna replied it would normally be the department head.

Alderman Russell asked who would normally make the decisions given the example in the paper.
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designation was st by state law. She questioned if the ordinance would change all the things in
the UDO.

Mr. Rose replied they would be replaced.

Ms. Little stated the whole reason for the UDO was so the developer would know who to go to

for those issues. She added that it simplified the process, so the developer would know where to
gcl answers,

Mr. Rose stated he thought the developer would still know that. It did not change that, it was
where the developer would go. He added if an individual was continually making decision that
the mayor disagreed with.

Alderman Russell asked if the mayor under state law or under this ordinance would have the

authority to overrule one of those decisions and make it have a binding affect without them firing
the individual.

M. Rose replied it was not intended to. He could not if it was already in our ordinance that a
specific person were to make the decision.

Alderman Russell asked if they were changing the ordinance to read the Mayor or his duly
authorized representative.

Alderman Santos stated it gave them the option to go directly to the Mayor for a decision.

Alderman Daniel stated some of the people she had talked to had been in favor of this because

they could go directly to the Mayor, She expressed concerns about some mayors taking
advantage of this.

Mayor Hanna replied if the city elected someone who decided to do favors for the developer,
they would be laying themselves open to a lawsuit or to be removed from oftice. He stated they
did not have any problems currently. They had been discussing this for more than four years.

Alderman Santos stated the decision should be made by the professional staff member and
thought the politician would be to susceptible.

Mr. Dan Coody, an area resident, stated this might be a solution waiting for a problem, He gave
the example it he were a developer and he disagreed with planning director’s decision, he could
0 to the mayor and have the deciston overturned. The next developer who was not on good
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UOF A FIREWORKS

An ordinance allowing the University of Arkansas to use fireworks for the opening of Baum
Baseball Stadium.

Mr. Rose read the ordinance for the first tine.

Alderman Danicl moved to suspend the rules and go to the sccond reading. Alderman
Austin seconded the motion. Upon roll call the motion carried unanimously.

Mr. Rose read the ordinance for the second time.

Alderman Austin moved to suspend the rules and go the third and final reading.
Alderman Davis seconded the motion. Upon roll call the motion carried unanimously.

Mr. Rose read the ordinance for the third and final time.

Mayor Hanna called for the vote. Upon roll call the motion carried unanimously.
ORDINANCE 4156 AS RECORDED IN THE OFFICE OF THE C/TY CLERK
REPUBLIC PARKING SYSTEMS

A resolution approving a lease modification with Republic Parking System at Drake Field: and to
authorize the mayor and city clerk to execute said lease.

Mr. Rose explained the business had decreased at the atrport to the point that it was almost non-
existent and was not economical for Republic Parking to continue their operations.

Alderman Daniel moved to approve the resolution. Alderman Trumbo seconded the motion.
Upon roll call the motion carried unanimously.

RESOLUTION 34-99 AS RECORDED IN THE OFFICE OF THE CITY CLERK

Meeting adjourned at 9:30 p.m.
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THE CITY OF FAYETTEVILLE, ARKANSAS

April 13, 1999

AGENDA SESSION
APRIL 20, 1999

[ REPORT FROM OMI: A presentation of a refund check to the City.

I1. CURBSIDE BIN RECYCLING: Status report

[lI.  NEWITEM: Petition for removal of Dickson Street Central Business Improvement
District board members, filed by Lamar Pettus and Richard Shewmaker

IV. DISCUSSION: Permitting process of odor-emitting businesses in Fayetteville, i.e. Bakery
Feeds and Hanna’s Potpourri

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257




OMI REPORT

FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

April 7, 1999

To: Fayetteville City Council

From: Don Bunn, Assistant Public Works Director @" 4\

Subject: Refund Check,

Wastewater Treatment Plant Operations
OMI

Our contract with OMI for the operation of the Noland Wastewater Treatment Plant calls for
an estimated amount to be paid each year for operation of the facility. If the actual cost of
operation of the plant is less than the amount paid, then the City receives a refund check in
the amount of the overage.

OMI would like an opportunity to make a formal presentation of the 1998 refund check to the
City at the Council Agenda Meeting on April 13, 1999.
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THE CITY OF FAYETTEVILLE, ARKANSAS

To: Fayctteville City Council
Thru: Fred Hanna, Mayor ao/
' Charles Venable, Public Works Director
From: Willic Newman, Waste Reduction Coordinator UC’J
Date: April 5, 1999
Re: Curbside Bin Recycling - Status Report

Effective January 25, 1999 the Solid Waste Division implemented the curbside sort collection
method for our residential recycling program. This new collection method utilizes reusable bins for

compartmentalized recycling vehicles. We have Just completed our tenth week of operations with
this new collection method and have gathered data through a four week audit of our recycling

stream. The data from this audit wil{ be compared to the data gathered from the Fal| 1998 audit to
indicate the effects of implementing our new collection method.

audit to insure accurate comparisons. The following are categories of data gathered and tracked by

the Solid Waste Division for on-going recycling analysis: set-out rate, participation rate, and tons
collected.

Set-out Rate

The average set-out rate indicates our workload requirements on any given day. To determine the
sct-out rate, staff drove the entire sampling area marking the addresses which set recyclables out for

collection. The average set-out rate is the most important piece of information to determine proper
. staffing requirements.

Collection Day Blue Bagp Bin Yo +/-
Monday 46% 75% 63%
Tuesday 41% 46% 12%
Wednesday 38% 61% 01%
Thursday 61% 69% 13%

Daily Average 47% 63% 37%

&%
VIINWEST MOUNTAIN 72701 {301) 575894 LJ PRINTED ON RECYCLED PAPER




Participation Rate
The participation rate indicates the total percentage of houscholds participating in our residential

curbside recycling program. At the end of each audit, staff counts the number of households which

set recyclables out for collection at least one time during the audit. These households are considered
to be participants.

Colicction Day BlueBag - =7 Bin Yo +/-

Monday T 6% 92% 21%
Tucsday 65% 74% 14%
Wednesday 63% 86% 37%
Thursday 82% §9% 9%

Daily Average 72% 85% 20%

Tons Collected

The tons of recyclables collected are tracked to determine seasonal fluctuations and landfill diversion
rates. Currently, almost 30% of all waste generated in our residential sector is being recycled.

Collection Day Blue Bag Bin Yo +/-
Monday 11.89 13.88 17%
Tuesday 8.07 9.98 24%
Wednesday 7.93 8.86 12%
Thursday 10.86 13.06 | 20%
Daily Average 9.81 11.45 18%

Summary

Staff expected a 20% increase in our set-out rate with the implementation of the curbside sort
collection method. This expectation was based on Increased participation and households that did
not set their bags of recyclables out for collection on a weekly basis (i.e. multiple bags every other
week). Furthermore, staff projected a participation rate of approximately 80%. The average daily
participation rate is slightly higher than projected, but this number does not affect daily operations
as much as our daily set-out rate. The increase in tons of recyclables collected is in line with staff’s
projection of a 15-20% increase. Tonnages collected does not increase proportionately with
participation due the weight differences of the materials collected. Our residents have always
recycled a great amount of our heaviest commodities, newspaper and cardboard, but the greatest

increase in commodities recycled have been in our lightest weighing commodities, plastic containers
and aluminum cans,

The significant increase can be attributed to the city wide education campaign and public perception.
Stafl spent approximately four months focusing on curbside recycling education by performing
speaking engagements, preparing and distributing literature, and advertising in area newspapers and
community access television. The new recycling vehicles also helped increase participation by
improving public perception. Many residents over the years have expressed concern over our




recyclables being placed in the rear of recycling vehicles identical to our trash vehicles. Our new
recycling vehicles are more visible and are uniquely different from our trash vehicles. Due to the
increase in our set-out rale and tonnages collected, staff has had to place our sparc recycling vehicle
into operation on Mondays and Thursdays to insure timely collection of recyclables.

During the first two months of operation, our recycling center generated over $19,000 in revenue and
saved $12,000 in processing fees that would otherwise be spent sorting our blue bags. We also have
processed and stored approximately $17,000 worth materials that will be marketed in April.

Conclusion

2000, our participation will continue to grow. Staff does project another significant increase in our
recycling set-out and participation rates to occur in January 2000 with the implementation of volume
based sanitation rates. With this in mind, staff would like to make preparations to purchase another
recycling vehicle to be used as a spare in 2000 and beyond.

Staff would like to thank our residents for the effort they are making in our curbside recycling
program. Without their commitment and environmental concem, our recycling programs would not
be so successful. Staff will be present at your next agenda session to answer any questions you may

have. If you have any questions or comments prior to the meeting, please contact me at your
convenience at 444-3497. Remember, Together We Are Making A Difference.




PETTUS FAMILY TRUST RICHARD SHEWMAKER

151 West Dickson Street 605 West Dickson Street
Fayetteville, Arkansas 72701 Fayetteville, Arkansas 72703
Telephone:  (501) 443-2363 Telephone: (501) 442-9094

Facsimile:  (501) 443-0390

April 12, 1999

City Council

CITY OF FAYETTEVILLE
c/o Jerry Rose, City Attorney
113 West Mountain
Fayetteville, AR 72701

Attention: Mayor Fred B. Hanna
Alderman Robert Reynolds
Alderman Ron Austin
Alderman Cyrus Young
Alderman Kyle Russell
Alderman Trent Trumbo
Alderman Bob Davis
Alderman Kevin Santos
Alderwoman Heather Daniel

PETITION FOR REMQVAL

Pettus Family Trust, by and through one of its Co-Trustees, E. Lamar Pettus, who
Is authorized to act on behalf of the Pettus Family Trust and Richard Shewmaker petition
the City Council of the City of Fayetteville to remove C. Thomas Pearson, Jr.: Leroy
Pearce; Carl Collier; and William G. Underwood as Commissioners of the Dickson Street
Central Business Improvement District No. 1 of the City of Fayetteviile (DSID).

1. Pettus Family Trust is an owner of propenty located within the DSID and E.
Lamar Pettus is a Co-Trustee authorized to act on behalf of the Pettus Family Trust,

2. Richard Shewmaker is a property owner in the DSID.

S \LAMARPADSIDVPET 412 APR 1 2 \999
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3.

C. Thomas Pearson, Jr.; Leroy Pearce; Carl Collier; and William G.

Underwood are four of the five persons appointed as Commissioners of DSID.

4,

Petitioners believe the Commissioners named herein should be removed

from their office for dereliction of their duties as Commissioners, self-dealing, and refusal

to comply with the laws of the State of Arkansas in the operations of the District, to-wit:

Commissioners have:

a.

b.

Failed to hold regular and periodic meetings.

Failed to provide notice of meetings to property owners assessed to pay for
the business of the District.

Failed to support the general purpose of the DSID which was and is the
upgrading and enhancement of the Dickson Street area.

Failed to maintain minutes of meetings.

Failed to properly maintain the records of the DSID in a central location
easily accessible by members of the public.

Failed to act in a timely manner to adopt or amend Plans of Improvement
after abandonment of the original Plan of Improvement.

Failed to pursue collection of delinquent assessments and to even discuss
the delinquencies owed by Commissioners.

Authorized by action or omission payment of public funds for improvement
on private property.

Failed to promptly attend to the business of DSID.

Failed to comply with State codes and City ordinances.

SALAMARPADSID\PET 412




K. Failed to require fellow Commissioners to comply with State codes and City
ordinances.

! Failed to hold meetings in public facilities accessible to all.

m. Failed to advertise for bids for projects constructed with public funds.
n. Failed to advertise for bids for services paid for by public funds.
0. Failed to follow Arkansas statutes handling the business of the District and,

specifically, failed to comply with the requirements of the Arkansas Freedom
of Information Act.

FOR THE FOREGOING REASONS. Pettus Family Trust, by and through its
Co-Trustee, E. Lamar Pettus, and Richard Shewmaker request the City Council remove
the above persons from their offices as Commissioners of DSID, take applications, and
approve and appoint replacement Commissioners.

E. Lamar Pettus, as Co-Trustee of and on behalf of the Pettus Family Trust, and
Richard Shewmaker have read the foregoing allegations and charges and state that same

are true and correct to the best of their knowledge and belief.

THE PETTUS FAMILY TRUST

v 5 Carea W

E. Lamar Pettus

Co-Trustee
I L

" Richard Shewmaker

S \LAMARPADSIOVPET. 412




STATE OF ARKANSAS )
) SS.
COUNTY OF WASHINGTON )

On this |2 day of April, 1999, the undersigned. a Notary Public. duly
commissioned, qualified, and acting, within and for said County and State, appeared in
person the within-named E. Lamar Pettus, in his capacity as Co-Trustee of the Pettus
Family Trust, and Richard Shewmaker, in his individual capacity, to me personally known
(or satisfactorily proven), who stated and acknowledged they had so signed, executed,
and delivered the instrument for the consideration, uses, and purposes therein mentioned

and set forth.

s IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal this

2= day of April, 1999. AN

- T s s, B
SRS SR
Notary Public -

My Commission Expires:
No- 198 - 2008

SWLAMARPADSIDVPET. 412
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14-184-109 LOCAL COVERNMENT 12

CASE NOTES

Signature by Owner. Where the name of the owner 14 not
This scction requires that the owner's  sipned to the petition in any manner, the
nume be signed to the petition, The own-  assessed value of his lund cunnot be
cr's name can be siyymed by un agent, but counted na part of the putition, Hood v.
anly when the ugent sipns as un agent and Central Bus. Imp. Dist. No. 1, 301 Ark. 33,
the nmme of the owner 14 disclosed. Hood v. 781 S.W.2d 35 (19390

Central Bus. Linp. Dist. No. 1L 301 Ark. 35,

781 S.\W.2d 35 (198490

14-184-109. Rules governing pctitions.

(a) After the filing of a petition for the creation of a central business
improvement district, no petitioner shall be permitted to withdraw his
name {rom it.

(b) No petition with the requisite signatures shall be declared void on
account of formal or insubstantial defects.

(¢) The governing body, at any Lime, may permit the pctition to be
amended to conform to the facts by correcting any €rrors in the
description of the Lerritory or in any other particular.

(d) Similar petitions for the organization of the same district may be
filed and together shall be regarded as one petition with the original.

(e} All petitions filed prior to the hearing on the first petition filed
shall be considered by the governing body in the same manner as if filed
with the first petition placed on file.

History. Acts 1973, No. 162, ¥ T,
AS.A. 1947, § 20-16006.

14-184-110. Organizational expenses.

A central business improvement district organized under this sub-
chapter 1s authorized to pay reasonable compensation to those persons
who have done necessary or desirable preliminary work in the organi-
sation of it, including the fees of abstractors and title companies,
enginecrs, architects, and attorneys.

History. Acts 1973, No. 162, ¥ 10;
AS.AL 1947, § 20-1609.

14-184-111. Board of commissioners.

(2} 1}A) In Lhe ordinance creating a central business improvement
district, the governing body shall appoint five (5) persons who shall be
owners of real property in the district, or ofticers or stockholders of a
corporation owning real property within the district, as commission:
ors, who shall compose a board of commissioners for the district.

(13) In cities operating under a commission form ol government,
the mayor and city commissioners, by virtue of therr offices, shall be
commissioners of cach district and shall comprise the board of ecach
district.
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(2) The board of commissioners shall elect a chairman and a secre-
Ly

(b LAY All vacancies that may occur after the board shall have been

organized shall be filled by the governing body.

(B) If all places on the board shall become vacant, or those
appointed shall refuse or neglect to act or shall ccase to have the
qualifications required for their original appointment, new members
shall be appointed by the governing body as in the first instance.
(OAXD The governing body shall have the power to remove the
board, or any member of it, by a two-thirds (#:) vote of the whole
number of the members of the governing body.

(it} Removal shall be for cause only and afier a hearing upon sworn
charges preferred in writing by a property owner in the district. Ten
(10) days' notice of the hearing on the charges shall be given.

(B) The governing body shall have the power to remove the board,
or any member of it, by a vote of the majority of the whole number of
e members elected to the governing body upon the written petition
of the owners of a majority in assessed value of the property located
within the district, after a hearing upon ten (10) days’ notice to each
memboer of the board affected.

(¢) The members of the board shall receive no compensation {or their
wrvices but may be reimbursed for their actual expenses incurred in
the performance of their duties.
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t.{-184-112. Plans and estimated cost of improvement.
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(1) As soon as is practicable after the qualification of its members,
the board of commissioners for a central business improvement district
<hall form plans for the improvement as described in the petition and
shall obtain estimates of the cost of it.

(2) Prior to the filing of any assessment of benefits to accomplish the
plan of improvement, a copy of the plans and the estimated cost for the
accomplishment of the plans shall be filed in the office of the city clerk,

(b) The plan may provide for the construction of improvements, and
other implementation of the plan, in such sequence and in such parts as
the board shall determine from time to time to be most advantageous to
the district.

(c) 1) The plan of improvement may be amended at any time by the
hoard in order to include or delete such features as the board shatll
determine to be in the best interests of the district.

(2XA) A copy of the plan, as amended, shall be filed in the office of the

city clerk, and, if the original assessment of benefits shall not have

yet been filed, no further notice shall be necessary.
(BX1) If the assessment of benefits for the district shall have been
filed and a levy of it enacted by ordinance, the board shall examine
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ARKANSAS AVENUE
STAFF REVIEW FORM A.1 page 1

[ | H

X__ Agenda Request
___Contract Review
__ Grant Review

For the Fayetteville City Council meeting of_April 20, 1999

FROM:
Charles Venable Public Works
Name Division Department

ACTION REQUIRED: Approval of a budget adjustment and a resolution authorizing the
Mayor to enter into a cost-sharing agreement with the University of Arkansas for the removal
and replacement of the curbs and gutters located on the outside of each lane of Arkansas
Avenue between Dickson and Maple Streets.

COST TO CITY:

$65,000 $} —© -~ g‘\‘mw_-J- Twe Preuery e'.u&g
Cost of this Request Category/Project Budget Category/Project Name
446-9410 - &G -0 0 $ —o -
Account Number Funds Used to Date Program Name
q qO@,O $ —o- SQ:ffﬁ 771__}6 Cﬁiﬂff'?{-_( Z_m/l
Project Number Remaining Balance Fund
.BU GET REWIEW: Budgeted ltem Y__Budget Adjustment Attached
(LN (\es
Buégé‘f Cooldinator T Administrative Services Director

CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

ﬂ?*" £ 2 on ) SK&WJ& # "’7‘7
ADA Coordinator - Date
% 259 /

Accoun(ihg Mﬂagy Date
‘ - Vo
9 _,/ﬁ/ ¢-24 / ,
City Attofney V)/ / Date Intefnal Auditor Date

A, 4.2.99

Purchasing Officer Date

=

STAFF RECOMMENDATION:

wigton Head Date Cross Reference
( 2 ic 2) ( La@ 2-259
e

artment Direclor - Date New llem: Yes No

et 04
dminisjyative Servicgs Director Date ' Prev Ord/Res #;

Mayor Date Qrig Conlracl Date:
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THE CITY OF FAYETTEVILLE, ARKANIAS

DEPARTMENTAL CORRESPONDENCE

To: Fred Hanna, Mayor

From: Charles Venable, Public Works Director Ca/
Date: April 1, 1999

Subject:  Agenda Request--City Council meeting April 20, 1999, approval of an agreement
between the City of Fayetteville and the University of Arkansas for cost-sharing
improvements to Arkansas Avenue, and approval of a budget adjustment to fund the
project.

As you know, the Street Department roto-milled the surface of Arkansas Avenue between Maple
and Dickson Streets in early December in preparation of resurfacing the street during the semester
break. However, the weather prevented the placement of the asphalt during this time, and the
spring semester began before the weather improved. Since students park along both sides of the
street, 1t was decided to wait until summer to resurface.

In early February, the University of Arkansas Physical Plant Director contacted me inquiring if the
City intended to replace the curb and gutters when we did the resurfacing. We informed him that
we did not. He indicated the University would be interested in cost-sharing the replacement of
the curb and gutter sections along the outside of each lane since they are not in very good shape.
The University agreed to pay for the replacement of the curb and gutter sections that were
ad)acent to their property which entails all of the curb and gutters located on the west side and a
portion of the curb and gutters located near Maple Street on the east side.

The attached agreement has been reviewed by the University, Jerry Rose, Randy Allen, and
myself, and approval is requested in order to proceed with the project. The work will be done
sometime after May 31, and prior to August 23, while the majority of the students are out of
school.

The esttmated cost is $65,000 for replacing the curb and gutters, utilizing our personnel to
remove them and utilizing the contractor, that was approved by the council on a yearly basis, to
replace them. The cost of replacing the sidewalks on the east side is approximately $15,000. No
sidewalk replacement is needed on the west side.

g e ke .




ARKANSAS AVENUE
A.l page 3

Fred Hanna
April 1, 1999
Page 2

The University will be billed for the actual expenses incurred (estimated to be no greater than
3$35,000) upon completion of the project. Therefore, a budget adjustment for removal and
replacement of the curb and gutter section, will be necessary in the amount of $65,000, since no
funds were set aside for this project in the CIP, The sidewalk replacement will be funded from the

funds approved in the budget. The resurfacing costs have been made a part of the 1999 Street
Resurfacing program.

CV:msm

attachments
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AGREEMENT ¢

This Agreement is entered igto by and between the Board of Trustees of the
University of Arkansas, acting for and on behalf of the University of Arkansas, Fayetteville
(collectively "University") and the City of Fayetteville ("City") pursuant to the terms and
conditions herein set forth.

WITNESSETH

WHEREAS, the University and City desire to make improvements to Arkanzas
Avenue between Maple Street and Dickson Street (the "Project”) for the mutuat benefit of
both parties;

WHEREAS, the University and City desire to share the financial responsibility for
the Project in accordance with the terms and conditions of this Agreement:

NOW, THEREFORE, in consideration of the mutual covenants, commitments, and .
promises herein contained, the parties agree as follows:

1. Schedule of Improvements. The parties mutually agree to make improvements

to Arkansas Avenue between Maple Street and Dickson Street in accordance with the

following Schedule of iImprovements:
(8) Replace approximately 2,500 linear feet of curb and qutter on the east and west
sides of Arkansas Avenue.

(b) Replace all driveway approaches on the east and west sides of Arkansas

Avenue.

uuuuu

(c) Install approximately 8 access ramps or in any other location on Arkansas

Avenue where required by épplicable federal and state law. .

~ DraEy C,ZZ}DL/-—-
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. (d) Replace approximately 3,309 square feet of sidewalk located on the east side

of Arkansas Avenue.

(e) Repair two sets of steps between the curb and sidewalk on the west side of
Arkansas Avenue, (K A/ecbed

(f) Place an asphalt overlay on all of Arkansas Avenue.

() Topsoll, dress, seed, and straw areas disturbed by any work on the Project.
Throughout the remainder of this Agreement, the foregoing items shall be referred to as
the "Schedule of improvements.* A copy of the plan identifying each component of the
Schedule of Improvements is attached hereto as Exhibit A and is fully Incorporated herein

by reference.

2. Responsibifities of University. In consideration of the completion of the Project

and all other covenants and promises herein set forth, the University agrees to pay the

actual cost of the following items compnsing the Schedule of Improvements:

(a) The actual cost of the removal and replacement of the curb and gutter sections
Norvh cnd o 1he |

located on th easfﬁé"iaé'of Arkansas Avenue between Maple Street and Dickson Street
"o 0nd 1z csnticg, lenatly g vhe trotr g
(approximately 1,530 linear feet). :

(b) The actual cost of repainng two sets of steps between the curb and sidewalk

on the west side of Arkansas Avenue. /F~ Abcetich . 3
Pt

(c} The actual cost of replacing one drivev.fayﬁif found necessary, Upon the
completion and acceptance of all tasks sel forth in the Schedule of Improvements the City

will bill the University for actual expenses incurred for the ltems identified In Paragraph

2(a)-(c). Inturn, the University wilt have thirty (30) days to make payment to the City after

2.
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receiving the invoice. The parties further agree that the University shall be responsible for .

a maximum of $35,000 as its share of the cost for the completion of the Schedule of
Improvements. In the event that the actual costs of the work for the items set forth In this
paragraph exceed $35,000, the City agrees to notify the University of any costs which are
estimated to be in excess of the aggregate total of $35.000 and the parties maf then
renegotiate the scope and responsibilities relating to the Project. In no event, however,

shall the University be responsible for any additional costs relating to the Project without

its prior wreitten approval,

3. Responsibjlities of City. In consideration for the University's cooperation and

performance of all other obligations set forth in this Agreement, the City agrees to be solely
responsible for paying any and all cosis for the compietion of alt items set forth in the
Schedule of Improvements except for those items specified in Paragraph 2(a)-(c) as the
financial responsibility of the University. Additionally, the City shall be responsible for

performing, supervising, and directing all work necessary io complete each and every item

set forth in the Schedule Of Improvements. The City may contract with a third-party
contractor to perform any and all necessary work to complete the Schedule of
Improuehenm. The City, however, shall be solely responsible for any and all payments
to the third-party contractor but may invoice the University for the actual cost of the items
set forth in Paragraph 2(a)-(c) subject to any limitations sel forth therein.

If the City contracts with any third-—party contractor to perform any or all of the work
for the Project, then the City shall ensure that the third-party conlractor maintains all

necessary insurance with respect to the Project and that the third-party contractor agrees .

23
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. to indemnify both the City and the University from any and all claims of any nature

whalsoever arising from or relating to the Project.

4. Time of Performance. The parties agree that the work to complete the Project
shell begin on or after May 31, 1999, and shalil be completed on or before August 23. 1999
or as the parties otherwise agree in writing.

S. Independent Parties. The parties agree that they are independent parties and

nothing in this Agreement shall be construed as crealing any agency relationship, joint
venture, partnership, or any other relationship of other than that of independent parties.

6. No Assignment. This Agreement shall not be assigned, transferred, or

conveyed in any manner unless both parties otherwise agree to do so, in wrting, in

advance.

7. Amendments. This Agreement constitutes the enlirs understanding by and

bewween the parties with respect to the subject matter hereof and supersedes any and all
prior understandings and agreemants. oral and written, relating hereto. This Agréement

may not be changed or altered except by written agreement of the parties.

8. Mutual Drafting, This Agreement has been negotiated, drafted, and revised by
both parties and should be construed accordingly. Accordingly, the rule of construction

that ambiguity is construed against the drafting party shall have no application in any

dispute over the interpretation of this Agreemaent.

9. [ndependent Analysis. The parties respectively acknowledge and agree that
they have consulted with competant, independent legal counsel of their choice before

entering in{o this Agreement.
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10. Severability. The parties agree that in the event that. one or more of the

provisions contained in this Agreement should be held invalid, llegal, or unenforceable in
any respect or jurisdiction, the validity, legality and enforceability of such provision or
provisions will not in any way be affected orimpaired thereby in any other jurisdiction and
the validily, legality, and enforceability of the remaining provisions contained herein shalil
not in any way be affected or impaired thereby,

1. Governing Law. This Agreement is made pursuant to and shall be governed

by the laws of the State of Arkansas.

12, Lwens. If because of any act or omission of the City or any third-party
contractor, any mechanics or other lien or order for the payment of money is filed against .
any real properly owned by the University, the City or its third-party contractor shall, at their
sole cost and expense, cause the same to be canceled and discharged of record, within
sixty (60) days after the date of filing thereof. Nothing in this provision , however, shali be

| ok The (2?4‘1"; STwATARY TORT
construed as a waiver of the University's sovereign Emmunityﬁor that any party would be ammuu'l{.r

entitled to file a lien against the University or the City.

13. Waiver. No waiver of any tem, provision, or condition of this Agreement,

whether by conduct or otherwise, in any one or more instances, shall be deemed or
construed to be a further or continuing waiver of any such term, provision, or condifion of

this Agreement,

14. Time of the Essence. The parties agree that time Is of the essence in all

respects concerning this Agreement and performance hereunder,

-5~
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15. Notices. Any notice or communication required or permitted to be given

hereunder shall be in writing and delivered personally, by overnight courier, by facsimile
or by Uniled States certified maif, postage prepaid with return receipt requested, addressed

to the parties as follows:

To University: Leo Yanda
Ditector of Physical Plant
University of Arkansas
PHPL 142
Fayetteville, Arkansas 72701
Facsimile No.: (501) 575-7268

wilh a copy to: Office of the General Counsel
421 Administration Building
University of Arkansas
Fayetteville, Arkansas 72701
Facsimile No.: (501) 575-5046

To the City Charles Venable
Public Works Director
City of Fayeteville
113 W. Mountain Strest
Fayetteville, Arkansas 72701
Facsimile No.: (501) 575-8257

wWith a copy to: Jerry E. Rose
113 W. Mountain St.

Fayetteville, Arkansas 72701
Facsimile No.: (501) 575-8315

or to such other persons or places as either of the parties may hereafter designate in

writing. Such notice shall be effective when received or on the date of personal or courier

delivery or on the day of deposit in the U.S. Mail as provided above, whicheveris earlier.
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Rejection or other refusal to accept shall not affect the validity or effectiveness of the notice .
given.

16. Counterpads. This Agreement may be executed concurrently in one or more
counterparts, each of which shall be an original, but all of which together shall constitute
one and the same instrument. This Agreement shall not be binding upon either party until
executed by each party hereto.

IN WITNESS WHEREOF, the parties set their hands oy their duly authorized

respective officers. This Agreement is effective on the date of the last required signature.

BOARD OF TRUSTEES OF THE
UNIVERSITY OF ARKANSAS, ACTING FOR

AND ON BEHALF OF THE UNIVERSITY OF
ARKANSAS, FAYETTEVILLE .

By:

DONALD O. PEDERSON
Vice Chancellor for Finance and
Administration

Date: _
Approved:
LEO YANDA
Director of Physical Plant
University of Arkansas
Fayetteville
Date. _

CITY OF FAYETTEVILLE
By:

CTHARLCESVENABLE Aed /TR
RPublic-\Werks-Director 777 74—

Date: .

7.
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. THE CITY OF FAYETTEVILLE, ARKANSAS

February 18, 1999

Mr. Leo Yanda

Physical Plant Director
University of Arkansas
521 South Razorback Road
Fayetteville AR 72701

RE: Arkansas Avenue
Dear Mr., Yand&,\él""
Reference is made to our meeting on February 9, regarding the subject project. We

discussed the replacement of the curb and gutter along the outside of both lanes and how
this might be accomplished prior to resurfacing the street. We had received a quote of

2 521.25 per foot to remove and replace the curb and gutter. Using this, an estimate o

costs of approximately $35,000 was derived for the portion the University of Arkansas
agreed was their responsibility which entailed all of the west side of the south-bound lane
and a portion of the east side of the north-bound lane located near the Maple Street
intersection. The remaining curb and gutter section would then be the City of
Fayetteville’s responsibility. Mr. Jay Huneycutt called me on February 11, stating that
the University was ok with this arrangement.

Since that time we have investigated the possibility of the City removing the curb and
gutter section with our forces and preparing the subbase for the curb and gutter to be done
by contract. A copy of this estimate of costs is enclosed for your information. As you
can see, this method is estimated to cost a little less than if the contractor did all of the
work and will probably be the way in which we actually do the work. Since school is
now in session and the students park along both sides of the street, it would be summer
before the actual work could be undertaken,

113 WEST MOUNTAIN 72701  501-521-7700

FAX  501-575-8257
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Leo Yanda
Page 2

[ suppose some type of agreement should be drawn up between the University and City

citing the responsibilitics of each. We will be happy to draft such an agreement for your
rcvicw.

Pleasc do not hesitate to call if you have any questions.

Yours truly,

[z

harles Venable
Public Works Director

CV:msm

¢ Mayor Hanna
Randy Allen

enclosure
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ARKANSAS AVENUE

, A.l page 15
CITY OF FAYETTEVILLE
SIDEWALK & TRAILS DIVISION
. COST ESTIMATE
JOB:  Arkansas Avenue Sidewalk Replacement
(Remove and replace sidewalks and add
access ramps on the cast side of Arkansas
Avenue between Dickson St. & Maple St.)
DATL OF ESTIMATE: Fcbruary 19, 1999
EMPLOYEE | @ VEIL @
TYPE FIR, [IRS | MEN | TOTAL NO. DESCRIPTION HR [ HRS ) TOTAL
CL 17.27 120 | I 2072.40 264 1990 3/4 Ton P/U L7 [ 120 | 140.40
MW ]I 11.95 120 |2 2868.00 300 1938 3500 Dump 207 1120 | 260.40
MW [V 14.00 120 |2 3360.00 713 1983 Dump Truck | 293 | 80 | 234.40

975 1997 Skid Steer 349 | 80 279.20

0982 1997 Tratler 6x12 19 120 22.80

083 1997 Belshe Trailer | 1.45 80 116.00

640 575k Backhoce Q.71 40 388.40
STIMATED LABOR COST $8300.40 ESTIMATED EQUIPMENT COST $1441.60
SSTIMATED TOTAL Per Square Foot § 164 ESTIMATED TOTAL Per Square Food S 029

MATERIALS:  Dowels, Expansion Joints, Caulking and Base Malerial ESTIMATED MATERIAL COST  $1000.00
ESTIMATED Per SquarcFoot §  0.20

SIDEWALKS DRIVEWAY APPROACIIES ACCESS RAMPS

4 INCH 4000 PSt CONCRETE 6 INCH 4000 PSI CONCRETE 6 INCH 4000 PS| CONCRETE
102°x 5" = 510 Square Feet ST'x 7T = 399 Square Fect 8 RAMPS

166'x-5" = 830 Squarc Feet 13'x 8" = 104 Squarc Feel

137'x 5" = 685 Square Tect 20'x 9" = |80 Square Feel

146'x 5" = 730 Square Feet 25'x12'= 300 Square Fect

100"x 4" = 400 Squarc Feet

26'x4" = 104 Square Feet
. 10'x§ = 50 Square Fect

ESTIMATED SIDEWALK TOTAL ESTIMATED APPROACITTOTAL ESTIMATED ACCESS TOTAL
3309 Sq. Feet =42 Cu. Yds of Concrete 983 Sq. F't. = 20 Cu. Yds of Concrete 760 Se. Ft.= 16 Cu Yds of Cone.
(@ $60.00 Per Cubic Yard @ $60.00 Per Cubic Yard (@ $60.00 Per Cubic Yard
ESTIMATED SIDEWALK ESTIMATED APPROACI LSTIMATEDD ACCESS RAMP
TOTAL COST $2520.00 TOTAL COST $1200.00 TOTAL COST $960.00
LESTIMATED SIDEWALK ESTIMATED APPROACH ESTIMATED ACCESS TOTAL
Uer Square FFool__$0.76 Pep Sguarg Foot $1.22 Ler Square Foot $1,26

. LOTALJOB COST ESTIMATLE  $15422 00 LATIMATED JOB COST PER SOUARE FOOT $3.21




City of Fayetteville,

Budget Adjustment Form

Arkansas

Budget Year {Department: Sales Tax Capital Improvement Fund
1999 Division:
Program:

P

Date Requested Adjustment #

04/09/99

Project or [tem Requested:
Authonzation is requested to establish a new project to remove
and replace curb and gutter along Arkansas Avenue between
Maple and Dickson streets.

Project or Item Deleted:;

Funding for the project is from two sources: payment by the
University of Arkansas and reallocation of funding for Cleveland
Street - Garland o Frisco.

Jusutication of this Increase:
The City is scheduled to resurface Arkansas Avenue as part of
the Pavement Improvements Project and the University
requested that the curb and gutier be repaired,

Justification of this Decrease:

The University is funding their portion of the project
and Cleveland Street - Garland 10 Frisco project was
removed by City Council action during the budget
process for 1999,

Increase Expense (Decrease Revenue)

-
n
. '

Account Name Amount Account Number Project Number

Street Improvements 65,000 4470 9470 5309 00 99060 20
Decrease Expense (Increase Revenue)

Account Name Amount Account Number Project Number
Street Improvements 30,000 4470 9470 5809 00 88028 10
Payments by Property Owners 35,000 4470 0947 4420 00

Approval Signatures Budget Office Use Only
.Iicqu:.:stc | By Type: A B C E

/75

{‘ (e
;K_ T T T -1{ .
ale

C—— Al Sl e — . g " g

Departiment Director Date
Admin, Services Director Date
Mavor Date

Blue Copy: Budyet & Research / Yellow Copy: Requester

Date of Approval

Posted to General Ledeer

.Posted to Project Accounting

Entered in Category Log

ke p————

— — g m A-d
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* Hermuee's Copy
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ConsaT AQendn

STAFF REVIEW FORM
X AGENDA REQUEST

CONTRACT REVIEW

GRANT REVIEW
For the Fayetteville City Council meeting of April 20, 1999
FROM: : 7
Billy L. Ammons WWTP Public Works
Namc Division Department

ACTION REQUIRED:

Approval of a resolution awarding bid number 99-47 to Multi-Craft Contractors in the amount of $410,579
for the installation of the ultraviolet disinfection system for the Paul R. Noland wastewater treatment facility.
{Recommendation memo attached)

COSTTO CITY:
$410,579.00 $1,100,000.00 UV Disinfection System
Cost of this Request Category/Project Budget _ Category/Project Name
5400.5800.5801.00 $.632,100 WWTP Captial
Account Number Funds Used To Date Program Name
99035.01 $ 467,900 Water & Sewer
Project Number Rcma:mng Balance
BUDGET REVIEW: X  Budgeted Item M 1 Budget Adjustment Attached
‘ - - —
[ - m s
Budget Coordinator Administrative Services Director
(-C/ONTRACT!GRANTILEASE REVIEW: GRANTING AGENCY: /
Slsini tavar U 75057
:f. Date l Auditor Date
-2
Date ADA Coordinator Date

4.80-99

Purchasing Officer

STAFF RECOEMENDATION To approve award of bid 99-47 to Multi-Craft Contractors in the amount of $410,579.00.

Date Cross Reference
L2059
partn@ Qecmr Date New ltem; Yes No
Adnun tive Servicys Director (e Prev Ord/Res #:
¥ro/ig
Mayor Date * Orig Contract Date:

DADATAWP-DATA\AGENDA FRM




" FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

April 20, 1999

To: Fayetteville City Council _7_
From: Donald R. Bunn, Assistant Public Works Director/@“

Thru: Charles Venable, Public Works Director
Fred Hanna, Mayor

Subject: Award of Bid
Installation of Ultraviolet System
Paul Noland Wastewater Treatment Plant

Bids were opened on April 19, 1999 on the installation of the ultraviolet system for the Paul
Noland Wastewater Treatment Facility. Muiti-Craft Contractors, Inc. of Springdale was the
only bidder on the job. The bid was in the amount of $424,988.00. A copy of the bid
tabulation is attached.

Multi-Craft Contractors agreed to deduct a total of $14,409.00 from the bid price provided
the time for completion was changed to 140 days. The lengthened time for completion is
due to the time needed to have certain electrical components manufactured. We are in
agreement with the time extension, therefore the Construction Contract the memorandum
from OMI reflects the adjusted bid price of $410,579.00.

It is the recommendation of the Staff that the bid be awarded to Multi-Craft Contractors in
the amount of $410,579.00 with a time of completion of 140 days from the time of a notice
to proceed. The budget is sufficient to cover these costs.




2 oV Memorandum

To: Mayor Hanna and Fayetteville City Council Members
Thru: Charles Venable, Public Works Director
From: Billy L. Ammons (PCP) Project Manager @
Paul Hawkins (PCP) Maintenance Manager
Date: April 20, 1999
Re: Bid Recommendation for Bid # 99-47

Please reference the attached agenda request for bid # 99-47.

We recommend awarding the bid to the low bidder, Multi-Craft Contractors (MCCQC) in the
amount 0f $410,579. MCC’s bid does not meet the specifications in regard to the time of
completion, but is apparently the best that can be done under the circumstances. Certain
components of the electrical system needed for this installation are not ‘off-the-shelf’ items
and must be custom manufactured. The proposed time frame for project completion of 140
calendar days is not desirable, but will be acceptable.

Bid # 99-47 deals with the installation of the new ultraviolet disinfection (UV) system for the
wastewater treatment facility (WWTF). The equipment needed for this disinfection system
has already been purchased and will be delivered in the next few months. Approval of this

contract will allow work to go forward in preparing for the eventual installation of the UV
equipment.

WWTFE personnel will work closely with the contractor in an attempt to expedite the project
in whatever ways may be possible. We appreciate your assistance in this important project.
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April 19, 1999

City of Fayetteville
ATIN: Peggy Vice, Purchasing Manager

RE: Ultra-Violet Disinfection System Installation
Bid # 99-47

®
8% Multi-Craft Contractors, Inc.
)

- . . P
T LATL DD N T (1 T WY o A Pl B SO I R N T T N SUdL (L &0 i " P g 2

Phone: 501-7514330
Fax: 501-751-4389
Post Office Box 1760
2300 Lowell Road
Springdale, AR 727653

This notice is to inform you that if the TIME OF COMPLETION for the above
referenced project is extended to 140 days, then MCC will allow a deduction

of:
<$14,409.00>

from our submitted bid price. This reflects the amount of our bond, less

the cost, and assumes that it will not be forfeited.

NOTE: This deduction is contingent upon gsubmittals, if not waived, being

reviewed and returned within 14 - 20 calendar days after deliverance.

Our revised bid price would then be: $410 ,279.00

If you have any questions, please don't hesitate to call me.

Thank you,

b 114

Dennis Kell
Executive Vice President

DK:pap
2.91.57

cc: Billy Ammons
Pollution Control Plant

TOTAL P.B2




NTRACT

This contract executed this day of , 1999,
between the City of Fayetteville, Arkansas, hereinafter called the
City, and Multi Craft Contractors, Inc., hereinafter called the
Contractor, and having an address at 2300
Lowell Road, Springdale, AR 72764.

In consideration of the mutual covenants contained herein, the
parties agree as follows:

1. The Contractor at his own cost and expense shall furnish all
labor, materials, supplies, machinery, equipment, tools,
supervision, bonds, insurance, tax permits, and all other
accessories and services necessary to complete items bid per
bid 99-47 as stated in CONTRACTOR'S PROPOSAL, and 1in
accordance with specifications attached hereto and made a part
hereof under Bid #99-47 all included herein as if spelled out
word for word.

2. The City shall pay the Contractor based on prices indicated in
Contractor's Proposal. Progress payments will be made 30 days
submission of invoice and after approval and acceptance of

work by project manager. Amount of contract not to exceed
$  510,579.00

3. The Contract documents which comprise the contract between the
City and the Contractor consist of this Contract and the
following documents attached hereto, and made a part hereof:

A, Bid form identified as Invitation to Bid 99-47 with the
specifications and conditions typed thereon.

B. The Contractor's proposal.
C. The Notice to Prospective Bidders and the Bid Tabulation.
4 . These Contract documents constitute the entire agreement

between the City and the Contractor and may be modified only

by a duly executed written instrument signed by the City and
the Contractor.

5. Contractor shall not assign his duties under the terms of this
agreement.
6. Contractor agrees to hold the City harmless and indemnify the

City, against any and all claims for property damage, personal
injury or death, arising from Contractor's performance of this
contract. This clause shall not in any form or manner be
construed to waive that tort immunity set forth under Arkansas




Law.

The Contractor shall furnish a certificate of insurance addressed
to the Owner, showing that he carries the following insurance which
shall be maintained throughout the term of the Contract. Any work
sublet, the contractor shall require the subcontractor similarly to
provide worker's compensation insurance. In case any employee
engaged in work on the project under this contract is not protected
under Worker's Compensation Insurance, the Contractor shall provide
and shall cause each Subcontractor to provide adequate employer's
liability insurance for the protection of such of his employees as
are not otherwise protected.

Workers' Compensation Statutory Amount

Comprehensive General &
Automobile Insurance

Bodily Injury Liability $1,000,000 aggregate.
Property Damage Liability $250,000 for each
accident.

$1,000,000 aggregate.

The premiums for all insurance and the bond regquired herein shall
be paid by the Contractor.

8. If contract exceeds $20,000, Contractor agrees to furnish a
Performance Bond, approved by the City, guaranteeing the
performance of this contract, for not less than one hundred
percent of the amount of this contract. Said performance bond
shall be conditioned on full and complete performance of this
contract and acceptance by the City of Fayetteville for the
payment of all labor and materials entering into or incident
to the proposed improvements. The Contractor agrees to
furnish proof of licensure as required under the terms of Act
150 of the 1965 Acts of the Arkansas Legislature.

9. Contractor agrees to begin work within ten (10) days of notice
Lo proceed and complete the work within 140 calendar days
thereafter. Liquidated damages of $100 per day shall be

assessed at the option of the City, not as a penalty,
beginning on the first day following the completion time to
cover additional costs.

10. All work called for herein shall be coordinated directly with
Project Manager at 443-3292.




11. This contract may be terminated by the City with 10 days

written notice.

12. Contractor shall be responsible for meeting compliance with

ADA regulations.

WITNESS OUR HANDS THIS

ATTEST: CITY CLERK

ATTEST: SECRETARY

DAY OF , 1999,

CITY OF FAYETTEVILLE,
FAYETTEVILLE, ARKANSAS

BY

MAYOR

N.L.\l'tl“Cl\O\Pt Czn+mctof5 /UC-
FIRM NAME

BY &)% KL&/ Exec. Vree Pres.
NAME AND TITLE

PO BoX 740

/! A 72745
USINESS ADDRESS




B Buisseo0id BlRQ :J01euipso0)) 18bpng Q10311 SE%IAIRS UIpY

1abeuepy Buiseyaing 1J0)084)q Wuswipeda() JOARW
(A[uo osn 221330 Surseyaind Joj) :s[eaozddy

00'64S'0LbS Iv10L]

X8}

'Xe| Sapnjoul O} adld 10|

00'6450L¥S

66/0d/v0

feyeygns :SUOINNSU| |Bjdadg

ONIFIONVH/ONIddIHS

00°0%

[ 0070$

[ 00703

00°0%
00°0$

00°0%

0003

00°0%

00°0%

00°0%

00-1085-0085-00v5 | 006250118 LY-66# PIq 1ad se uononsuo)

QNN JUNODYY
°1:72

1S0Q
B | Anuenpd
:#99Ao|dw] sye)sanbay,

S6 09/1-99.¢2. HY arepbuudg
:8pon) o] diys diz 9elg AND
HY ‘e|nayeie
JuUiod 804 0841 X008 Od -SS8IppPY
SI0BHUOD YeiD-iny - 008es

‘BWEN JOPUBA :

(1sp1o aseyund ¥ 10u)
uojsinbay aseysing

ATHATILLITIAVA 40O ALIO

:uoiduasac

LL-66-1INO
ON UOlUsInboy




| | BID 99-47: UV

A.2 page 1
STAFF REVIEW FORM
.X AGENDA REQUEST

CONTRACT REVIEW

GRANT REVIEW
For the Fayeuteville City Council meeting of April 20, 1999
[FROM:
Billy L. Ammons WWTP Public Works
Name Division Depanment

ACTION REQUIRED:

Approval of a resolution awarding bid number 99-47 to the selected bidder, who will be determined after the bid opening on
April 19, 1999, for the installation of the ultraviolet disinfection system for the Paul R. Noland wastewater treatment facility.
(Recommendation memo to follow ASAP)

COSTTO CITY:

Estimated $450,000.00 $1,100,000.00 ' UV Disinfection System
Cost of this Request Category/Project Budget Category/Project Name
5400.5800.5801.00 $632,000.00 WWTP Captial
Account Nuniber Funds Used To Date Program Name
99035.01 $468,000.00 Water & Sewer
Project Number Remaining Balance Fund

IiUDGET REVILLW: Budgeted Item Budget Adjustment Auached
Budget Coordinator Administrative Services Director

CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Accounting Manager Date Intemal Auditor Bate

City Attomey Date ADA Coordinator Date

Purchasing Ofticer Date

STAFIF RECOMMENDATION: To approve award of bid 99-47 to selected bidder, after bid opening on April 19, 1999,

Division Head Date Cross Reference

Dcpaercnl Director Date New [tem; Yes Nu
Adnunistrative Services Director Dute Prev Onl/Res #:

Mayor Date Orig Contract Date:

. DADATAWP-DATAAGENDA.FRM

- - —— mim—




BID 99-47: UV

A.2 page 2

wi omMi

MEMORANDUM

TO: Mayor Fred Hanna and Fayetteville City Council Members

Thru: Charles Venable, Public Works Director d/ﬂ'/

FROM: - Billy Ammons, (PCP) Project Manager@
Paul Hawkins, (PCP) Maintenance Manager

DATE: Apnl 1, 1999
SUBJECT: Bid award recommendation #99-47, Ultraviolet Disinfection System

Please reference the attached Agenda Request for award of bid 99-47.

We would appreciate your prompt attention to this request for placement and approval on the
April 20, 1999 Fayetteville City Council Meeting to avoid EPA noncompliance and possible
fines.




BID 99-47: UV
A.2 page 3

MEMORANDUM

TO: Charles Venable
FROM:  Billy L. Ammons €
DATE: April 1, 1999
SUBJECT: Agenda Request

Mr. Venable,

We have been working with Peggy Vice on getting things ready to advertise the bid for the
installation of the UV system. This bid will be advertised on Sunday April 4,1999, and Sunday April
11, 1999, then be opened on Monday April 19, 1999. We would like to try and get this on the April
20, 1999 Council Meeting, even though the time will be short. Time has become short for the overall
project as we have awaited a complete set of specifications for this job, but we still have a chance to
beat the oncoming June 21, 1999 deadline if we can expedite this contract.

Accordingly, we have included the attached agenda request for your review and approval, and would
ask that you forward it to the appropriate destination if this is acceptable to you.

We do have contingency plans in place to be able to continue to treat water legally under the new
EPA rules, but doing so will be very labor intensive and expensive. We would therefore like to
proceed as quickly as possible with this project.

Thank you for your help!

RECEIVED
APR 0 2 1998

LE
F FAYETTEVIL
cn:nfvows OFFICE




BID 99-47: Uv

aiaaia 2 EVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

April 2, 1999

To: Fayetteville City Council
From: Don Bunn, Ass't Public Works Director &4""\
Thru: Charles Venable, Public Works Director
Fred Hanna, Mayor

Subject: Bid No. 99-47
Ultraviolet Disinfection System
Installation Contract

On February 16, 1999 the Council approved a contract with Trojan Technologies for the
purchase of an Ultraviolet Disinfection System for the Fayetteville Wastewater Plant. The
memorandum to the Council at that time noted that another contract for installation of the
equipment would be presented at a future meeting.

The bids for installation of the ultraviolet equipment will be opened on April 19, 1999. We
are asking that the award of that bid be placed on the agenda for the April 20 Council
Meeting. The reason for the urgency in awarding the bid is to insure that we have the
system installed by June 21, 1999. We must meet this date in order to avoid the preparation
of a emergency plan in connection with the storage of chiorine on site.

The bid tabulation and award recommendation will be placed in each Councilman’s box in
the City Clerk’s office just as soon as possible after the bid opening on Monday, April 19.

The estimated cost of the installation is $450,000.00. The overall budget of $1,100,000 for
the ultraviolet equipment and installation is not expected to be exceeded.




INSU ,
STAFF REVIEW FORM ~ > "RANCE RENEW

. - C.5 p:
XX  Agenda Request page 1
Conliract Review
—— Grant Review ot o
OR THE FAYETTEVILLE CITY COUNCIL MEETING OF April 20, 1999
ROM:
Don Bailey Personnel : Admin. Services
Namo Division Department

ACTION REQUESTED: Exercise option to renew BCBS/U.S.Able Life, AD&D and LTD Group
Policies for policy period 5-1-99 through 12-31-99. There 15 no increase in premium.
Annualized total city contributions for calendar year 1999 will be approx. $184,606.

COST TO THE CITY:

$123,550 (5-1 to 12-31-99) $193,974 (Annual) Life/AD&D, LTD Ins.
Cost of this request Category/Project Budget Category/Project Name.

Various $45,738 (Jan.~March) City Wide
Account Number Funds used to date Program Name

$148,236 City Wide
Project Number Remaining Balance Fund
Blj?GET REVIEW:
Budgeted ltem Budget Adjustment Attached

L VAR M S —
udqget Coordindtor Administrative Services Director

CONTRACT/GRANT/LLEASE REVIEW:

.wwme AGENCY:
77’/: L /, rx/%@i/mz L/ /-2 g k{i//{ﬁ/ Q/th@? %//4 4/ -~ €7
/‘1

Accounting Madéger Date fernal Auditor Date
\ r. # ""5"'" 9 ? -
J_J_. : .
City Ajltorney' Date ADA Coordinator Date
Purchasing Officer Date

STAFF RECOMMENDATION:
Approve policy renewal

4& ' 4-/-99

Division Head Date Cross Reference

Oepartment Director Date New ltem: Yes No

inistratve Services Director Date I Prev Ord/Res &
it Mo /b7

Mayor Date Orig. Contract Date:
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INSURANCE RENEW

~__TEVILLE

THE CiTY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

TO: Mayor I'red 1anna and the Council

THRU: Kevin Crosson, Administrative Scrvices Director m
FROM: Don Bailey, Personnel Director /aé/

DATE: April 1, 1999

SUBIJECT:  Group Life, AD&D and LTD Insurance

The renewal date for our US Able Group Life, Accidental Death and Dismemberment and Long
Term Disabtlity insurance policies is May 1, 1999,

You will note that the current renewal period is for only eight months. This period is at the
request of the City in order to have the plan year coincide with our budget year in the future.

There 1s no change in either coverage or premium rates for the 5-1-99 renewal. Premium rates
paid by the employer are:

Life 31 per 31,000 of coverage
AD&D 07 per 51,000 of coverage
LTD 46 per S100 of covered payroll

The rate for the voluntary AD&D which is 100% employee paid, is unchanged at $3.75 per
525,000 of coverage. There is also no change to the rates for the individual Cancer policies which
are 100% employee paid.

Plan costs are fully budgeted and are listed in the attached budget summary.




INSURANCE RENEW

C.5 page3 *
- Long Term Disability (LTD) ®
- Accidental Death & Dismemberment (ADD)
- Life Insurance *
LTD ADD Life Insurance
Fund Budget Budget Budget
General {(1010) g 48,564 $ 16,646 $ 72,223
Street (2100) 3,374 1,485 5,018
Community Development (2180) 571 203 849
Parks Devclopment (2250) 466 225 693
Drug Law Enforcement (2930) 395 149 588
Water & Sewer {(5400) 7,562 3322 11,241
Solid Waste (5500) 4,145 1,800 6,163
Airport (5550) 1,289 495 1,917
Shop (9700) 1,595 626 2,370 .
S 67,961 $ 24,951 $ 101,062

DADATANM23-DATAVOIADDLTD. WK4




INSURANCE RENEW

Cspﬂgﬁ4 -

ACTUAL

JANUARY
FEBRUARY
MARCH

ESTIMATED

APRIL

MAY

JUNE

JULY
AUGUST
SEPTEMBER
OCTOBER
NOVEMBER
DECEMBER

$184.606.91 ESTIMATED ANNUAL

ESTIMATED REMAINING

LIFE AD&D
$5,315.00 $8,018.65 $1,935.00
$5,252.30 $7,999.87 $1,927.50
$5,306.05 $8,045.13 $1,938.75

$45,738.25 Y.T.D.
$5,316.66 $8,061.22 $1,940.00
$5,327.30 $8,077.34 $1,945.00
$5,337.95 $8,093.50 $1,945.00
$5,348.63 $8,109.68 $1,945.00
$5,359.32  $8,125.90 $1,945.00
$5,370.04 $8,142.16 $1,945.00
$5,380.78 $8,158.44 $1,945.00
$5,391.54 $8,174.76 $1,945.00
$5,402.33 $8,191.11 $1.945.00

$138,868.66




INSURANCE RENEW
m

P ——— C.5 page 5
USAbIe Llfe Renewal Notification Form
|
Policyholder: City of Fayetteville Group #: 2467
Renewal Date:  5/15/99 . Date Prepared: 3/9/99

Representative: Barbara Lovin

Description of Classes: LIFE ADR&D DEP LIFE 210D

All regular full-time
employees working a 40 1.5 X Annual Salary
hour week Maximum - $150,000
LIFE AD&D . DEP LIFE STD
Current Rates 3 31|18 07|3 S
Current Volume S 32.290,0000003 _32,290,000.00]" ff ff?af:ﬁffﬂﬁé
Current Premium 3 10,009.90($ 2,260.30| SE5R =L s
Your New Rates 3 313 07(% $
Your New Premium 3 10,009.90[$ 2,260.30] = T SRS

Your Group Policy contains special provisions which were requested af the date of issue. Please check your policy
carefully and if you have questions, please contact your Sales Representative or USAble Life.

Comments:
Voluntary Accidental Death and Dismemberment (Vol AD&D) rates will not
change.’
}PLEASE COMPLETE AND SIGN EMPLOYER -

CERTIFICATION OF ENROLLMENT & ,
ELIGIBILITY ON THE FIEVEHSE SIDE. L You'u. Crioose Us For Lire
AT e L L P.0. Box 1650
. - Little Rock, Arkansas 72203-1650
UND-RNF {1-96) {501) 375-7200

USAble Life s Kuted "A” (Excaltent) by the A M. Best Compuny
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USAble Life  Lonc term oisasiimy RENEWAL

N —
@ —
Policyholder: City of Fayetteville LTD Policy #: 2467-100
Renewal Date: 5/1/389 Date Prepared: 3/25/99

Representative: Barbara Lovin

--------------------
.......

Your New Rates Per 5100 of Covered Payroll ._5’-‘5'_':;-2'.:'5:-'*ff*f"*:-f?\-f-:? 46 ﬁ_}f_f?ﬁ-;f’f%?”;-?_'iff-?i_'-i-'f_"-'

PLEASE COMPLETE THE FOLLOWING INFORMATION

Percentage of Company Contribution:

Number of Eligible Employees:

Remarks:
Representatives Signature: ‘%MSM‘__ Lo - Date: 4-1-94
Administrators Signature: Date:

Title

Your Group Pulicy contains specil provisions which worw ruquestod at the date of issuw. Pleaso chaock your Palicy
. carefully, If you havae questions, Plodsa contiuct your Saius Roprosemtiative or USAble Lite.

UND-RNF(1-96)
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f\.rl\ansas Barbharn C. {Lovin, CHE
Croup Marketing Repeesentative
BlueCross BlueShield e .
237 Mullsap Road = Suite #1
Fayetteville, Arkansas 72703 .
Phone:; (501) 327.2317

FAX: (501) 527-2323

April 1, 1999

Mr. Don Bailey

City of Fayetteville

113 West Mountain
Fayetteville, AR 72701

RE: USAble Life Renewal
Cancer Series

Dear Don:

This letter serves as written confirmation of the renewal rates for the Cancer Sertes policy
in effect for the City of Fayetteville. The new rates for the period 05/01/99 — 12/31/99
will remain the same as your current rates. .

Please feel free to call me if you have questions.

Sincerely,

e G

Barbara Lovin
Group Marketing Representative

Cce: [L1sa Mann
Scott Huse
Brenda Hall

Together. For A State of Bettaer Health.
Arkanstas Blue Cross and Blae Shiteld, A Mutual [nsucance Compiuny

An hidepemdent Licensee of the Blue Cross and Blue Shield Association
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STAFF REVIEW FORM
X Agenda Request
Contract Review
Grant Reviaw

For the Fayetteville City Council ‘meating of April 20, 1999.

FROM:
Alett Little Planning Public Works
Name Division Department

ACTION REQUESTED: To approve a resolution changing the name of Hall Avenue
{Highway 112) to Garland to make Garland Avenue the continuocus street name south
from I-540 to W. Maple Street.

COST TO CITY:

%gst of this request Category/Project Budget Category/Project Name
Account Number Funds used to date Program Name
Project Number Remaining balance Eund
BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
Budget Coordinator Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

anager Date ADA Coordinator Date
M $-2-99
Cfty A Date Internal Auditor Date
Purchasing Officer Date

STAFF RECOMMENDATION: Staff recommendation - changing the name from Hall Avenue
to Garland Avenue in this location. This is forwarded upon request of Al Hughes.

[ it (st .
F1s1on Head” Date
“lli?' 7 JQpLQ,ﬁiﬁz_-ﬁ_ qLAZ-9¥?

i&ﬁ? Cross Reference

lﬂm ctor Eiat% New Item: Yes No
4" l“- .

Adml-as rative Services Date Prev Ord/Res# :
Tl .

.I 4/ LA e _5%7
May Date ’ Orig Contract Date:
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AL HUGHES AGENCY

1765 NORTH COLLEGE .&V'ENUE » FAYETTEVILLE, ARKANSAS 72703 - (501) 521-9030 » FAX (501) $21-9092

ng&g&%ﬁiﬁa@n@@aﬁg?gﬂaﬁgéq4%QW@ngm&m/
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¢ o “ta
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~March 22, 1999 -

Ms, Alett Little
Planning Director
113 West Mountain -
Fayetteville, AR 72701

Dear Alett;

Every year when I make changes in the city map, I get phone
calls regarding the designation of part of Highway 112 from Agri
Park to the by-pass. Most of the calls say it should be Garland
instead of Hall Avenue.

We have had several deliveries to our house and the driver

could not find anything out next to the by-pass. Each one suggested
that i1t would be more appropriate to call the street either Garland

. or Highway 112,

Please give this some consideration through the proper channels.
It is too late to change my 1999 map. If we can correct before
next year's map we can make the change.

Sincerely,\:ij;
/0t

1 Hughe

AH/sh

Certsyloct Sovserindsnduconlons
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Loyce Berry

725 N, Hall Avenue
Fayetteville, AR 72701

Julie Branch
816 N. Hall Avenue
Fayetteville, AR 72701

W. Shivers
833 N. Hall Avenue
Fayetteville, AR 72701

J. and Richard Russell
039 N. Hall Avenue

"William Bogle

800 N. Hall Avenue
Fayetteville, AR 72701

Charles Baxter
819 N. Hall Avenue
Fayetteville, AR 72701

David and Elise Burt
912 N. Hall Avenue
Fayetteville, AR 72701

Julie S. Gabel
949 N. Hall Avenue
Fayetteville, AR 72701

George Ledbetter
805 N. Hall Avenue
Fayetteville, AR 72701

Robert Hays
824 N. Hall Avenue
Fayetteville, AR 72701

J.M. and John Williams

924 N. Hall Avenue
Fayetteville, AR 72701

Albert Green
962 N. Hall Avenue
Fayetteville, AR 72701

Fayetteville, AR 72701

Donald Eubanks
1002 N. Hall Avenue
Fayetteville, AR 72701

Claude A. and Mary Hughes
965 N. Hall Avenue
Fayetteville, AR 72701

Qir Vrodueds ¢ Chemicals

28695 N. Ly iz
"FMLJ,L_,(H\L, AR 7270 3

¥ (NOTORCNLES  WT'LL .
250 P QU E
FAYETITRVILLE, Ap 72104

0.8 . FoeesteyY
291 PT. uRelE ¥ 7.

FP\{ETTE‘V[U_E} ;Q.E 72104

bith b Ga

2531 W, M |1z
'FOJ.\,LL\w't <, RZA'?'L-'?OS

BNPASS MINE MALT UNIVERSITY of ARANSAS UNIVERS T OF ARKANSAS

Z8\7T N.GARLAND GAZY SLAMONS QARLES SIFRES

FNETTEVILLE Ac. 12163 POBLIC SAFETY +TEAINING AL DEAN'S OFHCEX 23S
| EANETTEVILLE, M 17000 FANETEVUWLE | A2 72710




' ' STAFF REVIEW FORM CLIFFS BOULEVARD
X___ AGENDA REQUEST C.2 page |

CONTRACT REVIEW |

GRANT REVIEW

For the Fayetteville City Council meeting of April 6. 1999
FROM -

Name Division Department
ACTION REQUESTED:

Approval of a budget adjustment, cost share and bid waiver in the amount of
$300,129.00 for construction of Cliffs Boulevard (phase 2) and Happy Hollow
extension south of Cliffs Boulevard with the developer's of the Cliffs PUD.
COST TO CITY:

$300,129 * Q Cliffs cost share
Cost of this Request Category/Project Budget Category/Project Name
4470-9470-5809-00 Q Street Impr.
Account dNumber Funds Used To Date Program Name
95028-002Q Q Sales Tax

Project Number Remaining Balance Fund

*Estimated costs - please see memorandum

BUDGET REVIEW: Budgete Item _X __ Budget Adjustment Attached
‘Vékjytﬂ;:;;dzzb /f3 <D (\ g#vnff’“"”
.Budget Coordinator Admlnlstratlve Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
3-/8-9
&ccauqt1ng M;;j?er Date ADA Coordinator Date
f/J J;L/b/ 5-22-9% A ,/fﬁ C\ﬂy&@ 3-/7-79

i?y Rttnrn Date I rnal Auditor Date
\) RO 3-a5919
Purchas1ng Officer Date

STAFF RECOMMENDATION: Approval of a budget adjustment, cost share and bid

waiver in the amount of $300,129.00 for construction of Cliffs Boulevard
and Happy Hollow Road extension.

o o 3/8/39

ion Head Date Cross Referepnce
C/L J”ZC'/'L‘FC/'\ New Item: Yeg
D. Yatcm [rgctor Date
M Prev Ord/Res |
ALuLn'ﬂtratlv Services Dicecror Dato
WUnne—" 3245Vé7 -
) Orig Contract Date:

Dato
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DEPARTMENTAL CORRESPONDENCE

To:  Fred Hanna, Mayor

Thru: Charles Venable, PW Director
Don Bunn, Asst. PW Director

From: Jim Beavers, City Engincc%
Date: 18 March 99

Re:  Agenda Request - City Council Meeting April 6, 1999,
Proposed budget adjustment, bid waiver and cost-share in the amount of $300,129 with the
developers of the Cliffs PUD for the construction of Cliffs Boulevard (Phase 2) and Happy
Hollow Road extension.

Phase 2 of the Cliffs PUD was approved by the Planning Commission on December 14, 1998.

The approval included Cliffs Boulevard as a four lane divided boulevard and Happy Hollow as a
standard four lane street. The approval also stated that “. . .Any proposed cost share for the
construction of the collector streets (Cliffs Blvd. And Happy Hollow Rd.) must be presented to the
City Counctl for consideration . . . ".

The proposed cost share and construction includes Cliffs Boulevard from the existing end of the
street (Phase 1) west to Happy Hollow (approximately 1760 linear feet) and Happy Hollow from
the Cliffs extension south to the Existing Happy Hollow Road (approximately 887 linear feet).

Based upon the information available in 1998, the current CIP has $250,000 for the Cliffs cost
share in the year 2001. The developers have decided to proceed with their project and the
developers’ engineer, Crafton-Tull and Associates have stated that the developers intend to
complete construction of both the Cliffs Boulevard and Happy Hollow in 1999,

A budget adjustment, recommending {unding of the cost-share from fund balance is enclosed.

As approved by the Planning Commission, the developers arc responsiblc to construct Cliffs
Boulevard and Happy Hollow as standard 28 . two lane streets including drainage, curb and
gutter, standard sidewalks ... The City is requested to pay for the differences to construct the
four lane Clifls Boulevard and four lanc Happy Hollow including the medians for the boulcvard,
additional carthwork and paving, additional length of box culvert . . .

Page 1 of 2




; CLIFFS BOULEVARD
C.2 page 3

Crafton-Tull and Associates have estimated the costs as:

City $300,128.79
Devcloper S$464.574.21
Total $704,703.00

The {inal costs to the City will be based upon actual costs as documented by Crafton-Tull and
Associates subject to review by the City and may, or may not cxceed (he cngincer’s estimatc.
However, the City's sharc will not exceed the estimated costs without additional authorization.

Enclosures:

Vicinity Map

Budget adjustment

Memorandum dated October 17, 1995

Letter from CTA dated January 29, 1999

Letter from City dated February 8, 1999

Letter from CTA dated March 12, 1999 (received March 17)

Page 2 of 2

—— -
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®

VICINITY MAP
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C.2 page 6 _ . / . C/;/é}
' éﬁ"'—z{ft}( b'.--é

I M.ﬂ.l't'.]:'l 18, 1999

.. Mr. Fred Hanna, Mayor'
|Clty of Payetteville
113 W Mountaln

Fayctteville, AR 7270]

- B —

]
ra -

Re: City'oanycf.LcViHc: oposed coxt |
| _ proposcd cost shane ' ]
- Clift Bonlevard and ngp:}/,HOHO’iSV Raai: Comuction of

Dear Mr, Hanna,

This letter is being wri - . .
e ;SEE ;mgc_m request the City’s participation in the construction of the
Boulevard from the cets:, The proposed cost sharc and construction includes Cliffs =
(Epprdximaielml 76(:?;lstujlg oo of the (Phese ) vest 1o Happy Hollow
 existing Hag y tnear feet) end Happy Hollow from the CLffs extension south to th .
f g 2] Py Hollow Road (approximately 887 near feet), ”

=
£
5
g
i
3
3
<y
B
-
3
B,
~
&
.
:
R
B,
o
&
&
g
B
a
o
>

- Crafton, 'I".u]‘l & Associates have %ﬁﬁﬂed the ¢costs aﬂ

| City'Pa'riion | 535}0‘1287 |
,128.79
Dcvclopcrt Portion  $464 574,91

Total §764,703.00
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" March 19, 1999
Papn..,.......2

 Cliffs Boulevard/Hagpy Holoy Road

" ACCEPTED AND AGREED'TO this. _ day of 1959

M. Fred Hanna, Mayor

 ATTEST: City Clerk

- Enclosures: _Cost-Sharc_-:Bxfcakdown_ ,
L C]iﬁ‘s.Bochv,ard&DdH&PD)’HollowRo&d ;

D | 1
< _

e B o K N o ' . TOTAL-P.Bd
r 'l- | . . * . o .: .. ,

TOTAL .03
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C.2 page 8
Fax memorandum | / 4( ” ?7$}« | :,
/
March 19, 1999 | 74 ) LP

to: T om Hopper, Crafton-Tull

| | .
from: Jim Beavers, City of Fayeuavifle ; ‘7 é

re: Cliffs phage 2 ' %{)ﬁ/
(by 10 am Mour;lay March 22) a formal lettey con.tm:t;t/

To make the April 6 agenda I need.
agreement signed by the developers which can be signed, by the Mayor aficr Couneil approval.

Please include the follo?fix:}g, or similar:

The proposed cost share and construction includes ClifEs Boulevard Fom the existing end of the
strect (Phase 1) west to Happy Hollow (approximately 1760 lincar feet) and Happy Hollow from
the Cliffs extension south to the Existing Happy Hollow Road (approximately 887 lincar feat).
As spproved by the Planning Commission, the developers are responsible to coastruct Cliffs .
Boulevard.and Happy Hollow as standard 28 & two Jane strects including drainage, curb and
gutter, standard sidewalks . .. The City {s requested to pay for the differencces to construct the
four Jane Cliffs Boulevard and four lane Happy HollowInciuding the medians for the boulcvard,
additional earthwork and paving, additional length of box.culvert . .,

Crafwﬁ-’l‘ull and Associates have estimated tHc cosis as:

City 5300,128.79 -
Developer  5464,574.21 . '

Total $764,703.00

The final costs 10 the City will be based upon actual costs as documented by Crafon-Tull and
Associates subject to review by the City and may, or may niot cxceed the engincer's estimate,
However, tlic Clty's shars will not exceed the estimated costs without addiional authorization.

Thank you

Jim Beavers
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<NTAL CORRESPONDENCE

TO: Fayetteville City Counciy

PROM: City.Engineer
THRU : Charles Venable

8UBJECT: Cliffs Cost Sharing

PATE: October 17, 1995

Pollicy of the City to require developers to Construct the
€quivalent of a standard City street (31 foot wide, curb and
gutter, drainage, etc.) and for the City'hagwqrthe additiona) cost

Needed to bring the Street to the standards of the upgradeq
classification.




CLIFFS BOULEVARD ‘ ,

C.2 page 10 Assoclates
Lanny L, Brown, P.E, Everatt L. Balk, P.E.
8ab H. Crafton, PE. Al Harris, R.L.S,

Thomas E. Hopper, P.E.
Clino L. Mansur, P.E., R.L.S.
R.E. (Gone) Reece, PE,
David Swearingen, A.LA.
Jameos L. Tull, C.D.A,

Princlpal Emeritus

Kurtis J. Jones, PE.

James W, Koolslra, ALA,

Tom Mansur, P.E.

Robert C. Reeco, P.E.

Rick G. Rose, AL.S,

Georgo G. Stralla, P.E., D.E.E.
James P. Swearingen, AlA,

Richard Wright, RLS
Lemuot H. Tull. P.E. Crafton, Tull & Associates, Inc. T —
Architects, Engineers & Surveyors ?,";”4?:195?;' &
Mr. Jim Beavers . — January 29, 1999
sl WIL N T } ry ?
City Engincer [r_% El‘k_\ e ” V iL_C,D
City of Fayetteville e
[13 W. Mountain JAN 2 3 1%
Fayetteville, AR 72700 | gy 2

Re: Cliffs Phase 2
Public Street Cost Estimates
CTA No. 93033-04

Dear Mr. Beavers:

Please find enclosed an estimate for the cost of construction of Cliffs Boulevard and
Happy Hollow Road which will be constructed as 2 part of the referenced development.
We have revised the estimated total cost of each street based upon the completed design,
and have also shown a comparison to the cost of a 28’ residential street.

On behalf of Mr. Undenvood and Mr. Lindsey, we request that this item be placed on the
City Council agenda to fund the City’s estimate portion of this street construction at the

earliest possible date. Should you have any questions regarding this, please feel free to
call us.

Sincerely, :

Tom Hopper, P.E.
+

Cc: Mr. Jim Lindsey
Mr, Bill Underwood

P.O. Box 549 / 2800 North 2nd Street / Rogers, Arkansas 72757-0549 / (501) 636-4838 / FAX (501) 631-6224
E-mail: cta@craftull.com Websile: hitp://www.craftull.com
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Cliffs Phase 2

Public Sireet Cost Estimates
Engineor's Estimate

CTA No. 93033-04

Estimale #1 - Happy Hollow Road - 887 L.F. :
llem Number Work ltem Description Unit Quantity |Unit Prico  [Extended Cost
1 Clearing & Grubbing L.S. i $20,000.00| $20,000.00
2 Unclassified Excavation C.Y. 7000 34.00 $28,000.00
3 2" AHTD Crushed Slone Base S.Y. 5223 $1.40 37,312.20
4 8" Portland Cement Concrela Paving S.Y. 5223 $24.00 $125,352.00
5 Reinforced Concrele - 4'x4'x90" R.C.B.C. [C.Y. 100 $350.00 335.000.00
6 4' Inlet w/ 2-4' Exlensions EA, 2 $2,500.00 $5,000.00
7 Concrete Curb & Gulter l..F. 1841 38.50 315,648.50
8 6’ Sidewalk L.F. 1825 310.00 $18,260.00
9 Solid Sod or Topsoil/Seed/Mulch 3.Y. 3903 $5.00 319,515.00
10 Street Lights EA. 3] $1,000.00 36,000.00
Total $280,087.70
Estimate #2 - Clifis Boulevard - 1760 L.F.
item Number Work liem Description Lnit Quanlity |Unit Price |Extended Cost
1 Clearing & Grubbing L.S. 1 S30,000.00f( S30.000.00
2 Unclassified Excavalion C.Y. 10000 $4.00 340,000.00
3 2" AHTD Crushed Stone Base S.Y. 11876 $1.40 316.626.40
4 8" Portland Cemenl Concrete Paving S.Y. 11876 3524.00 $285,024.00
S Reinforced Concrele - Triple 8'x4' R.C.B. [C.Y. 144 3320.00 346,080.00
8 Reinforced Concrete - Double 6'x4' R.C.B. C.Y. 97 $320.00 $31.040.00
7 4' Curb Inlet EA. 4 $1,600.00 $6.400.00
8 4' Curb Inlet w/ 1 - 4' Extension EA. 2 $2,000.00 $4,000.00
g 18" R.C.P. Drainage Pipe L.F. 144 $24.00 33,456.00
10 Concrete Curb & Gutter L.F. 3357 $8.50 528,534.50
11 6' Sidewalk L.F. 3363 $10.00 $33,630.00
12 Solid Sod or Topsoil/Seed/Mulch S.Y. 4840 $5.00 $24,200.00
13 Street Lighls EA., 6 31,500.00 39,000.00
Total 5557,990.90
PRICE COMPARISON TO A 28 BACK TO BACK RESIDENTIAL STREET
28° B/B | Diff. Price| Length of Total Price |Diff, Total Price
Description Price per Linear Fool Res. SL.| Per L.F. | Street/L.F.
CLIFFS BLVD. 3$315.77 $74.55| $241.22 | 887.00 $280,087.70 | $213.962.14
HAPPY HOLLOW RD. 3317.04 374551 $242.49{ 1.760.00 $557,990.90 | $426.782.40
Tolal 5838,078.60  3640,744.54
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THE CITY OF FAYETTEVILLE, ARKANSAS

February 8, 1999

Tom Hopper, P.E.
Crafton-Tull and Associates
P.O. Drawer 549

2800 North Second Strect
Rogers, Arkansas 72757-0549

Re:  Cliffs phase I - proposed cost share for Cliffs Boulevard and Happy Hollow extension.
Dear sir,

I have reviewed your proposed estimate and cost share (letter of January 29, 1999) and I do not
agree with the proposed cost share.

Specifically, the estimate for a “28' B/B Res. St." is too generic and places more of the burden on
the Taxpayers and less than proportionate on the developer.

The request which this office can forward to the City Council will be a request that the City pay
for the actual construction costs difference between the requested four fane of Happy Hollow and
the Boulevard of the Cliffs, over the costs of the actual site specific 28 fi. street which the
developer’s would be required to build. The City will pay only for the additional widening on
Happy Hollow and the additional widening and boulevard on Cliffs.

Using your cost estimate as furnished January 29, 1999 [ estimate that the City’s share is closer
to 5300,000 than the $640,744 which you have requested.

Refer to the attached sketches and notes (3 pages).
Prior to submitting an agenda request to the City Council we need to agree upon an estimate and

also have a formal letter agreement signed by the developers which can be signed by the Mayor
after Council approval.

Sincerely,

24 ﬂ,@z/mf-—-

Jimt Beavers, P.E.
City Engincer

cc: Charles Venable, P.E., PW Dircctor

113 WEST MOUNTAIN 72701  501-521-7700

CAY tN1.e78.a757




Princlpals

Danny L. Brown, P.E,

Bob H. Crafion, PE.
Thomas E. Hopper, P.E.
Clino L. Mansur, P.E., R.L.S.
R.E. (Gene) Reeco, P.E,
David Swoaringen, A.l.A.
Jamas L. Tull, C.D.A.

Principal Emeritus
Lomuol H. Tull, P.E,

Mr. Jim Beavers

City of Fayetteville
City Engineer

113 W, Mountain
Fayetteville, AR 72701

Re: Cliffs Boulevard
Street Cost Share
CTA No. 93033-04

Dear Mr. Beavers:

Please find enclosed the revised cost estimate for the ¢
and Happy Hollow Road.
methodology we used in calcul

We request on behalf of the developer that this item be
as soon as possible so that the funds for the constructio

in the City’s budget.

CLIFFS BO ULEVARi)

C.2 page 13

A S tEE e S S ok m TS S =

Everett L. Balk, PE,

Al Harris, R.L.S.

Kurtis J. Jonas, P.E.
James W, Kooislra, A.LA.
Tom Mansur, P.E.

Robert C. Reeco, P.E.

Crafton, Tull & Associates, Inc.
Architects, Engineers & Surveyors

Rick G. Rose, R.L.S.

George G. Strolla, P.E., D.E.E.
Jameos P, Swearingen, A.LA.
Richard Wright, RLS

Harry G. Gray, P.E,
{1941-1997)

March 12, 1999

onstruction of Cliffs Boulevard
Please see the attached calculation pad showing the
ating the Developer’s & City’s portion of these costs.

place on the City Council agenda
n of these streets may be allocated

Should you have any questions regarding this estimate, please feel free to call us.

Sincerely,

52»0/042774«/
Thomas E. Hopper, P.E,
Cec: Mr. Jim Lindsey

Mr. Bill Underwood
File

P.0O. Box 549 / 2800 North 2nd Streat / Rogers, Arkansas 72757-0549 / (501) 636-4838 / FAX (501) 631-6224

E-mail; cta@craftull.com

Website: hitp:/fwww.craftull.com
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Happy Hollow Road

887 Linear Feet
Width = 52’ Back to Back
80" Right of Way

Clearing & Grubbing - Developer = 50°/80°= 0.625 City = 80'-50"=30" or 30/80 = 0.375
Unclassified Excavation - Developer = 28° City = 52-28=24" or 24°/52'=0.4615
Concrete Curb & Gutter — Developer = 100% no matter how wide
Base & Paving — (52°-4")-28'/48’ = 0.50 for each party
Inlets are developer’s responsibility no matter how wide
Box Culvert: Developer installs wing walls/ends + 50° of length
City’s share = 80-50/80= 0.375
Sidewalks: Developer — 4/6 = 0.67 City — 6-4/6 = 0.33
Topsoil/Seed/Mulch & Streetlights are developer’s responsibility no matter how wide.

Cliffs Boulevard

1760 Linear Feet
Width =2 ~ 26’ Driving Lanes + 20" median = 72’ back to back
84" Right of way

Clearing & grubbing — Developer = 50/84 = .5952 City 84 -50/84 = 4048
Unclassified Excavation — Developer = 28/52 = 5385 City 52-28/52 = 0.4615
Concrete Curb & Gutter — Developer pays for outside curb
City pays for medians # 50%

Base & Paving — Developer — (28°-4°)/(26°-4°)*2 = 5455

City - 2%(26-4)-(28-4")/2%(26°-4’) = 4545
Inlets & Storm Pipes — All developer’s responsibility
Box Culverts - Developer 50/84 = .60 City = 84 -50/84 = 40
Sidewalks: Developer — 4/6 = 67 City 2/6 = 33
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The Cliffs Phase 2
Cost Share Breakdown
Public Strecets
CTA No. 93033-04
Happy Hollow Road - 888 L.F.
Developer's City's
ltem No, Work ltem Description Quantity] Unit{ Unit Price Portion Portion Total Cost
{ Clearing & Grubbing 1 L.S.}$20,000.00} $12.500.00 $7,500.00 | $20,000.00
2 Unclassificd Excavation 7000 [C.Y. $4.00 $15,078.00 | $12.922.00 £28,000.00
3 2" AHTD Crushed Stone Base 4731 [SY. $1.40 $3311.70 | $3,311.70 $6,623.40
4 8" Portland Cement Conerete Paviny 4731 |SY.| $24.00 $56,772.00 | $56,772.00 |s] 13,544 .00
5 Reinforced Concrete - Box Culvert] 100 CY.l $350.00 $22,750.00 | $12,250.00 $35,000.00
6 4' Inlet w/ 2-4' Extensions 2 EA.1 $2,500.00 | $5.000.00 $0.00 $5,000.00
7 Concrete Curb & Gutter 1841 |LF.[ $850 |$15648.50 $0.00 $15,648.50
S 6' Sidewalk 1826 [LF.| $10.00 {$12.173331|. $6,086.67 | $18,260.00
9 Solid Sod or Topsoil/Sced/Mulch | 3903 S.Y. $5.00 $19,515.00 50.00 $19,515.00
10 Strect Lights 6 EA.| $1,000.00 | $6.000.00 £0.00 $6,000.00
Total Cost |$168 748.53 $98,842.37 ($267.590.90
Chils Boulevard 1760 L F,
Developer's City's
{tem No, Work Item Description Quantity] Unit| Unit Price Portion Portion Total Cost
] Clearing & Grubbing ! L.S.1%20,000.00| $11.800.00 $8,200.00 | $20.000.00
2 Unclassified Excavation 10000 |C.Y.| $4.00 $21,540.00 | $18.460.00 $40,000.00
3 2" AHTD Crushed Stone Base | 8604 |SY.| $1.40 56,564.85 | $£5,480.75 | $12.045.60
4 8" Portland Cement Concrete Paving 8604 {S.Y.| $24.00 |s] 12,540.32] $£93,955.68 $206,496.00
5 Reinforced Concrete - Box Culvert| 144 C.Y.] $350.00 $30,240.00 | $20,160.00 $50,400.00
6 Reinforced Concrete - Box Culvert 97 [CY.] 3350.00 $20,370.00 $13,580.00 $33,950.00
7 4' Inlet 4 EA.| $1,600.00 | $4.160.00 $2,240.00 | $6,400.00
8 4" Inlet w/ 14’ Extension 2 EA.| $2,000.00 | $4.000.00 50.00 $4,000.00
9 18" R.C.P. Drainagc Pipe ldd TLF.[ $24.00 $3,456.00 50.00 $3,456.00
10 Concrete Curb & Gutter 33537 |LF $8.50 $28,534.50 | $28.000.00 $36,534.50
11 6' Sidewalk 3363 {L.F.{ $10.00 $22,420.00 | $11.210.00 $33,630.00
12 Solid Sod or Topsoil/Secd/Mulch 4840 |S.Y. $5.00 $24.200.00 $0.00 $24,200.00
13 Street Lights 0 EA.[ $1,000.00 | $6.000.00 $0.00 $6,000.00
Total Cost [$295.825.67 $201,286.43 1849711210
Total Cost for Clifts Boulevard & Happy Hollow Road $464.574.21 $300.128.79 $764,703.00




CLIFFS BOL LEV:\P\D City of Fayetteville, Arkansas

Budget Adjustment Form ‘ '
C.2 page 16
N '"“B_ua‘g;t"‘t;c;; Ec;artmcnt: Public wWorks Date Requested Adjustment #
1939 Division: Engineering April &, 1999
Program: Sales Tax Capital .
Project or [tem Requested:

Project or ltem Deleted:

300,129 to reinitciate the Cliffg

$300,129 from the Use of Fund
Boulevard Cost Sharing cCapital Project.

Balance Account,

Justilication of this Increase: Justification of this Decrease:

The funding is needed to move ahead the Sufficient funding remains in the
Cliffs Boulevard Cost Sharing Project Sales Tax Fund to comply with City
which was originally planned for approved Policy,

in 2001,

Increase Expense (Decrease Revenue)

Account Name Amaount

Account Number Project Number

Street Improvements 300,129

4470 9470 | 5809 00

95028 20

Decrease Expense (Increase Revenue)

Account Name

Amount Account Number Project Number
Use of Fund Balance 300,129 4470 0947 4999 99
Approval Signatures Budget Oftice Use Only
Requested B Date Type: A B C @ E
S _3efag
et Coordinator Date Date of Approval
el S-2¢-FF
chartmept Dirgetor Dute Posted to General Ledger
Admin, Servicey Direclor T T Date Posted 1o Project Accounting
Mayor Date Entered in Category Log

Blue Copyv: Budyet & Research / Yelluw Copy: Kequester DA T ANFORMINIA ADARADIF 15, WK 4
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CLIFFS BOULEVARD
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. U

. March 19, 1999

TR b A — N - . -
a

.. Mr. Fred Hanna, Mayor
-City of Payetteville
113 W. Mountain
' Fayctteville, AR 72701

- e — A ——

-

- Clifis Boulevard and Heppy Hollow Road
Dear Mr. Hanna, |
This letter is being written to request the City's participation in the construction of the
above referenced sirccfs.‘ The proposed cost share and construction ncludes Cliffs
Boulevard from the oxisting end of the street (Phase I) west 10 Happy Hollow

S | (agp{oxim.a.tely 1760 linear feet) ang Happy Hollow from the Cliffs extension south to the
. L . existwig Happy H?How Road (approximately 887 lincar feet).

| Re: Cit'y'-of Fayettoville 'pmposfcd cost share for construction of

 constryst the four Jane Cliffs Bouleyard and four lane Happy Hollow Road including the

: mu]cdi;tns tor the boulevard, edditlonal certhwork and paving, and additional length of box
- culvert, . | | . :

)
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i
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5
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:

Crafton, Tul] & Associates have estimated the costs as; E
" City Portion $300,128.79

Developer Portion  $464.574.21

Total §764,703.00
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] March 19, 1999 .
; Pape...........2 .

" ACCEPTED AND AGREED'TO this. day of 1999

Mr, Fﬁ Hanna, Mayor . : | | .

. ATTEST: City. Cfl etk

: _Enclpsures: Cost Sh&rc.-Bxf&akdom, .
- Cliffs Boulevard and Happy Hollow Road -

| .{fﬁ*'j‘?

oo

5*‘5/5'[’9 o

¢ | Lo : . r . | ,  TOTAL-P.84

] T T~ ey
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- — e =y wmp

: : | ' _. ) . . ’
;o Fax memorandum ‘ / (( ?f

yd
B March 19, 1999

to: - Tom Kopper, Crafton-Tull

from: Jim Beavers, (i‘ily of Fayetwville é I? é ” 55
re: Cliffs phage 2 | ' Cﬁ/ l. % Qﬁ (,

To make the April 6 agenda I need.(by 10 am Monday March 22) a formal letter con‘tmi;t/
agrecment signed by the developers wiich can be signed by the Mayor afier Counei] approval.

Please include the following, or similar

The proposed cost share and construction includes Cliffs Boulevard from the existing end of the
sreet (Phase 1) west to Happy Hollow (approximately 1760 linear feet) and Happy Hollow from
the Cliffs extensjon south to the Existing Happy Hollow Road (2pproximatoly 837 lincar feet),

. As spproved by the Plaaning Commission, the developers are responsible to construct Cliffs

: Boulevard:and Happy Hollow. as standard 28 ft. two Jane strects Including drainage, qurb and
gutter, standard sidewalks ...  The City {s requested 10 pay for the differences to construct the
four lan¢ Cliffs Bouleverd and four Jane Happy Hollow'including the mediags for the boulevard,
additional earthwork and paving, additional length of box.culvert . .,

Craﬁo;:l—Tu.ll and Associates have estimated tﬁc costs as: | ,

City $300,128.79 '
Developer  5464,574.21 ¢

Total $764,703.,00

The final costs 10 the City will be based upon sctual costs as dacumented by Crafton-Tull and

*a

Associates subject to review by the City and may, or may not cxceed the engineer's estimace,
‘However, the City’s share will not cxceed the estimated costs without additional authorization.

Thank you

Jim B::i:wcrﬁ




STAFF REVIEW FORM
* X___ AGENDA REQUEST - _ CLIFFS - APPEAL
CONTRACT REVIEW - C.3 page 1
GRANT REVIEW _

For the Fayetteville City Council meeting of April 6, 1999

FROM -

Jim Beavers Engineering Public Works

Name Division Department

ACTION REQUESTED:

The developers' of the Cliffs Phasge 2 request to appeal certain Planning
Commission requirements to the City Council. Specifically item 3,
contribution for improvements to Highway 265 and item 11, right-of-way
dedication to the AHTD for Highway 265 across the phase I and II property,

A copy of the minutes from the Planning Commission meeting of December 14,
1998 are attached.

The developers' shall prepare their own information for the council.

Statf is preparing this form solely to provide notification that the
developers' request to be on the agenda.

Cost of this Request Category/Project Budget Category/Project MName
Account Number Funds Used To Date Program Name

Project Number Remaining Balance Fund

BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
Budget Coordinator Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:

Accounting tanager Date ADA Coordinator Date

City Attorney Date Internal Auditor Date
Purchasing Officer Date

STAFF RECOMMENDATION:

N/A
Division Head Date Cross Referance
New ITtem: Yes
Department Director Date
Prov Qrd/Res i
.Administrative Services Director Date

Orig Contract Date:

Hayor Date
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MINUTES OF A REGULAR MEETING OF
PLANNING COMMISSION

A regular meeting of the Fayetteville Planning Commission was held on December 14, 1998 at
5:30 p.m. in the City Administration Building, 113 West Mountain St., Room 219, Fayetteville,

Arkansas.

ITEMS CONSIDERED ACTION TAKEN
Amendments to the Master Strect Plan Tabled until January 11, 1998
Tune Plaza (LSD98-34) Approved w/conditions

The Cliffs, Ph II (PP98-11) Approved w/conditions
[slamic Center (CU98-25) Approved on Consent Agenda
Hayes (CU95-39) Tabled until Janvary 11, 1998
Oates (RZ98-21) Approved

Hooker (CU98-15.1) . Approved w/conditions
Benard (CU98-26) Approved
COMMISSIONERS PRESENT | COMMISSIONERS ABSENT
Bob Estes Phyllis Hall-Johnson

J. Forney (arrived at 7:45 p.m.) Gary Tucker

Lorel Hoffman

Sharon Hoover
Conrad Odom
Lee Ward

STAFF PRESENT STAFF ABSENT

Jim Beavers " Dawn Warrick
Janet Johns

Alett Little
Ron Petrie
Brent Vinson

APPROVAL OF MINUTES

The minutes of the November 23, 1998 meeting were approved as distributed.
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Minutes of Planning Commission Meeting

December 14, 1998
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PP98-11: PRELIMINARY PLAT
THE CLIFFS, PHASE II, PP 488

This project was submitted by Crafton, Tull and Associates on behalf of William G. Underwood
for property located at Cliffs Boulevard and Highway 265. The property is zoned R-1, Low

Density Residential, and Phase I1 contains approximately 34.54 acres.

Tom Hopper and Bill Underwood were present to address the Commission on behalf of this
project.

Conditions of Approval

L. Planning Commission determination of the requested density bonus for this Planned Unit
Development. The zoning district is R-1 allowing 4 units per acre by right. The
developer proposes 6.25 units per acre providing 37.35% open space. Zoning Code
provides the Planning Commission the option of approving a density bonus of 7.5 units
per acre with the dedication of 35 % open space for a Planned Unit Development,

2. Planning Commission determination of requested waivers:

a. To allow a structure closer than 100" horizontally to a permanent lake/pond as

shown on the plan. The nearest proposed building will be 60' and the remainder
will be, on fhe average, a distance of 75 feet.

b. 10% grade at the intersection of Sapphire Drive and Goldrush Drive. Please find
attached the list of several examples of street slopes.

Staff supports both requests.

L

Planning Commission determination of any additional onsite or offsite Improvements.

In accordance with 159.33.E., “Off-site Improvements to state highways...”. the Planning
Commniission shall determine any improvements required by the developer to be
coordinated with the AHTD. Staff requests that the developer contact eh AHTD and
determine if improvements to Highway 265 is requested by the AHTD. [f improvements
are requested and/or such improvements determined to be required by the Planning
Commiission, then the developer shall provide the improvements as a condition of this
Preliminary Plat. In the case of Glenwood Shopping Center, the AHTD and the City
required improvements (o Highway 265. In the case of Highway 16W, the City assessed
a contribution from Clary Development and Sam Rogers Development toward the City's
share in the widening project which is funded “30/50" City and State.
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Minutes of Planning Commission Meeting
December 14, 1998 .
Page 13

The developer has proposed to contribute for the proposed improvements along Highway
265 including sidewalks and % the cost of the street fronting the property, times the
percent increase of traffic due to the development. This amount will be subtracted from
the cost of the Right of Way being dedicated along Highway 265. The Engineer has

provided a letter showing this amount being $6,649.35. Please refer to the attached letter
dated December 4, 1998, from Crafton, Tull, and Associates.

Based on traffic projections from the applicant’s engineer, staff recommends a
contribution of $47,548.70 towards the improvement of Hwy 265 adjacent to this
development. This amount represents the increase in projected traffic volumes of 3.7%
for the entire width of Hwy 265 in this area as a result of this development.

4. Plat Review and Subdivision comments. -

S. All improvements shall comply with City’s current requirements. Staff approval of final
detailed plans, specifications and calculations for grading, drainage, water, sewer, fire
protection, streets, sidewalks, parking lots and tree preservation. The information
submitted for the plat review process was reviewed for general concept only. All public
improvements are subject to additional review and approval. .

0. Payment of Parks fees in the amount of $64,800 (216 units @ $300 each.) Payment is
due prior to approval of a final plat for this development.
-
7. Sidewalk construction in accordance with current standards to include 4' sidewalks with a
minimum 6 feet green space along Sapphire Dr. and Goldrush Dr. where these streets are
to be constructed for this phase. Also, 6' sidewalks along both sides of Cliffs Blvd.

adjacent to the curb, and 6' sidewalks with a minimum of 10" of green space along Happy
Hollow Rd. within this phase of development.

S. The developer shall work with the City’s 911 Addressing Coordinator to further resolve

street naming issues. This must occur prior to this plat being forwarded to the full
Commission.

9. Contribution for sidewalks along Hwy 265 for both phase I and phase [l is necessary.
This shall be included in the assessment for improvements to the state highway according
to final plans for the widening project and as determined by the Planning Comimuission.

10.  Contribution for on halt of Happy Hollow Rd. adjacent to this phase but not included in
this phase of development is required as a condition of this preliminary plat. This

guarantee will be refunded to the developer upon complete of the construction of this .
street segment in a future phase of this project.
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1.

12.

13.

14,

16.

17.

18.

19.

Right of way per AHTD final plans shall be dedicated to AHTD for all approved phases
of this project (I & I1) as a condition of this prehiminary plat. This shall be by separate
document and shall occur upon approval of this plat.

Any proposed cost share for the construction of collector streets (Chiffs Blvd. and Happy
Follow Rd.) must be presented to City Council for consideration. A formal estimate was
prepared by the developer’s engineer and presented to the City Engineer.

The following is a summary of the approved and budgeted amounts for these cost share
items:

1998 - Approved budgeted amount $50,000.00

1999 - Proposed budgeted amount $0.00

2000 - Approved CIP budgeted amount $0.00

2001 - Approved CIP budgeted amount $250.000.00

Approval to be valid for one calendar year.

Streetlights shall be installed every 300", at intersections, and at cul de sacs along the

public streets. If streetlights are not standard, an agreement between the City and the
developer is required.

Provide As-Builts for street and drainage for Phase .

Provide additional utility easements along Highway 265 for water and sewer relocation.
The placement of these utilities and easements is to be determined as a later date,

Dedication of right of way, 50" in width extending from Cliffs Blvd. south to the Seddon

property at the points called out to be access easements on the current plat (revised
12/3/98.)

Sapphire Dr. and Goldrush Dr. are called out to have 50" right of ways. This street
dimension within these rights of way shall be revised to be 28' which meets the current
street standard.

Tree preservation arcas need to be reworked due to the dedication of utility easements
along the north side of Cliffs Blvd. This shall be to the satisfaction of the Landscape
Administrator - see attached memo.

Commnittee Discussion
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Little: We do have the street names now.

Hoffman: And they have been approved by 9117

Lutle: Yes.
Odom: Have you had the opportunity to review the nineteen conditions of the approval?
Hopper: We have had opportunity to review the condttions. We agree with the majority.

There are two or three items that we would like clarification on. Regarding item 73, we have
gone through and computed the developer's contribution to the improvements along Highway
205. As you can see, the method by which we computed the improvements showed a net cost to
the developer of $6,649. In looking at the City staff's computation, they came up with a
contribution of $47,548 as that contribution. That cost does include stdewalks since the State
will be construction sidewalks along that highway. Therefore, Item #9, which calls for a
contribution for sidewalks should not be included as a condition of approval. I have discussed
that with Mr. Beavers this afternoon and [ beljeve he is in concurrence with me that it does
include the sidewalk cost. Just as a point of reference, the $6,649 figure that we had given the
City included a credit to Mr. Underwood for the right of way that was being given to the State at
a cost of §18,000. The point should be made that if this project was being developed six months
from now, the $18,000 would have been paid to him. The $47,548 figure does not give him any
credit for giving that right of way. We had asked for that credit as a part of the development
costs for this project. This is not something that would stop the project but we feel like Mr.
Underwood should be given a credit for that $18,000. Item #12 calls for the City’s contribution
to improvements to Cliffs Boulevard and Happy Hollow Road based upon the City contributing
funds for the widening of both of those streets. We need to move forward with this project and
therefore ask the City Council to have those funds available in 1999 in order that this Sstreet
project and this development may move ahead on schedule. As far as the street lights are
concerned, the developer has gone the extra mile in providing upscale lights that give a different
atmosphere to this development. There was discussion as Subdivision Committee about
shielding these lights from the adjacent neighbors. [ went out Friday night and checked the
amount of light produced by these street hghts and the type of lights will make it very difftcult to
shield the lights from the neighbors. We would ask that the lights that have been presented be
approved with the shielding. They are on 24 feet tall poles and they are a globe style which is
not conducive to shielding. We ask that those lights that werc used in the first phase be approved
for second phase. (Referring to an exhibir) The area in the pink is the first phase. The area in
yellow is the second phase. As far as the cul de sac, we looked at the grades after the
Subdivision Committec meeting and feel like they need to stay as shown. The drive could be
constructed up to the street but it would be very street. We would request that the drive be
altowed to stay as designed. We understand that Happy FHollow Road, based on the City's
request will be a four lane road as opposed 1o two lane. Based upon that, we are in agreement
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with the rest of the conditions.
Public Cominent

Dan Coody a resident of Fayetteville and a neighbor to The Cliffs objected to the light fixtures

because of light pollution. He distributed information regarding light pollution which are on file
in the Planning Office.

Dick Seddon the adjoining property owner to the south cautioned that since the second phase of
this project is elevated above his property the light will be affecting him and he stated that at

Subdivision Committee it was agreed that the possibility of directing the light would be
addressed.

Further Discussion

Beavers: Regarding the sidewalk issue, I would agree that the condition was duplicated.
We agreed upon the contribution for Highway 265 then the condition #9 should be removed.

Odom: What do we normally do when we talk about 2 developer giving right of way
dedication? Do we give them a credit?

Beavers: No, sir. [ stated that we did give credit at Subdivision but was later corrected.
I

Hoffman: That has always been included in the estimate?

Little: It's really always been treated as two separate items. What we do is refer to the

Master Street Plan and determine what the required right of way is and the requirement is
dedication of right of way in accordance with the Master Street Plan. Then, we talk about what

other off site contributions might be necessary. So, we just treat it as two separate items and |
think that is the reason that we’ve never wrapped 1t up into one calculation.

Odom: For Item #12, the applicant will have to go to the City Council and request that
the project be funded in the budget for 1999 instead of 2000 or 2001.

Beavers: The City Council has the final word. If the City Council desires to fund the cost
share, then it can be built as shown on the plans. If the City Council declines to enter into the
cost share agreement, then the developer must build a minimum of a two lane street. He may

build the boulevard at his own expense if he chooses. The minimum requirement would be the
2§ feet two lane street.

Odom: What do we have in that role?
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Beavers: More just for your information so that you can discuss it and know that you will
get a mmimum two lane street if the City Council would not agree to participate in cost share.

Odom: That is up to the City Council and not us.
Beavers: - Yes.
Hopper: We would ask the Planning Commission to concur with the recommendation that

the street be built as shown.

Little: Yes.
Beavers: Yes.
Ward: One item that we talked about at the Subdivision Committee meeting and [ see

that they have included them are the €asements to the south. My understanding was that we were

trying to make more connectivity to that south property which is very large. How wide are
those?

Little: They are 20 feet. Ward is correct.
Ward: [ think they need to be 50 feet.
-/
Little: 50 1s the normal right of way.
Ward: The idea was that the owner to the south was wanting some connectivity into the

street but I would like for the future development of the City to have a 50 feet right of way.

Little: We did talk about dedication of right of way and we did not talk about Street
construction so all we are expecting was for the right of way to be called out.

Ward: We don’t expect construction. We just need right of way dedication to joint the

property and provide connectivity. It might never be used but 20 feet doesn’t do anybody any
good.

Hopper: The discuss took place at length between Mr. Seddon and Mr. Underwood was
that he be given access and not right of way to the street. Mr, Underwood is not opposed at some
ttme to share with the property owner to fair share the cost of anything which might take place.

Odom: The cost would be to the developer on a future project. Not The Chifs.
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Hopper: In this case, the City is paying for the upgrade and Mr. Underwood is paying for

the street itself and there is not a sharing of the property owner to the south in that cost at this
time.

Hoffman: We trying to get assurance that the right of way will be wide enough to provide
for a future street.

Hopper: That's not a problem. We’ll provided 50 fect of right of way,

Odom: Construction would be the total cost of the future development.

Little: So we have resolved that there will be 50 feet of right of way at those two places.
Hopper: Yes. The plat will be amended.

Hoffman: At Subdivision, the discussion did focus on the shielding of the lights. I'm of the

opinion that more work can be done on the part of the Underwoods to assure the adjacent
property owners by shielding with landscaping or other means so that this does not contribute to
the light pollution across this property line. And [ think our ordinance also calls for a shielding
of some sort regardless to adjacent properties when the zoning is of a lesser nature.

Hopper: Have you been out there at night?
-
Hoffman: I'have. The type of light is certainly preferable. I'm not well versed in the

differences between mercury and sodium but [ think the sodium is certainly a more diffused Jook.
I'think that the number of light to be put in the parking lot for security of the development will
have the affect of iluminating the ad)acent areas. We need to find some way to incorporate this
Into a motion that is agreeable to both sides.

Little: Perhaps we could come up with an agreement between staff and Perry Franklin,
who pays the City’s electric bill, to work with the developer and make sure that the top part of
the light is coated in such a way so that the light spreads downwards.

Hoffman: And focused inward if at all possible. In other words, not be put on a pole facing
adjoining property.

Little: The type of light that they using has the light flood that spreads in all directions so
it would take measures such as looking at the location of the light in order to affect the light
spread. It won't be possible to shade one side of that type fixture but we can affect it by the
height and placement,




CLIFFS - APPEAL
C.3 page 10

Minutes of Planning Commission Meeting
December [4, 1998
Page 19

Hopper: We will work to try to minimize the affect on the adjacent property owner by
using the same fixture but adjusting height and location.

Underwood: The reason we picked these lights were aesthetic quality. I understood the City
cncouraged developers to do this. If we can we will solve the poltution problem to some degree.
The last stage of this development is 200 feet higher than the first stage and no matter how youl
shield the lights or place them down, when they are 200 feet taller, there is going to be some

pollution. We have security to think about and adequate lighting. It may not be possible to do
this without some light pollution.

Odom: We're talking about minimizing.

Hoffman: We're giving you some options. In the absence of parking lot design, when staff
reviews your construction drawings, they can look at the placement of the light fixtures and the
possibility that the parking lot lighting poles be placed in such a manner that they are not shining
unnecessarily onto the other property or that you plant trees.

Underwood: [ am amenable. | would like to appeal to you for fairness in regard to the credit
for right of way. The State came to me with an offer for this property before this project came
before any of the committees and had we not proceeded with our project, the City would have
patd because they reimburse the State for the nght of way. It seems only fair to me that if we are
going to pay for our impact on the highway that we ought to have credit for the land that we are
giving for that right of way,. | appeal to your fairness on that.

Estes: How do the proposed street lights relate in terms of standard candle power to City
street light standards?

Hopper: Their location is in the boulevard in between the Janes, As far as foot candles, ]
don’t have that information. | would guess they are in the range of 50 to 75%.

Estes: Lesser or greater?

Hopper: Lesser.

Estes: [t would seem to me that security is essential to this development and if the candle
power is 50 to 60 percent less than the standard City street lights, I don’t see any basis for
objection.

Hopper:  Thatis an obscrvation from being out there. It’s not a fact.

Forney: 'myunaware in our regulations ol any measures of lumens or {oot candles or
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waltage.,

Little: That s correct.

Forney: ['understand your wattage statement but there will be more of these than street

lights. They are closer to the ground than typical street lights. I'm concerned about this for some
of reasons that the residents raised that the light not just from the direct fixture but reflection off
the ground which is pretty hard for us to shield. The current vegetation is as thick as it’s going (o
get. It will only get thinner with more development. | feel like we're making very qualitative
decisions here. [ don’t have much to go on. I think the fixtures being uscd are aesthetically
pleasing. We may be in a situation where we are accustom to that side of Mt. Sequoyah being
dark and we’re seeing more development. Everybody [ know doesn’t want any development but
people keep coming here and we have to put them some where and generally The Cliffs is closer
to the center of town and therefore a suitable place for higher density.

Little: The only standard that you have in the ordinance is that outdoor hghted areas are
supposed to located 200 feet from any abutting “R district.” Street lights are an exception to that.
We are talking about two areas of lights. One is within the street which is required by ordinance.
[t must be one every 300 feet and at the end of cul de sacs and turns. The other is the lighting

that is necessary for hghting of parking of lots so that people can see when they are getting into
their cars.

[Forney: They are lights along the boulevard 300 fee(?
Little: Yes.
Forney: Is the west most parking lot between the buildings and the property line and

redesign to have the buildings on the west side of the parking lot then that would create more

shielding of that illuminated parking lot which we want to be safe and secure but not affect the
neighbors in a bad way.,

Hopper: The people to the west are the Methodist Assembly and ['m not aware of any
residents that are there. [ would like to work with the staff and do the best to position the lights
to minimize the spread, \
MOTION

Ms. Hoffman made a motion to approve the preliminary plat with a caution that there js
insufticient information regarding waste water capacity and therefore it is risky to proceed

without resolution of that issue by the City Council and subject 1o all conditions of approval
above except as amended as follows:




CLIFFS - APPEAL

C.3 page 12

Minutes of Planning Commission Meeting
December 14, 1998
Page 2|

L. Granting of 6.25 units per acre with 37.35% open space.,

3. The $47,548.70 shall remain the assessment for off site improvement and may be
appealed to the City Council within six months.

9. Removing the contribution for sidewalks which is covered by condition #3 above.

12. That the Commission recommend the Council appropriate the funds for cost

sharing of construction of Cliffs Avenue and Happy Hollow Road as proposed on
the preliminary plat.

-
20.  That the following be added to the conditions of approval - a dedication of 50 feet
of right of way to the south will be executed.
Mr. Ward seconded the motion.

FFurther Discussion

Little: Would you clarify that the access to the south to the Seddon property did we agree
that would be SO feet right of way?

Hoffman: ['want that included in my motion.
W,

Hoover: At Subdivision meeting, we talked about the sewer capacity and I thought we
would have further information.

Odom: We have a meeting in January.

Little: The information will be available January 5. If you are uncomfortable about
approving this without that information then we should wait unti] after January 3.

Odom: I'm uncomfortable but condition #5 covers any action that may affect this
development. The developer is on notice that this is a risk.

Forney: [ assume that is there an effort for moratorium that it will specify where projects
are in the development cycle.

Odom: A moratorium can be in any form or fashion. [t could be on all future develops or
it could be on all or any building permits. If we start getting sanctioned by the EPA on a daily
basts [ have a strong suspicion that it will come to a screeching halt.
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Forney: How many units is this?
Little: 216.
Forney: We need to consider the waste water capacity situation because a moratorium may

not affect things which are through the preliminary plat process. Concerning condition #12, the
proposed cost share is not our choice; however, our rccommendation should bear some
consideration from the Council. What would the typical cost share would be? If this was not a

collector street and just a standard street, would be expect the applicant to pay for the full cost of
building that street?

Beavers: Yes.

Forney: The cost to this developer would be the cost of a two lane street. Since this is a

collector with wider paving we would pay for the difference between the two lane and the
collector street.

Beavers: Yes.
Forney: Since they are proposing a boulevard, how does the cost sharing play out?
Beavers: The cost share is the difference between the two lane street and the boulevard

which puts more cost to the City than it does to the developer.

Hopper: For a 28 feet back of curb to back of curb and gutter street section, we estimate

the cost at $74.55 per foot. For a 52 feet back of curb to back of curb and gutter street section,
that cost is $212.73 per foot. A boulevard is $239.09 per foot.

Forney: So we are proposing to Council that they pay the difference between $74.55 per
linear foot and $239.09 per linear foot. What is the City’s benefit with the boulevard in this
particular location?

Hopper: You get four lanes of traffic instead of two and it's more aesthetically pleasing.

Odom: I think our recommendation should be that the City stick to the agreement made
during phase [ and fund it now since this is when the project is ready to go forward.

Beavers: During Phase [, the Council did approve the cost share for the boulevard, M.
Hopper may be able to explain why they chose to do that.

Hopper: The reason was that it would be acsthetically pleasing and would a benefit to the
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City,
Forney: We've looked at boulevards before and this doesn’t look as if it will be a cut

through and in my opinion I don't support expending funds for a boulevard in this area because it
won'’t carry a lot of traffic.

Beaver: The total estimate of the City’s cost share is $480,000.
Hopper: That includes four lanes for Happy Hollow.
Hoover: Regarding the landscape and tree preservation, is the Landscape Coordinator

happy with how this is proceeding?

Little: The only comment from Kim Hesse was that one of the utility easements is shown
as a tree preservation area. She has talked to Jerry Kelso about that and the general consensus
has been is if that easement is not needed, we are not going to dedicate that so that it can remain
a tree preservation area. That is the only issues that | am aware of

Kelso: That is what we talked about. If for some reason that easement is needed we will
designate another area.

Hoover: What was the decision on this group of apartments that only has one way in and
out? J

Hopper: We look at that trying to make a connection and the grade is excessive.
Hoffman: What does our ordinance require in this situation?

Little: The ordinance requires that there be standard city blocks consisting of anywhere

from 250 feet to 1000 feet in length. Anything over 500 feet in length requires a waiver from the
Planning Commission. We have tradittonally applied that 500 feet in length to mean public
street lengths and we had considered this area to be more of a parking lot. We did have
discussion at Subdivision and we remember that it was the developer would look at making
another way for the length of that to intersect with Happy Hollow Road. There is a very short
distance between the parking lot area and Happy Hollow, so the question was grade. Thete is an

area in the location of Unit #33, that would appear to be able to be connected using one of the
benches of the terrain,

Hopper: We'll look at that again. If City staff advises we can connect it, we will. We
looked at it and felt like that it was not feasible.
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Little: We would ask the Planning Commission’s guidance on that and whether we
should spend more time on that issue.
Hoffman: [ raised that point in Subdivision regarding fire and emergency vehicle access. As

a2 compromise to putting a street through is to ask the developer to have an adequate truck
turnaround and I will amend my motion to include a vehicle turnaround.

Hoover: I have a problem with the sewer capacity question. Approval of the preliminary
plat for this is probably not a good idea when we have such unknowns. [ would prefer that we
table this until we have complete information.

Estes: [ will vote for the preliminary plat. T am concerned about the waste water
treatment. We have been put on notice that we are at or near capacity with our waste water
treatment. That situation will continue to exist until the City Council sites a waste water
lreatment plant and until that plant is complete. This is a risk the developer takes. The developer
is aware of the situation and they seem willing to accept that risk so I am voling to approve the
preliminary plat.

Underwood: We accept that risk.

IForney: How many votes does this require? A simple majority or a majority of the full
Commission?

w
Little: This requires a simple majority. The conditional use request, annexation requests,

zoning changes, amendment to the Master Plan, and amendment to the Planning Commission By
Laws requires a majority vote of 5.

Roll Cali

Upon roll call, the motion passed with a vote of 4-2-0. Commissioners Forney and Hoover voted
against the motion.
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THE CITY OF FAYETTEVILLE, ARKANSAS

DEPARTMENTAL CORRESPONDENCE

April 7, 1999

To: Fayetteville City Council

From: Don Bunn, Assistant Public Works Director (=2 4_‘\

Subject: Refund Check,

Wastewater Treatment Plant Operations
OM!

Our contract with OMI for the operation of the Noland Wastewater Treatment Plant calls for
an estimated amount to be paid each year for operation of the facility. If the actual cost of

operation of the plant is less than the amount paid, then the City receives a refund check in
the amount of the overage.

OMI would like an opportunity to make a formal presentation of the 1998 refund check to the
City at the Council Agenda Meeting on April 13, 1999.
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STAFEF REVIEW FORM

<< AGENDA REQUEST
CONTRACT REVIEW
. —  GRANT REVIEW

For the Fayetteville City Council meeting of April) 20, 1999

FROM:
Kevin Crosson Adm. Serv. Dir. Adm. Services
Mame Division Department

ACTION REQUIRED: 1999 WATER & SEWER REFUNDING BONDS: Approval of an ordinance
providing for the issuance of Water & Sewer System Refunding Revenue Bondsg,
Series 1999 in the amount of $8,370,000. All costs asgsociated with the
issuance of the bonds will be paid from bond proceeds. The refunding bonds
result in an approximate savings of $600,000 to the City.

COST TO CITY:

2 S
Cost of this Request Category/Project Budget Category/Project Name
S
Account Number Funds Used To Date Program Name
S Water & Sewer
Project Number Remaining Balance Fund
BUDGET REVIEW: Budgeted Item Budget Adjustment Attached
Budgat Coerdinator Administrative Services Director
CONTRACT/GRANT/LEASE REVIEW: GRANTING AGENCY:
Accounting Manager Date ADA Coordinator Date
Clty Attorney Date Internal Auditor Date
Purchasing QOfficer Date

STAFF RECOMMENDATION: Staff recommends approval of the ordinance.

Division Head Dace Cross Referonce

New Icem: Yas NoO

{pariment Dmrector Pate
B 4 . MSQ—.‘— 7@% Prev Ord/Res #:
Adminigorative, Services Director Date

-f .
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THE CITY OF FAYETTEVILLE, ARKANSAS

TO:; Fayetteville City Council

THRU: Fred B. Hanna, Mayor

FROM: Kevin D. Crosson, Administrative Services Dircctorymx/
DATE: April 7, 1999

RE: Water & Sewer Revenue Refunding Bonds (Series 1999)

[n early 1999, the City engaged an underwriter, Stephens, Inc. and a bond counsel attorney,
Kutak Rock, to assist us in making a determination of whether the City’s Series 1992 Water &
Sewer System Refunding and Improvement Revenue Bonds could be refinanced at lower interest
rates resulting in a material cost savings for the City. After reviewing assembled information, a
decision was made to proceed with preparation of bond documents due to a favorable interest
rate outlook.

Based on recommendations of our underwriter, the bonds are to be marketed and sold on
Tuesday, April 13. At the City Council meeting on April 20, an ordinance authorizing the bonds
to be issued will be before you for consideration. The ordinance will grant the Mayor and City
Clerk the authority to execute all other bond documents necessary to complete the closing of the
bonds in late May.

The average coupon rate on the Series 1999 bonds is expected to be 4.30% compared to 5.90%
on the existing Series 1992 bonds. The bond issuance provides for the same final maturity of the
bonds, which is August 15, 2012. The net savings on the refunding is approximately $550,000.
The majority of the bond proceeds will be deposited in an escrow account until the 1999 eall
date, which is August 15. This will be a fully funded escrow account, which means that all
principal, accrued interest, and premiums wil] be placed in the escrow account at the time the
bonds are closed. All interest earnings on the escrow account, which are estimated to be in
excess of $50,000 will be returned to the City in August. Thus, the total savings on the refunding
should approximate $600,000.

The Sertes 1999 bonds have received 2 rating of “A™ by Standard & Poors, which maintains the
City’s existing rating by Standard & Poors. Moody's Investor's Service rated the new bonds
“ALY, which represents a slight upgrade based on the City’s previous rating,

Statl recommends approval of the ordinance providing for the refunding of the Series 1992
bonds based on the interest savings achicved. If you have any questions, please feel free to

contact me. Thank you for your consideration of this matter.

KDC/bts

113 WEST MOUNTAIN 72701  501-521-7700
FAX 501-575-8257
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AN ORDINANCE PROVIDING FOR THE ISSUANCE OF §
PRINCIPAL AMOUNT OF WATER AND SEWER SYSTEM REFUNDING

REVENUE BONDS, SERIES 1999, OF THE CITY OF FAYETTEVILLE,
. ARKANSAS: AUTHORIZING THE EXECUTION AND DELIVERY OF ABOND
PURCHASE AGREEMENT AND AN ESCROW DEPOSIT AGREEMENT IN
CONNECTION THEREWITH: PROVIDING FOR CERTAIN OTHER MATTERS
RELATING THERETO: AND DECLARING AN EMERGENCY,

WHEREAS, the City of Fayetteville, Arkansas (the “City™), acity of the first class, owns and
operates a public water and sewer utility system (which system, together with all capital
improvements thereto, is herein collectively called the “System™): and

WHEREAS, the City is authorized under the Constitution and laws of the State of Arkansas
(the “State”), particularly Arkansas Code Annotated S8 14-234-201 et seq.; Arkansas Code
Annotated §§ 14-235-201 ¢¢ seq.. Arkansas Code Annotated §3 14-164-401 er seq.; and Arkansas
Code Annotated §§ 19-9-601 ¢¢ seq. (collectively, the “Authorizing Legislation™), to acquire,
construct, equip, improve, maintain, operate and repair the System and to issue its revenue bonds to
finance and refinance capital improvements to the System; and

WHEREAS, the City has previously issued its $10,000,000 Water and Sewer System
Refunding and Improvement Revenue Bonds, Series 19972 (the “Series 1992 Bonds™), of which

58,160,000 in aggregate principal amount remains outstanding, pursuant to the Authorizing
Legisiation and Ordinance No. 3638 of the City, adopted August 18, 1992 and

WHEREAS, the City has previously issued its $3,500,000 Water and Sewer System Revenue
Bonds, Series 1994 (the “Series 1994 Bonds™), of which $4,270,000 in aggregate principal amount
remains outstanding, pursuant to the Authorizing Legislation and Ordinance No. 3829 of the City,
adopted September 20, 1994: and

WHEREAS, in order to realize debt service savings, the City Council (the “Council”) has
determined that it is in the best interests of the City and its citizens that the City authorize and jssue
its Water and Sewer System Refunding Revenue Bonds, Series 1999 (the “Series 1999 Bonds™), in
the aggregate principal amount of $ and with such terms as further described in Section 3
of this Ordinance, to provide funds, together with other available funds, to accomplish the refunding
of all of the City's outstanding Series 1992 Bonds, to establish a debt service reserve for the Series
1999 Bonds, and to pay certain expenses incidental to the issuance thereof: and

WHEREAS, arrangements have been made for the sale of the Series 1999 Bonds to Stephens
[nc. (the “Underwriter”) and in connection therewith there has been prepared and distributed 2
Preliminary Ofticial Statement dated April __, 1999 (the “Preliminary Official Statement™); and

WHEREAS, there has been submitted to the City a Bond Purchase Agzreement dated
April 20, 1999 (the "Bond Purchase Agreement™), 1o be entered into between the City and the
Underwriter, providing for the sale of the Series 1999 Bonds to the Underwriter; and

WHEREAS, there has been submitted to the City an Escrow Deposit Agreement dated as of
May 11999 (the “Escrow Deposit Agreement”), to be eatered into between the City and Bank of
Oklnhoma, N.A, as excrow trustee (the “Escrow Trustee™), providing tor the relunding of the Series
1992 Bonds: and
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WHEREAS, copics of the Preliminary Official Statement, Bond Purchase Agreement,
Escrow Deposit Agreement, Continuing Disclosure Agreement (as defined herein) and Tax
chulatory Agreement (as defined herein) have been submitted to the City;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS. AS FOLLOWS:

Scction . Definitions. [n addition to the terms defined in the preamble to this
Ordinance, the following terms shall have the following meanings:

“"Accountant” shall mean a firm of independent certified public accountants of recognized
national standing selected from time to time by the City, whicl may be the firm of accountants that
regularly audits the books of the City.

“Budyger” shall mean the annual budget of the System adopted in accordance with Section 16
of this Ordinance.

“Code™ shall mean the Internal Revenue Code of 1986, as now or hereafter amended, and
applicable regulations issued or proposed thereunder.,

“Consulting Engineer" shall mean a firm of independent engineers having recognized
experience in municipal water and sewer Systems selected from time to time by the City.

“Continuing Disclosure Agreement” shall mean that Continuing Disclosure Agreement dated
as of May 1, 1999, by and between the City and the Trustee.

“Escrow Trustee” shall mean Bank of Oklahoma, N.A.

“Government Obligations” shall mean (1) direct obligations of, or obligations the payment
of the principal of and interest on which 1s fully guaranteed by, the United States of America;
(11) obligations issued or guaranteed by any Instrumentality or agency of the United States of
America, whether now existing or hereafter organized, including, but not limited to those of the
Federal Financing Bank, the members of the Farm Credit System, whether individually or
consolidated, Federal Home Loan Banks, the Export-Import Bank, Government National Mortgage
Association and the Tennessee Valley Authority; (iii) evidences of ownership of proportionate
interests in future interest or principal payments on obligations specified in clause (1) of this
definttion held by a bank or trust company as custodian, uncer which the owner of the Investment
1s the real party in interest and has the right to proceed directly and individually against the obligor
on the underlying obligations described in clause (1) of this definition, and which underlying
obligations are not available to satisty any claim of the custodian or any person clatming through the
custodian or to whom the custodian may be obligated; (iv) municipal obligations, the payment of the
principal of, interest on and redemption premium, if any, on which are irrevocably secured by
obligations described in clause (i) of this definition and which oblizations have bee deposited in
i escrow account, which is irrevocably pledged to the payment of the principal of, interest on and
redemption premiv, it any, on such municipal obligations: (v) obligations issued by any state of
the United States; and (vi) municipal obligations the payment of the principal of and interest on

(£
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which are insured: provided, however. the obligations described in clauses (v) and (v1) of this

detinttion shall also be rated in one of the lop two highest rating categories (without regard to any
. gradation within such catcgory) by both Moody's and S&P or, upon the discontinuance of cither or
both of such services, any other nattonally recognized rating service or services.

“Gross Revenues™ shall mean all fecs, tolls, rates, rentals and charges levied and colleeted
in connection with, and all other income and receipts of whatever Kind or character derived by the
City from, the operation of the System. Gross Revenues shall specilically include, but shall not be
limited to, revenues from water sales, sewer service charges, fire protection charges and interest
income on Revenue Fund balances, Notwithstanding the foregoing, Gross Revenues shall not
include acreage, front-footage, lap-on, assessment and similar fees, charges, contributions or grants
derived by the City in connection with the provision of or payment for capital tmprovements
constituting a part of the System,

“Guaranteed [nvestment Contract’” shall mean investment agreements with any bank or trust
company which has long-term obligations rated in one of the two highest rating categories by
Moody's and S&P or, upon the discontinuance of either or both of such services, any other nationally
recognized raling service or services

“lnterest Payment Date” shall mean February 135 and August 15 of each year, commencing
August 15, 1999,

“Invesnnent Obligations™ shall mean any of the following, to the extent that the same are
legal investments for the investment of public funds under State law:

(a) Government Obligations:

(b) banker’s acceptances, certificates of deposit or time deposits of any bank,
(rust company or savings and loan association (including any investment in pools of such
banker’s acceptances, certificates of deposit or time deposits), which, to the extent that such
obligations are not insured by the Federal Deposit Insurance Corporation, are collateralized
at all times in amounts and by obligations as shall be permitted by State law:;

(c) any repurchase, reverse repurchase or investment agreement with any bank
or lrust company organized under the laws of any state of the United States or any national
banking association, insurance company or government bond dealer reporting to, trading with
and recognized as a primary dealer by the Federal Reserve Bank of New York and a member
of the Security Investors Protection Corporation, which agreement is secured by any one or
more of the securities deseribed in ¢lause (1), (ii) or (iii) of the detinition of Government
Obligations, provided that the City has o perfected tiese SCCUrily interest in the collateral and
that the City or its agent has possession of the collateral and that such collateral is held free
and clear of claims by third purtics;

(1) Guaranteed lnvestment Contracts: and
(¢) any mutual fund(s) rated in the highest applicable rating categories established

e
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by Moody's or S&P consisting entirely of Government Obligations.

“Maximum Principal and Interest Requirements” shall mean the maximum amount of
Principal and Interest Requirements for any fiscal year of the System.

“Moaody's™ shall mean Moody's Investors Service, a corporation orginized and existi ng under
the laws of the State of Delaware, its Successors and their assigns, and, if such corporation shall be
dissolved or liquidated or shall no longer perform the functions of a sceuritics rating agency,
“Moody's" shall be deemed to refer to any other nationally recognized sccuritics rating agency
designated by the City.

“Net Revenues™ shall mean, for any period, Gross Revenues less Opcrating Expenses for such
period.

“Operating Expenses” shall mean, for any period, all ordinary and necessary expenses of
operation, repair, maintenance and Insuring of the System under generally accepted accounting
principles, except that they shall not include (i) any allowance for depreciation, (ii) any deposits or
transfers to the credit of (2) the Series 1994 Bond Fund or the Series 1999 Bond Fund or any other
fund or account created for the payment of debt service on Parity Indebtedness or subordinated
indebtedness secured by a pledge of Net Revenues as permitted hereunder, (b) the Series 1994 Debt
Service Reserve Fund or the Series 1999 Debt Service Reserve Fund or any other debt service
reserve fund or account created in connection with the issuance of Parity Indebtedness or
subordinated indebtedness secured by a pledge of Net Revenues as permitted hereunder, or (¢) the
Renewal and Replacement Fund, or (111) any payments with respect to obligations not payable in
whole or in part under any circumstances from Gross Revenues. Operating Expenses shall
specifically include obligations of the City to the Beaver Water District of Benton and Washington
Counties, Arkansas.

“Parity Indebtedness” shall mean the Series 1994 Bonds and other indebtedness of the City
Issued on a parity of security with the Series 1999 Bonds in accordance with Section 13 of thjs
Ordinance.

“Principal and Interest Requirements” for any fiscal year of the System, as applied to the
Series 1999 Bonds, shall mean the sum of:

(a) the amount required to pay the interest on the Series 1999 Bonds then
outstanding which is payable on the Interest Payment Dates during such fiscal year; and

(b) the amount required to pay the principal of the Series 1999 Bonds then
outstanding which is payable on August 15 of such fiscal year.

In calculating Principal and Interest Requirements, there may be excluded any principal and
interest payments with respect o the Series 1999 Bonds whict the City covenants to ity or satisly
with moneys in the Series 1999 Deby Service Reserve Fund which may be used for such purpose,
“Prancipal and Interest Requirements” for any liscal year of the System, as applicd to the Series 1994
Bonds or any Pacity Indebtedness, menns the sum of the amounts required by the ordinance
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providing for the issuance of the Series 1994 Bonds or such Parity Indebtedness to pay or 1o provide
for the payment of the interest on and principal of the Scries 1994 Bonds or such Parity Indebtedness
. then outstanding with respect 1o such fiscal year.

“Reserve Fund Requirement,” with respect to the Series 1999 Bonds, shall mean $800,000.

“S&P" shall mean Standard & Poor's Ratings Group, a division of The McGraw-Hill
Companics, Inc., its successors and their assigns, and, if “"S&P" shall be dissolved or liquidated or
shall no longer perform the functions of a securitics rating agency, “S&P shall be deemed o refer
lo any other nationally recognized securitics rating agency designated by the City,

“State” shall mean the State of Arkansas,

"Tax Regulatory Agreement” shall mean that Tax Regulatory Agreement dated as of May 1|,
1999, by and between the City and the Trustee, relating to the Series 1999 Bonds.

“Trustee” shall mean the Trustec serving as such under this Ordinance, whether original or
successor. The original trustee is Bank of Oklahoma, N.A.

Section 2, Refunding of the Series 1992 Bonds.

The Council hereby determines that the refunding of the Series 1992 Bonds as provided in
Scction 22 hereof and in the Escrow Deposit Agreement is in the best interests of the City and its
citizens and further determines that the refunding of the Series 1992 Bonds will result in the
realization of debt service savings to the City. ‘

Section 3. Authorization and Terms of Bonds.

(a) Under the authority of the Constitution and laws of the State, including particularly
the Authorizing Legislation, there is hereby authorized the issuance of revenue bonds of the City to
be designated “City of Fayetteville, Arkansas Water and Sewer System Refunding Revenue Bonds,
Series 1999 in the principal amount of $ (the “Series 1999 Bonds”). The Series 1999
Bonds shall be special oblisations of the City and the principal of and the interest and any
redemption premium on the Series 1999 Bonds shall be secured by a statutory mortgage lien upon
the water transmission and distribution portion of the System and by a pledge of the Net Revenues
as provided in this Ordinance. The Series 1999 Bonds shall be secured on a parity basis with the
City’s Water and Sewer System Revenue Bonds, Series 1994 (the 1994 Bonds™), presently
outstanding in the aggregate principal amount of $4,270,000. The principal of, the interest and any
recemption premium on the Series 1999 Bonds may also be paid as herein provided from moncys
i the Series 1999 Debt Service Reserve Fund and certain other funds created hereby, including any
income received from the investment of moncys deposited in such funds.

(b) The Sceries 1999 Bonds shall be dated May 1, 1999, and interest thercon shall be
payable semiannually on February 15 and August 15 of cach year, comumencing August |5, 1999,
The Series 1999 Bonds shall be issued as tully registered bonds, numbered consecutively (rom R- |
upwards, and shall be in denominations of $5.000 or integead multiples thereo!, Each Series 1999
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Bond shall bear interest from the Interest Payment Date next preceding the date of authentication
thereof unless it is authenticated as of an Interest Payment Date, in which event it shall bear Interest
from such date, or unless it is authenticated prior to the first Interest Payment Date, in which event
it shall bear interest from its date, or unless at the time of authentication interest on the Series 1999
Bonds shall be in default, in which event it shall bear interest from the date to which interest has
been paid in full.

(c) The Scries 1999 Bonds shall be issued in the principal amounts, shall mature, unjess
sooner redeemed in the manner set forth in this Ordinance, and shall bear interest, al} as sot forth in
Exhibit A attached hereto (which Exhibit A is incorporated herein by this reference).

(d)  The Scrics 1999 Bonds shall be subject to redemption prior to maturity in accordance
with the provisions pertaining thercto appearing in the form of Serics 1999 Bond attached as
Exhibit B to this Ordinance. Serics 1999 Bonds shall be redeemed only from and to the extent funds
on deposit in the Series 1999 Bond Fund are available and sufficient for such purpose.

(e) The Series 1999 Bonds shall be payable, with respect to principal, premium, if any,
and interest, in any coin or currency of the United States of America that at the time of payment is
legal tender for the payment of public and private debts. The princtpal of and any redemption
prenuum on each Series 1999 Bond shall be payable to the registered owner thereof or his registered
assigns or legal representative at the corporate trust office of the Trustee upon the presentation and
surrender thereof as the same shall become due and payable. Payment of the interest on each Series
1999 Bond shall be made by the Trustee on each Interest Payment Date to the person appearing on
the registration books of the City as maintained by the Trustee hereinafter provided for as the
registered owner of such Series 1999 Bond (or the previous Series 1999 Bond or Series 1999 Bonds
evidencing the same debt as that evidenced by such Series 1999 Bond) at the close of business on
the record date for such interest, which shall be the first day (whether or not a business day) of the
calendar month of such Interest Payment Date, by check mailed to such person at nis address as it
appears on such registration books.

(D) It is expected that the Series 1999 Bonds will be initially registered in the name of
Cede & Co., as nominee of The Depository Trust Company (“"DTC"), New York, New York, to
which principal, premium, if any, and interest payments on the Series 1999 Bonds will be made so
long as Cede & Co. or any successor nominee of DTC is the registered owner of the Series 1999
Bonds.

(a) The Bonds shall bear the original or facsimile signatures of the Mayor and City Clerk
of the City, and the official seal of the City shall be imprinted or embossed thereon. In casc any
otficer whose signature shall appear on any of the Series 1999 Bonds shall cease to be such officer
belore the Series 1999 Bonds shall have been delivered, such Series 1999 Bonds may, nevertheless,
be defivered as herein provided and may be issued as il the person whose stgnature appears on such
Scries 1999 Bonds had not ceased to hold such office.  Any Series 1999 Bonds may bear the
signatures of such persons who at the time of the executton of such Series 1999 Bonds shall be duly
authortzed or hold the proper oftice in the City although at the date of the Series 1999 Bonds such
persons may not have been so authorized or have held such office.
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(h) The Serics 1999 Bonds may be exchanged and registered and transfers of the Series
. 1999 Bonds may be registered in accordance with the provisions pertaining thereto appearing in the
form of Series 1999 Bond attached hereto as Exhibit B to this Ordinance.

(i) No Series 1999 Bond shall be valid or become obligatory for any purpose or be
entitled to any benetit or sccurity under this Ordinance until it shall have been authenticated through
the execution by the Trustee of the Certificate of Authentication thereon.

Scction 4, Scries 1999 Bond Form. The Serics 1999 Bonds and the Certificate of
Authentication thercon shall be in substantially the form attached as Exhibit B to thiy Ordinance, and
the Mayor and City Clerk of the City are hereby authorized and directed to make all recitals
contained therein.

Scction 3, Rate Covenants. The City covenants that:

(a) Subject to the provisions of Section 5(b), it will continue in effect the present
schedules of rates for water and sewer services established by Ordinance No. 4039, adopted by the
City on October 7, 1997 (which ordinance IS hereby confirmed and incorporated herein by this
reference and which rates are herein collectively called the “System Rates”).

(b) Application of the System Rates will produce during each fiscal year of the System
Gross Revenues of at least 110% of the amount required for such fiscal year to (i) pay Operaling
Expenses, (ii) pay Principal and Interest Requirements on all Series 1994 Bonds, all Series 1999
Bonds and all Parity Indebtedness then outstanding, (iii) pay any Trustee fees, (iv) make required
deposits into any debt service reserve funds associated with the Series 1994 Bonds, the Series 1999
Bonds and all Parity Indebtedness then outstanding, and (v) make required deposits into the Renewal
and Replacement Fund. The City shall increase System Rates from time to lime, as and when
necessary, to produce Gross Revenues in the amount specified above.

Section 6. Creation and Confirmation of IFunds.

(a) The City hereby incorporates by reference City Ordinance No. 3638, adopted on
August 1§, 1992 (the 1992 Ordinance™), which authorized the issuance of the Series 1992 Bonds
and established and created the following funds relevant to the Series 1999 Bonds:

(1) Revenue Fund:
(1) Operation and Maintenance Fund: and
(1) Renewal and Replacement Fund,

(b) The City hereby incorporates by reference City Ordinance No. 3829, adopted on
Scptember 20, 1994 (the 1994 Ordinance™), which authorized the issuance of the Serics 1994 Bonds
and established and ercated the lollowing funds relevant to the Serics 1999 Bonds:

(1) Series 1994 Bond Fund: and
(11) Scries 1994 Debt Service Reserve Fund.
(¢) The City hereby creates and establishes the tollowing tunds:
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(1) Serics 1999 Bond Fund: and
{i1) Scries 1999 Debt Service Reserve Fund,

The Revenue Fund, Operation and Maintenance Fund and Renewal and Replacement Fund
shall be maintained by the City as segregated funds, The Serics 1994 Bond Fund, Scrics 1994 Debt
Service Reserve Fund, Series 1999 Bond Fund and Series 1999 Debt Service Reserve Fund shall be
mamtained by the Trustee as segregated funds.

Moneys deposited in each of such funds shall be ¢xpended only as set forth in this Ordinance.

(d) The City may, in connection with the issuance of Parity Indebtedness, create other
funds under this Ordinance as may be necessary or convenient.

Section 7. Revenue Fund,

(a) The City shall cause all Gross Revenues to be promptly deposited to the credit of the
Revenue Fund.

(b) Commencing on the fifth business day preceding the fifteenth day of the first month
following delivery of the Series 1999 Bonds (unless delivery of the Series 1999 Bonds Occurs on or
prior to the fifth business day preceding the fifteenth day in a given month, in which case the date
of commencement shall be the fifth business day preceding the fifteenth day of the month of delivery
of the Series 1999 Bonds), and thereafter not later than the fifth business day preceding the fifteenth
day of each month, the City shall transfer from the Revenue Fund to the following funds, in the order
indicated, the amounts set forth below:

FIRST; as required by the 1992 Ordinance and the 1994 Ordinance, a deposit into the
Operation and Maintenance Fund of the amount necessary to cause moneys therein to equal
the System’s anticipated Operating Expenses, as shown by the Budget of proposed Operating
Expenses adopted by the City for the then current fiscal year, for the next succeeding two
months;

SECOND: to the Trustee, for deposit into the Series 1994 Bond Fund and the Series
1999 Bond Fund, an amount equal to one-sixth of the interest due on the outstanding Series
1994 Bonds and Series 1999 Bonds on the next Interest Payment Date plus one-twelfth of
the principal due on the outstanding Serics 1994 Bonds and Series 1999 Bonds on the next
principal or sinking fund redemption payment date (provided, however, that the first
payments hereunder into the Series 1999 Bond Fund shall be prorated from the date of the
Scries 1999 Bonds' issuance), after laking into account amounts held in the Series 1994
Bond Fund and the Serics 1999 Bond Fund for the payment of such principal and interest,
and, for deposit into a separate account, such amoun as 18 required to make the amount in
cuach other fund or account created for the payment of debt service on Parity Indebiedness
cqual to the amount then required to be in such debt service fund or account:

THIRD; to the Trustee, tor deposit into the Scries 1994 Debt Service Reserve Fund
and/or the Series 1999 Debt Service Reserve Fund, beginning in the month tollowing the
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month in which a deficiency in the Series 1994 Debt Service Reserve Fund and/or the Series

1999 Debt Service Reserve Fund was created by a withdrawal, valuation or otherwisce, an
. amount at least cqual to onc-twelfth of the amount of such deficiency until the amount in the
Series 1994 Debt Service Reserve Fund and/or the Scries 1999 Debt Service Reserve Fund,
as the case may be, is equal to the Reserve Fund Requirement with respect (o the Series 1994
Bonds or the Serics 1999 Bonds, as applicable, and, for deposit into a separate account, such
amount as is required to make the amount in each other debt service reserve fund or aceount
created in connection with the issuance of Parity Indebtedness cqual to the amount then
required to be in such debt service reserve fund or account; and

FOURTH; for deposit into the Rencwal and Replacement Fund, to the extent monceys
arc avatlable in the Revenue Fund, the amount ficcessary 1o cause the amount therein to equal
5300.000 (as required by the 1992 Ordinance), or such greater amount as the City may
determine from time to time to be appropriate, provided that the amount to be transferred
from the Revenue Fund and deposited into such fund in any month need not ¢xceed

one-twelfth of the amount then required to be held for the credit of the Renewal and
Replacement Fund.

() If in any month there shall be a failure to transfer the required amount into any of the
funds or accounts as described above, then the amount of any deficiency shall be added to the
amount otherwise required to be transferred into said funds or accounts in the nexi succeeding
month.

(d) Any moneys remaining in the Revenue Fund immediately following the transfers
required by the 1992 Ordinance, the 1994 Ordinance and this Ordinance, and before additional
deposits of Gross Revenues are made into the Revenue Fund, may be used, at the option of the City,
tor any lawful purposes.

(e) On or before the third business day preceding each redemption date for any Series
1999 Bonds called for redemption prior to maturity, the City shall transfer to the Trustee for deposit
into the Series 1999 Bond Fund from any available funds of the City an amount sufficient, together
with any other funds in the Series 1999 Bond Fund available for such purpose, to pay the interest on,
the principal of and any premium on the Serjes 1999 Bonds to be redeemed pursuant to such call.

Section 8. Operation and Maintenance Fund.

(2) The City shall deposit to the credit of the Operation and Maintenance Fund moncys
received therefor pursuant to Section 7 of this Ordinance and Section 8 of the 1994 Ordinance.

(b) Moneys in the Operation and Maintenance Fund shall be expended solely for the
purpose of paying Operating Expenses.
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Section 9, Series 1999 Bond Fund,

(@) The Trustee shall deposit to the credit of the Series 1999 Bond Fund and any separale
account with respect to a debt service fund or account created tn connection with the issuance of
Parity Indebiedness moneys received therefor pursuant to Scction 7 of this Ordinance.

(b) On or before the third business day preceding cach Interest Payment Date or
redemption date for any of the Series 1999 Bonds outstanding, the Trustec shall withdraw from the
Scries 1999 Bond Fund and depostt in trust in immediately available funds an amount sufficient Lo
cnable the Trustee to remit by mail or wire transfer, as the case may be, (o the registered owners of
the Serics 1999 Bonds the amounts required to pay interest on the Series 1999 Bonds due on such
date, and such amount shall be so applied.

(c) On or before the third business day preceding each principal or sinking fund
redemption payment date for any of the Scries 1999 Bonds outstanding, the Trustee shall withdraw
from the Series 1999 Bond Fund and deposit in trust in immediately available funds the amount

required to pay principal of the Series 1999 Bonds due on such date, and such amount shall be so
applied.

(d) Additional moneys held in the Series 1999 Bond Fund may be applied at the option
of the City as a credit toward the required payments into the Series 1999 Bond Fund pursuant to
Section 7 hereof, to pay Trustee and paying agent fees and ¢Xpenses, or, at the option of the City, to
the retirement of the Series 1999 Bonds as follows:

(1) Al the direction of the City, the Trustee shall endeavor to purchase any Series
1999 Bonds secured hereby and then outstanding, whether or not the Sertes 1999 Bonds shall
then be subject to redemption, on the most advantageous terms obtainable with reasonable
diligence, the price not to exceed the principal of and interest on the Series 1999 Bonds plus
the amount of the redemption premium, if any, which might on the next redemption date be
paid to the registered owners of the Series 1999 Bonds under the provisions of this Ordinance
regarding redemption if the Series 1999 Bonds should be called for redemption on the date
from moneys in the Series 1999 Bond Fund. However, no such purchase shall be made by
the Trustee within the period of 45 days next preceding any Interest Payment Date on which
the Series 1999 Bonds are subject to call for redemption under the provisions of this

Ordinance, except from moneys other than moneys set aside or deposited for the redemption
ot Series 1999 Bonds.

(1) Series 1999 Bonds which are subject to extraordinary redemption at par plus
accrued ierest up to the date fixed for redemption pursuant to the Ordinance shall be called
tor redemption on the first Interest Payment Date for which the requircd notice can be given
in the inverse ovder of their maturitjes,

(111)  Subject to the provisions of this Ordinance regacding redemption, the Trustee
may call tor redemption, in inverse order of maturity, on each date on which Series 1999
Bonds are subject o redemption as provided in this Ordinance such amount of such Serics
1999 Bonds as, with the redemption premivm, it any, will exhaust the moneys which will be
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held for the credit of the Series 1999 Bond Fund on such date as nearly as may be: provided,
however, that no less than $50,000 principal amount of Serics 1999 Bonds shall be called for
redemption at any one time unless a lesser amount shall retire all outstanding Series 1999
Bonds. On or before the third business day preceding each redemption date, the Trustee shall
withdraw from the Serics 1999 Bond Fund and set aside in separate accounts the respective
amounts required for paying the interest on, the principal of and redemption premium of the
Series 1999 Bonds so called for redemption.

Upon the retirement of any Serics 1999 Bonds by purchase or redemption, the Trustee shall
tile with the City Clerk a statement brictly describing such Serics 1999 Bonds and setting forth the
date of their purchase or redemption, the amount of the purchase price or the redemption price of
such Series 1999 Bonds and the amount paid as interest thercon. The Trustee shall cancel said Serics
1999 Bonds, in which event they will no longer be deemed outstanding obligations of the City. The
expenses in connection with the purchase or redemption of any Series 1999 Bonds shall be paid by
the City or the Trustee from Revenues after the application of the Revenues as required by
subsections (a), (b) and (c) of Section 7 hereof.

(e) All moneys that the Trustee shall have withdrawn from the Series 1999 Bond Fund
or shall have received from any other source and deposited with the Trustee for the purpose of
paying any of the Series 1999 Bonds hereby secured, either at the maturity thereof or upon call or
redemption, or for the purpose of paying any interest or redemption premium on any of the Series
1999 Bonds hereby secured, shall be held in trust for the respective registered owners of such Series
1999 Bonds. But any moneys that shall be so set aside or deposited by the Trustee and that shall
remain unclaimed by the registered owners of such Series 1999 Bonds for the period of three years
after the date on which such Series 1999 Bonds, the interest or any redemption premium thereon
shall have become due and payable shall be remitted to the State Treasurer or to such other officer,
board or body as may then be entitled by law to receive the same, and thereafter the registered
owners of such Series 1999 Bonds shall look only to the State Treasurer or to such other officer,
board or body, as the case may be, for payment and then only to the extent of the amounts so

received without any interest thereon, and the Trustee shall have no responsibility with respect to
such moneys.

(F) If there shall be insufficient moneys in the Series 1999 Bond Fund, after all required
transfers thereto have been made, to pay in full interest on, principal of and any premium due on any
Interest Payment Date or principal payment date, the Trustee shall, on the second business day prior
to such date, withdraw from the Series 1999 Debt Service Reserve Fund and deposit immediately
available funds in the Series 1999 Bond Fund in an amoust equal to such deficiency.

(g) [t there shall still be insufticient moneys on deposit with the Trustee, after all required
deposits thereto have been made as provided above in this Section 9, to pay tn full the interest on,
principal of and any premivm due with tespect 1o the Series 1999 Bonds on any [nterest Payment
Date or principal payment date or redemption date, the City shall immediately withdraw from the
Renewal and Replacement Fund and depositin trust with the Trustee in immediately available funds
anamount equal 1o such deficiencey,

(h) Moneys eredited o a separate account with respect o adebt service fund or account
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created in connection with the issuance of Parity Indebtedness shall be transferred by the Trustee in
accordance with the terms of the ordinance providing for the issuance of such Parity Indebtedness,

Section 10, Renewal and Replacement Fund.

(a) In accordance with the provisions of the 1992 Ordinance, if deductions are made
therefrom, the Renewal and Replacement Fund shall be replenished in accordance with the
provisions of the 1992 Ordinance.

(b) Subject to the provisions of Scction 9 of this Ordinance, moncys in the Renewal and
Replacement Fund shall be used solely for the purpose of paying the cost of NECessary repairs or
replacements due to the depreciation of the System and not paid for with moncys in the Operation
and Maintenance Fund and costs of damage caused to the System by unforeseen catastrophes.

Section 11. Series 1999 Debt Service Reserve Fund.

(a) The Trustee shall deposit to the credit of the Series 1999 Debt Service Reserve Fund
and any separate account with respect to a debt service reserve fund or account created in connection
with the issuance of Parity Indebtedness moneys received therefor pursuant to Sections 7 and 21 of
this Ordinance.

(b) Moneys credited to the Series 1999 Debt Service Reserve Fund shall be transferred
45 necessary, pursuant to Section 9 of this Ordinance, to provide for the payment of the principal of,
interest on and premium, if any, on the Series 1999 Bonds when due. Moneys credited to the
Series 1999 Debt Service Reserve Fund may also be transferred, at the option of the City, to the
Series 1999 Bond Fund to provide for the payment of the final maturity of the principal of the Series
1999 Bonds and the respective interest thereon after all other principal of and interest on the Series

1999 Bonds have been paid, €xcept as may be otherwise provided in connection with any refunding
of the Series 1999 Bonds.

(c) Moneys credited to the Series 1999 Debt Service Reserve Fund in excess of the
Reserve Fund Requirement and investment eamnings on moneys credited 1o the Series 1999 Debt

Service Reserve Fund in excess of the Reserve Fund Requirement shall be transferred to the
Series 1999 Bond Fund.

() Moneys credited to a separate account with respect to a debt service reserve fund or
account created tn connection with the issuance of Parity Indebtedness shall be transferred by the
Trustee in accordance with the terms of the ordinance providing for the issuance of such Parity
[ndebtedness.
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Section 12. Investment of Moneys.

. (a) At the direction of the City or absent such direction, the Trustee shall invest moneys
in funds or accounts held by the Trustee in Investment Obligations with maturity or redemption dates
consistent with the times at which said moneys will be required for the purposes provided in this
Ordinance; provided, however, the stated maturity dates of Investment Obligations of Serics 1999
Debt Service Reserve Fund moncys shall not exceed five years from the date of investment therein.
Moncys in separate funds or accounts may be commingled for the purpose of investment. The City
may mvest monceys held in the Revenue Fund, Opceration and Maintenance Fund and Renewal and
Replacement Fund in any investment obligations permitted by State law,

(b) Obligations purchased as an investment of moneys in any fund or account created by
this Ordinance shall be deemed at all times to be a part of such fund or account, and any income or
loss duc to an investment thereof shall be charged to the respective fund or account for which the
investment was made except as otherwise provided in this Ordinance.

(c) Investments in any fund or account shall be evaluated at least annually by the City
or the Trustee, as may be appropriate. For the purpose of determining the amount in any fund or
account, the City and the Trustee shall value all Investment Obligations credited to such fund or
account at the price at which such Investment Obligations are redeemable by the holders or owners
thereof at their option if so redeemable, or, if not so redeemable, at the lesser of (i) the cost of such
Investment Obligations minus the amortization of any premium or plus the amortization of any
discount thereon and (ii) the market value of such Investment Obligations, provided that Investment
Obligations credited to the Series 1999 Debt Service Reserve Fund, if not so redeemable, shall be
valued at the cost thereof minus the amortization of any premium or plus the amortization of any
discount thereon.

Section 13. Parity Indebtedness.

(a) The City shall be entitled to issue and incur indebtedness secured on a parity with the
Series 1994 Bonds and the Series 1999 Bonds to refund any outstanding Series 1994 Bonds, Series
1999 Bonds or Parity Indebtedness or to finance the cost of constructing any future extensions,
betterments or improvements to the System. The amount of any Parity Indebtedness may provide
for the funding of interest for such period as the City may determine, the funding of a debt service
reserve in such amount as the City may determine and the payment of certain €Xpenses 1n connection
with the issuance of such Parity Indebtedness.

(b) Prior to issuing Parity Indebtedness, the City shall obtain an Accountant’s or
Consulting Engineer's certificate 1o the effect that Net Revenues for cach of the two fiscal yeurs
preceding the year in which such Parity Indebtedness is proposed to be issued were not less than
120% ot the Maximum Principal and Interest Requirements on all Serics 1994 Bonds, Series 1999
Bonds and any Parity Indebtedness then outstanding and the proposed Parity Indebtedness. [n
adchition, the City may issue Parity Indebtedness to refund any outstanding Serics 1994 Bonds, Series
1999 Bonds or Parity Indebtedness without obtaining such certificate if the average annual Principal
and Interest Requirements until tinal maturity for the Parity Indebtedness proposcd (o be issued are
hot greater than the average annual Principal and loterest Requirements until final maturity for the
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Serics 1994 Bonds, Series 1999 Bonds or Parity Indebtedness proposed 1o be refunded.

Net Revenues may be adjusted for the purpose of the test described above by including a
Consulting Engincer's cstimate of additional Net Revenues to be derived from ¢Xisting customers
of the System (or cXisting customers of any facilitics 1o be acquired in connection with any
cxiension, betlerment or improvement 1o the System described in clause (i) of this paragraph)
resulting from (i) System Rate increases adopted before the Parity Indebtedness s Issucd and
(1) contemplated extensions, betterments and improvements to the System to be financed in wholc
or in part with the proceeds of the Parity Indebtedness proposcd to be issued or to be constructed
during the then current or next succeeding fiscal year with any other available funds of the City (as
It completed and placed in service).

(c) Nothing in this Ordinance shall prohibit the City from Issuing or incurring
indebtedness secured by the Net Revenues subordinate to the Series 1994 Bonds, Series 1999 Bonds
and any Parity Indebtedness.

Section 14, Insurance. While any Serics {999 Bonds are outstanding, the City
covenants and agrees to insure and at all times keep insured, in the amount of the actual value
thereof, by a responsible insurance company or companies authorized and qualified under the laws
of the State to assume the risk thereof, all properties of the System other than water storage tanks,
mains and lines for the transmission, distribution or collection of water or wastewater against loss
or damage from fire, lightning, tornado, winds, strike, malicious damage or explosion and against
loss or damage from any other causes customarily insured against by private companies engaged in
a similar type of business. In the event of loss, the proceeds of such insurance shall be applied solely
toward the reconstruction, replacement or repair of the System, and in such event the City shall, with
reasonable promptness, cause to be commenced and completed the reconstruction, replacement arid
repair work. If such proceeds are more than sufficient for such purposes, the balance remaintng shall
be deposited to the credit of the Series 1994 Bond Fund and the Series 1999 Bond Fund, pro rata,
in relation to the then outstanding principal amounts of the Series 1994 Bonds and the Series 1999
Bonds, and, if such proceeds shall be insufficient for such purposes, the deficiency shall be supplied,
first, from moneys in the Renewal and Replacement Fund and, second, from any available moneys
In the Revenue Fund pursuant to subsection (d) of Section 7 hereof.

Section 15. Records. The City shall keep or cause to be kept proper books of accounts
and records (separate from all other records and accounts of the City) in which complete and correct
entrtes shall be made of all transactions relating to the operation of the System and s reventes,
Such books shall be available tor Inspection by any registered owner of the Sertes 1999 Bonds at
reasonable times and under reasonable circumstances, The City agrees to have these records audited
by an Accountant at lcast annually, and a copy of the audit shall be delivered in compliance with the
lerms of the Continuing Disclostre Agreement.
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Section 16, Other Covenants. The City hereby covenants that:

(a) The City will promptly pay or cause to be paid the principal of and the interest
on cach and cvery Series 1999 Bond and all other indebtedness issued or incurred under the
provisions of this Ordinance at the places, on the dates and in the manner specified herein and in the
Scrics 1999 Bonds and any premium required for the retirement of the Serics 1999 Bonds and such
indebtedness by purchasce or redemption, according to the true intent and meaning thereof, Such
principal, interest and premium will be payable solcly from the Net Revenues (or, in certain
circumstances, from the proceeds of the Seriey 1999 Bonds), and the Net Revenues are hereby
pledged to the payment of such principal of and interest and premium on the Series 1999 Bonds and
such other indebtedness secured on o parity with the Series 1999 Bonds through the pledge of Net
Revenues hereunder and then such other indebtedness not so sccured in the manner and to the extent
hereinabove particularly specified.

The City is not obligated to pay the principal of and interest and any premium on the Series
1999 Bonds and such other indebtedness cxcept from the Net Revenues pledged hereunder (or, in
certain circumstances, from the proceeds of the Series 1999 Bonds), and such principal, interest and
premium shall not constitute an indebtedness of the City within the meaning of any constitutional
or statutory debt limitation.

(b) All Series 1999 Bonds paid or purchased either at or be fore maturity shall be canceled
when such payment or purchase is made and held by the Trustee or the City and shall not be reissued.

(c) The System shall be operated on a fiscal year basis beginning January 1 and ending
December 31 of each year. |

() The City will faithfully and punctually perform all duties with reference to the System
required by the Constitution and laws of the State, including the charging and collecting of
reasonable and sufficient rates lawfully established for services rendered by the System, the
segregating of the Gross Revenues as herein required, and the applying of Net Revenues to the
respective funds and accounts herein created or confirmed and referred to.

(e) The City will maintain the System in good condition and operate the same in an
ctficient manner and at reasonable cost.

() Except for water service for the purposes of street washing and fire fighting, none of
the facilities or services afforded by the System shall be furnished without a charge being made
therefor. In the event that the City or any department, agency or instrumentality thereof shall avail
itself of the facitities and services atforded by the System, the reasonable vajue of the service or
tacilities so afforded shall be charged against the City or such departiment, agency or instrumentality
and shall be paid for as the charges acerue, exceptas hereinabove otherwise provided. The revenues
5o recetved shall be deemed o be Gross Revenues and shall be used and accounted for in the same
manner as other Gross Revenues,

() So long as any Scries 1994 Bonds, Series 1999 Bonds or Parity Indebtednesy iy

b

outstanching, the City will not mortgase, pledee or otherwise encumber the System or any Gross

-
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Revenues and will not sell, lease or otherwise dispose of all or any substantial portion of the same
except as provided in Section 13 of this Ordinance and except for such replacements, substitutions
or other dispositions of propertics of the System as shall be necessary or incidental to the efficient
operation of the System as a revenuc-producing enterprise.

(h) [n the event the offices of the Mayor, City Clerk or Alderman of the City Council
shall be abolished, or any two or more of such offices shall be merged or consolidated, or in the
cvent the duties of a particular office shall be transferred to another oftice or officer, or in the event
ol a vacancy in any such office by reason of death, resignation, removal from office or otherwise,
or in the event any such officer shall become incapable of performing the dutics of his office by
reason of sickness, absence from the City or otherwise, all powers conterred and all obligations and
dutics imposed upon such office or officer or body shall be performed by the office or officer or body
succeeding to the principal function thereof or by the office or officer or body upon whom such
powers, obligations and duties shall be imposed by law,

(1) The City shall cause a Budget of proposed System capital costs and Operating
Expenses to be prepared for each fiscal year of operation. The Budget for any fiscal year shall be
completed no later than February 1 of said fiscal year and shall be available for inspection by the
registered owner of any of the Series 1999 Bonds outstanding.

(1) The City covenants that it will not, and it will direct the Trustee not to, take any action
that will, or fail to take any action that failure will, cause the interest on Series 1999 Bonds to be
includable in the gross income of the registered owners thereof for federal income tax purposes. In
furtherance of this covenant, the City agrees to execute and deliver the Tax Regulatory Agreement
on or before the date of issuance of the Series 1999 Bonds, in substantially the form presented to this
meeting.

(K) In order to comply with the provisions of Securities and Exchange Commission
Rule 15¢2-12, the City covenants to execute and deliver the Continuing Disclosure Agreement on
or before the issuance of the Series 1999 Bonds, in substantially the form presented to this meeting.

Section 17. Event of Default and Acceleration of Maturities. If there be any default
in the payment of the principal of, premium, if any, or interest on, any Series 1994 Bonds, Series
1999 Bonds or Parity Indebtedness, or if the City defaults in the performance of any of its other
covenants or agreements contained in this Ordinance and such default shall continue for 30 days after
written notice specifying such default and requiring the same to be remedied shall have been given
to the City by the Trustee, or if there shall be filed by the City a petition in bankruptcy, then upon
the continuance of any such event (an “event of detault™) the Trustee may, and upon the written
request of the registered owners of not less than 20% in aggregate principal amount of the Serics
1999 Bonds then outstanding shall, by a notice in writing to the City, declare the principal of all of
the Series 1999 Bonds then outstanding (if not then due and payable) to be due and payable
immediately, and upon such declaration the same shall become and be immediately due and payable,
anything contained in the Series 1999 Bonds or this Ordinanee to the contrary notwithstanding:
provided, however, that i at any time after the principal of the Sertes 1999 Bonds shall have been
80 deckired to be due and payable, and betore the catry of final judyment or decree in any sutt, action
or proceeding instituted on account of such event of detault. or betore the completion of the
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enforcement of any other remedy under this Ordinance, moneys shall have accumulated in the

Series 1994 Bond Fund, Serics 1999 Bond Fund and/or cach fund or account created for the payment
. of debt service on Parity Indebtedness (as the case may be) sufficicnt to pay the principal of all
matured Series 1994 Bonds, Scrics 1999 Bonds and Parity Indebtedness and all arrears of interest,
it any, upon all of the Serics 1994 Bonds. Series 1999 Bonds and Parity Indebtedness then
outstanding (except the principal of any Scrics 1994 Bonds, Series 1999 Bonds and Parity
Indebtedness not then due and payable by their terms and the interest acerued on such Series 1994
Bonds, Scries 1999 Bonds and Parity Indebtedness since the last interest payment date), and the
chirges, compensation, cxpenses, disburscments, advances and liabilitics of the Trustee and all other
amounts then payable by the City hereunder shall have been paid or a sum sufficient to pay the same
shall have been deposited with the Trustee, and cvery other event of default known to the Trustee
in the observance or performance of any covenant, condition, agreement or provision contained in
the Series 1999 Bonds or this Ordinance (other than a default in the payment of the principal of such
Series 1994 Bonds, Series 1999 Bonds and Parity Indebtedness then due and payable only because
of a declaration under this Section) shall have been remedied to the satisfaction of the Trustee, then
and in every such case the Trustee may, and upon the written request of the registered owners of not
less than 20% in aggregate principal amount of the Series 1999 Bonds not then due and payable by
their terms and then outstanding shall, by written notice to the City, rescind and annul such
declaration and its consequences, but no such rescission or annulment shall extend to or affect any
subsequent default or impair any right consequent thereon.

Section 18. Enforcement of Remedies.

(a) Upon the happening and continuance of any event of default specified in Section |7
hereof, then and in every such case the Trustee may and upon the written request of the registered
owners of not less than 10% in aggregate principal amount of the Series 1999 Bonds then
outstanding shall, proceed to protect and enforce the rights of the registered owners of the Series
1999 Bonds under the Authorizing Legislation or other applicable State law and this Ordinance by
such suits, actions or special proceedings in equity or at law, either for the specific performance of
ity covenant or agreement contained herein or in aid or execution of any power herein granted or
for the enforcement of any proper legal or equitable remedy, as the Trustee, being advised by
counsel, shall deem most effectual to protect and enforce such rights.

(b) Among such remedies the Trustee may, and upon the written request of the registered
owners of not less than 10% in aggregate principal amount of the Series 1999 Bonds then
outstanding shall, apply in the proper action to a court of competent jurisdiction for the appointment
of a recetver to administer the System on behalf of the City and the registered owners of the Series
1999 Bonds, with power to charge and collect (or by mandatory injunction or otherwise to cause (o
be charged and collected) rates sufticient o provide for the payment of Operating Expenses, to pay
principal of and interest on the Series 1994 Bonds, Serics 1999 Bonds and Parity Indebtedness
outstanding, and to apply the Gross Revenues in contormity with the provisions of the Authorizing
Legistation and this Ordinance. When all defaults in principal, premium and interest payments have
been cured, the custody and operation of the Systen shall revert to the City.

(¢) IUis hereby declared and intended that 1o one or more registered owners of the Series
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1999 Bonds shall have any right in any manner whatever by his, her or their action to affect, disturb
or prejudice the security of this Ordinance, or (o enforce any right hereunder except in the manner
herein provided, that alf proceedings at law or in equity shall be instituted, had and maintained in the
manner herein provided and for the benefit of all registered owners of the outstanding Serics 1999
Bonds, and that any individual rights of action or other right given to one or more of such owners
by law are restricted by this Ordinance to the rights and remedies herein provided.

(d) No remedy conferred upon or reserved to the Trustee or to the registered owners of
the Series 1999 Bonds is intended to be exclusive of any other remedy or remedies, and cach and
cvery such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or hereafter existing or available at law or in cquity.

(¢) No delay or omission of the Trustee or any registered owners of the Serics 1999
Bonds to excrcise any right or power accrued upon any detault shall impair any such right or power
or shall be construed to be a waiver of any such default or an acquiescence therein: and every power
and remedy given by this Ordinance to the Trustee or the registered owners of the Series 1999 Bonds
may be exercised from time to time and as often as may be deemed expedient,

(£) The Trustee may, and upon the written request of the registered owners of not less
than 50% in principal amount of the Series 1999 Bonds then outstanding shall, waive any default that
shall have been remedied before the entry of final judgment or decree in any suit, action or
proceeding instituted under the provisions of this Ordinance or before the completion of the
enforcement of any other remedy, but no such waiver shall extend to or affect any other existing or
any subsequent default or defaults or impair any rights or remedies consequent thereon.

Section 19, Trustee.

(a) Bank of Oklahoma, N.A., in the City of Tulsa, Oklahoma, is hereby appointed as
Trustee under this Ordinance. The Trustee shall file with the City a written acceptance of the duties
and obligations and agreement to execute the trusts imposed upon it by this Ordinance, but only upon
the terms and conditions set forth in this Section 19 and subject to the provisions of this Ordinance,
to all of which the registered owners of the Series 1999 Bonds agree. Unless an event of default of
which the Trustee shall have notice pursuant to the provisions of this Ordinance has occurred and
s continuing, the Trustee shall not be responsible except for the performance of those duties that are
cxpressly set forth in this Ordinance, and no implied covenant or duty shall be read into this
Ordinance against the Trustee.

(b) The Trustee shall be responsible for the registration, registration of transfer and
cxchange of Series 1999 Bonds within a reasonable time according to then current commercial
standards and for the timely payment of principal, interest and any redemption premium with respect
to the Scries 1999 Bonds. The Trustee such shall keep the books of the City for the registration,
regestration of transfer, exchange and payment of the Serics 1999 Bonds as provided in this
Ordinance,

(c) The Trustee shall be under no obligation to institute any suit, or 1o take any remedial
proceeding under this Ordinance, or to enter any appearance or i any way defend in any suit in
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which it may be made defendant, or to take any steps in the execution of the trusts hereby created

or in the enforcement of any rights and powers hereunder, until it shall be indemnified to it
. satisfaction against any and all costs and cxpenses, outlays and counsel fecs and other reasonuble
disbursements, and against all liability: the Trustee may, nevertheless, begin suit, or appear in and
defend suit, or do anything clse in ity judgment proper to be done by 1t as such Trustee, without
indemnity, and in such casc the City shall reimburse the Trustee for all costs and expenses, outlays
and counsel fees and other reasonable disbursements properly incurred in conncction therewith,
provided that the Trustee will inform the City of any such action that might require the City to
reimburse the Trustee before commencing such action and that such reimbursement shall be subject
to the provistons of the second paragraph of subsection (f) of this Scction 19, If the City shall fail
to make such reimbursement, the Trustee may reimburse itself from any moneys in its possession
under the provisions of this Ordinance and shall be entitled to a preference therefor over any of the
Serics 1999 Bonds outstanding hercunder.

(d) The Trustee shall be under no obligation to effect or maintain insurance or to renew
any policies of insurance or to inquire into the sufficiency of any policies of insurance carried by the
City or to report, or make or file claims or proof of loss for, any loss or damage insured against or
which may occur, or to keep itself informed or advised of the payment of any taxes or assessments,
or to require any such payment to be made. The Trustee shall have no responsibility in respect of
the validity or sufficiency of this Ordinance or the due execution or acknowledgment thereof, or in
respect of the validity of the Series 1999 Bonds or the due execution or issuance thereof. The
Trustee shall be under no obligation to see that any duties herein imposed upon the City, any Trustee
or any party other than itself, or any covenants herein contained on the part of any party other than
itself to be performed, shall be done or performed, and the Trustee shall be under no obligation for
failtire to see that any such duties or covenants are so done or performed.

(e) The Trustee shall not be liable or responsible because of the failure of the City or of
any of its employees or agents to make any collections or deposits or to perform any act herein
required of the City or because of the loss of any moneys arising through the tnsolvency or the act
or default or omission of any other depository in which such moneys shall have been deposited under
the provisions of this Ordinance. The Trustee shall not be responsible for the application of any of
the proceeds of the Series 1999 Bonds or any other moneys deposited with it and paid out,
withdrawn or transferred hereunder if such application, paymeat, withdrawal or transfer shall be
made in accordance with the provisions of this Ordinance. The immunities and exemptions from
hiabtlity of the Trustee hereunder shall extend to jts directors, officers, employees and agents.

(H) Subject to the following paragraph, the City shall, from moneys lawfully available
theretor, pay to the Trustee reasonable compensation for all services performed hereunder and also
all tts reasonable expenses, charges and other disbursements and those of ity attorneys, agents and
cmployees incurred in and about the administration and execution ol the trusts hereby created and
the performance of its powers and dutics hereunder and, to the extent permitted by law and from
moneys Lawlully available theretor, shall indenmity and save the Trustee harmless against any
hiabilities which it may incur in the exercise and performance of its powers and duties hereunder.
I the City shall Fuil 1o make any payment required by this subsection, the Trustee may make such
payment from any moneys in its possession under the provisions ol this Ordinance and shall be
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entitled to a preference therefor over any of the Serics 1999 Bonds outstanding hereunder. The City
shall not be required (0 indemnify the Trustee against any liabilitics which the Trustee may incur as
aresult of negligent or wrongful acts or omissions of the Trustee.

The City shall pay to the Trustee compensation for its services as described in this subsection
in accordance with a separale agreement between the City and the Trustee, provided that such
compensation, together with all expenses, charges and other disbursements of the Trustee and is
attorneys, agents and employees and all reimbursements to the Trustee for all costs and other
disbursements as described in subscction (c) of this Scction 19, shall not exceed $5.000 annually
without the prior written approval of the City, which approval shall not be unrcasonably withheld.
[t the Trustee wishes to consult with or retain counsel for any purpose hereunder whose anticipated
fees, together with all other compensation, disbursements and reimbursements of the Trustee and
its attorneys, agents and cmployees to be paid by the City hereunder, shall exceed $10.000 annually,
then such counse! shall have to be acceptable to the City and such fees shall have to be approved by
the City as described above.

(g) It shall be the duty of the Trustee, on or before the tenth day of each month after the
month in which the Series 1999 Bonds are delivered, to file with the City a statement setting forth
in respect of the preceding calendar month: |

(1) the amount withdrawn or transferred by it and the amount deposited with it
on account of each fund and account held by it under the provisions of this Ordinance;

(11) the amount on deposit with it at the end of such month to the credit of each
such fund and account:

(i) abrief description of all obligations held by it as an investment of MOoneys in
each such fund and account:

(iv)  the amount applied to the purchase or redemption of Series 1999 Bonds under
the provisions of this Ordinance and a description of the Series 1999 Bonds or portions of
Series 1999 Bonds so purchased or redeemed: and

(v) any other information that the City may reasonably request.

All records and files pertaining to each such fund and account in the custody of the Trustee
hereunder shall be open at all reasonable times to the inspection of the City and its agents and
representatives, and the City may make copies thereof.

(h) The Trustee additionally shall be responsible for the preparation and timely
distribution of any and all forms and reports required by law to all Bondholders, the State and the

Internal Revenue Service in connection with the piayment to the Bondholders ol interest on the Series
1999 Bonds,

(1) Upon the redemption of any or all of the Serics 1999 Bonds, the Trustee shall be
responsible for physically collecting and destroying the redecmed Series 1999 Bonds and issuing to
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the City the Trustee's certificate of such destruction.

. ) In casc at any time it shall be necessary or desirable for the Trustee to make any
investigation respecting any fact preparatory to taking or not taking any action or doing or not doing
anything as such Trustee, and in any case in which this Ordinance provides for permitting or taking
any action, the Trustee may rely upon any certificate or other instrument required or permitted to be
filed with it under the provisions of this Ordinance, and any such instrument shall be cvidence of
such fact to protect the Trustee in any action that it May or may not take or in respect of anything it
may or may not do, in good faith, by rcason of the supposcd cxistence of such fact. Except as
otherwise provided in this Ordinance, any request, notice, certificate or other instrument from the
City to the Trustee shall be deemed to have been signed by the proper party or parties if signed by
the Mayor of the City or by any two officers or cmployees of the City who shall be designated by the
City by resolution for such purposc, and the Trustee may accept and rely upon a certificate signed
by the City Clerk of the City regarding any action taken by the City.

(k) Except upon the happening of any default in the payment of the principal of, or
premium, if any, or interest on the Series 1994 Bonds, Series 1999 Bonds or any Parity Indebtedness,
the Trustee shall not be obliged to take notice or be deemed to have notice of any event of default
hereunder, unless specifically notified in writing of such event of default by the registered owners
of not less than 10% in aggregate principal amount of the Series 1999 Bonds then outstanding,

(N The Trustee and its directors, officers, employees or agents may in good faith buy,
sell, own, hold and deal in any of the Series 1999 Bonds and may join in any action that any
registered owner of the Series 1999 Bonds may be entitled to take.

(m) The Trustee shall be protected and shall incur no Liabtlity in acting or proceeding, or
In NOt acting or not proceeding, in good faith, and in accordance with the terms of this Ordinance,
upon any resolutton, order, notice, request, consent, waiver, certificate, statement, affidavi,
requisition, bond or other paper or document that it shall in good faith believe to be genuine and to
have been adopted or signed by the proper board or person or to have been prepared and fumnished
pursuant to any of the provisions of this Ordinance, or upon the written opinion of an attorney,
engineer or accountant believed by the Trustee to be qualified in relation to the subject matter, and
the Trustee shall be under no duty to make any investigation or Inquiry regarding any statement
contained or maitters referred to in any such instrument. The Trustee shall not be under any
obligation to see to the recording or filing of this Ordinance or otherwise to the giving to any person
of notice of the provisions hereof. No permissive right of the Trustee under this Ordinance to take
any action shall impose any duty upon the Trustee to take such action, and the Trustee shall not be
hable to the registered owners of any Series 1999 Bonds or (o the City or any other person for fatling
to take any such action pursuant to any such permissive right.

(n) The Trustee may resign and thereby become discharged from the trusts hereby created
by notice in writing to be given 1o the City and published once in o datly newspaper of general
creculation published in the City and in « daily newspaper of general circulation or a financial journal
published i the Borough of Manhautan, City and Stae of New York, not less than 60 days belore
such restgnation is to take effect, but such resignation shall take effect inmediately upon the
appotntment of' a new Trustee hereunder, if such new Trustee shall be appointed belore the time
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limited by such notice and shall then accept the trusts hereof,

(0) The Trustee may be removed at any time by an instrument or concurrent tnstruments
tn writing, exccuted by the registered owners of not less than a majority in principal amount of the
Scrics 1999 Bonds then outstanding and filed with the City. A photostatic copy of cach such
instrument shall be delivered promptly by the City to the Trustee. The Trustee may also be removed
at any time for any breach of trust or for acting or procceding in violation of. or for failing to act or
proceed in accordance with, any provision of this Ordinance with respect to the duties and
obligations of the Trustee, by any court of competent jurisdiction, upon the application of the City
or the registered owners of not less than 5% in aggregate principal amount of the Series 1999 Bonds
then outstanding,

(p) Ifat any time hereafter the Trustee shall resign, be removed, be dissolved or otherwise
become incapable of acting, or the bank or lrust company acting as Trustee shall be taken over by
any governmental official, agency, department or board, the position of Trustee shall thereupon
become vacant. If the position of Trustee shall become vacant for any of the foregoing reasons or
for any other reason, the City shall appoint a Trustee to fill such vacancy. The City shall cause a
notice of any such appointment by it to be mailed by first-class mail, postage prepaid to all registered
owners of the Series 1999 Bonds at their addresses as they appear on the registration books.

At any time within one year after any such vacancy shall have occurred, the registered owners
of a majority in principal amount of the Serjes 1999 Bonds then outstanding, by an instrument or
concurrent instruments in writing, executed by such owners and filed with the City, may appoint a
successor Trustee, which shall supersede any Trustee theretofore appointed by the City. Photostatic
copies of each such instrument shall be delivered promptly by the City to the predecessor Trustee
and to the Trustee 50 appointed by such owners.

If no appointment of a successor Trustee shall be made pursuant to the foregoing provisions
of this subsection, the registered owner of any Series 1999 Bond outstanding hereunder or any
retiring Trustee may apply to any court of competent jurisdiction to appoint a successor Trustee.
Such court may thereupon, after such notice, if any, as such court may deem proper and prescribe,
appoint a successor Trustee.

Any Trustee hereafter appointed shall be a bank or lrust company in good standing duly
authorized to exercise corporate trust powers and subject to examination by federal or State authority
and shall maintain a reported capital and surplus aggregating not less than $25,000,000.

(q) Every successor Trustee appointed hereunder shall cxecute, acknowledege and deliver
to its predecessor, and also the City, an instrument in writing accepting such appoiniment hereunder,
and thereupon such successor Trustee, without any lurther act, shall become fully vested with all the
rights, immunities, powers and trusts, and subject to all the duties and obligations, of ity predecessor;
but such predecessor shall, nevertheless, on written request of its successor or of the City, and upon
payment of the expenses, charges and other disbursements ol such predecessor that are payable
pursuant to the provisions ol this Section 19, execute and deliver an instrument transterring to such
suceessor Trustee all the rights, immunities, powers and trusts of such predecessor hereunder: and
cvery predecessor Trustee shall deliver all property and moneys held by it hereunder 1o its successor.
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Should any instrument in writing from the City be required by any successor Trustee for more fully

and certainly vesting in such Trustee the rights, immunities, powers and trusts hereby vested or
. intended to be vested in the predecessor Trustee, any such instrument in writing shall and will, on
request, be executed, acknowledged and delivered by the City.

Notwithstanding any of the foregoing provisions of this Section 19, any bank or trust
company having power to perform the dutics and execute the trusts of this Ordinance and othenwvise
qualified to act as Trustee hereunder with or into which the bank or trust company acting as Trustec
may be merged or consolidated, or to which the asscts and business of such bank or trust company
may be sold, shall be deemed the successor of the Trustee.

Section 20. Sale of Bonds,

(a) All actions heretofore taken by the City and its ofticers, in connection with the offer
and sale of the Series 1999 Bonds, including the preparation and distribution of the Preliminary
Official Statement, are hereby in all respects ratified and approved. The Official Statement is hereby
approved in substantially the form of the Preliminary Official Statement presented to the Council
for 1ts consideration, with such changes and additions thereto as shall be necessary to reflect the
terms of the Series 1999 Bonds and their issuance, and the Mayor of the City is hereby authorized
and directed to execute, deliver and permit the distribution of the Official Statement with such
changes as he deems advisable in the name of and on behalf of the City, his execution and delivery
of the Official Statement to constitute conclusjve evidence of his approval of any such changes.

(b) The City hereby represents that it reasonably expects that it and all subordinate
entities thereof will not issue more than $10,000,000 of tax-exempt obligations (not counting
private-activity bonds except for qualified 501(c)(3) bonds as defined in the Code) during calendar
year 1999. The City hereby designates each of the Series 1999 Bonds as a “qualified tax-exempt
obligation” for the purposes of the Code.

(c) There is hereby authorized and directed the acceptance of the offer by the
Underwriter, pursuant to the Bond Purchase Agreement, to purchase the Bonds at a price of
$ (equal to the par amount of the Series 1999 Bonds, less underwriter's discount of
S ), plus accrued interest thereon from May 1, 1999 to the date of delivery thereof, The

Bond Purchase Agreement is hereby approved in substantially the form exhibited at this meeting,
and the Mayor of the City is hereby authorized to execute, acknowledge and deliver the Bond
Purchase Agreement and the City Clerk of the City is hereby authorized to attest the same and to
affix the seal of the City thereto. Any changes to the Bond Purchase Agreement may be approved

by any officers of the City executing such document, their execution and delivery to constitute
conclusive evidence of such approval,

Scction 21, Delivery Instructions,

(a) When the Series 1999 Bonds have been executed by the Mayor and City Clerk of the
City and the seal of the City imprinted or impressed thercon, as herein provided, they shall be
delivered to the Trustee, which shall authenticate themvand deliver them to the Underwriter upon the
payment of the purchase price, ay specilicd by written instructions of the vayor or his designee,
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(b)  The proceeds of the Series 1999 Bonds shall be applicd as follows:

(1) There shall be deposited into the Series 1999 Debt Service Reserve Fund
moncys sufficient to equal the Reserve Fund Requirement;

(i) There shall be deposited into the Series 1999 Bond Fund the amount of
accrued interest on the Series 1999 Bonds paid by the Underwriter:

(iii)  There shall be deposited with the Escrow Trustee an amount sufficient to
accomplish the defeasance of the Series 1992 Bonds;

(tv) There shall be paid those costs of issuance of the Scries 1999 Bonds as
directed in writing by the City to the Trustee: and

(v) There shall be deposited into the Series 1999 Bond Fund the balance of Series
1999 Bond proceeds.

Section 22, Refunding Matters.

(a) Bank of Oklahoma, N.A.. in the City of Tulsa, Oklahoma, is hereby appointed
a5 escrow trustee (the “Escrow Trustee™) in connection with the refunding of the Series 1992
Bonds, and as such shall perform its responsibilities as provided in the Escrow Deposit
Agreement. The Escrow Deposit Agreement is hereby approved in substantially the form
exhtbited at this meeting, and the Mayor of the City is hereby authorized to execute, .
acknowledge and deliver the Escrow Deposit Agreement, and the City Clerk is hereby
authorized to attest the same and to affix the seal of the City thereto. Any changes to the
Escrow Deposit Agreement may be approved by any officers of the City executing such
document, their execution and delivery to constitute conclusive evidence of such approval.

(b) Upon delivery of the Series 1999 Bonds, all moneys held by Regions Bank
of Little Rock, Arkansas, as trustee for the Series 1992 Bonds shall be transferred and
applied as provided in the Escrow Deposit Agreement.

(¢) All other moneys held by the City or other parties in funds or accounts
established or maintained in connection with the Series 1992 Bonds shall, to the extent
necessary to refund the Series 1992 Bonds, be transferred to be held under the Escrow
Deposit Agreement or otherwise and applied as provided in the Escrow Deposit Agreement
or as directed by written instructions of the Mayor of the City.

Section 23, Supplemental Ordinances,

(a) The provisions of this Ordinance shall constitute a binding contract among the City
and the registered owners of the Series 1999 Bonds issued hereunder. The City will at all times
strictly adhere o the terms and provisions hereot and fully discharge all of its obligations hereunder.

(b) The City may, without consent of the registered owners of the Scries 1999 Bonds, .
adoptordinances supplemental hereto as may be necessary or desirable:
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(1) 16 cure any ambiguity or formal defect or omission in this Ordinance;
. (i1) Lo grant to or confer on the registered owners of the Series 1999 Bonds any
additional rights, remedics, powers or authority that may lawfully be granted to or conferred
on them;

(1)  to add to the covenants and agreements of the City in this Ordinance other
covenants and agreements to be obscrved by the City;

(iv)  to more precisely identify the revenues pledged under this Ordinance;
(v) to pledge additional revenues under this Ordinance; or
(vi)  to provide for the issuance of Parity Indebtedness,

(c) The registered owners of not less than 51% in aggregate principal amount of the
Series 1999 Bonds outstanding shall have the right, from time to time, to consent to and approve the
adoption by the City of such ordinances supplemental hereto as shall be necessary or desirable for
the purpose of modifying, altering, amending, adding to or rescinding, in any particular, any of the
terms or provisions contained in this Ordinance Or in any supplemental ordinance: provided,
however, that nothing herein contained shall permit or be construed as permitting (i) an extension
of the maturity of the principal of or the interest on any Series 1999 Bond, (ii) a reduction in the
principal amount of any Series 1999 Bond or the rate of interest thereof, (iii) the creation of a pledge
of revenues other than as created or permitted by this Ordinance, (iv) a privilege or priority of any
Series 1999 Bond or Bonds over any other Series 1999 Bond or Bonds, or (v) a reduction in the
aggregate principal amount of the Series 1999 Bonds required for consent to such supplemental
ordinance.

(d) In the event the City shall adopt any ordinance supplemental to this Ordinance a copy
thereof shall be mailed, at least 15 days prior to adoption, by first-class mail postage prepaid, to the
registered owner of each Series 1999 Bond outstanding at his or her address appearing in the
registration books of the City maintained by the Trustee.

Section 24, Publication. The City Clerk of the City is hereby directed to publish this
Ordinance once in The Northwest Arkansas Times, which is hereby found and declared o be a
newspaper published and of seneral circulation in the City.

Ll
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Section 25, Defeasance.

(a) If, (i) when the Series 1999 Bonds secured hereby shall have become due and payable
in accordance with their terms or shall have been duly called for redemption or (ii) irrcvocable
instructions to call the Serics 1999 Bonds for redemption or to pay the Series 1999 Bonds at thetr
respective maturities or to effect some combination of such payment and redemption shall have been
given by the City to the Trustee, the whole amount of the principal and the interest and premium, if
any, so duc and payable upon all of the Serics 1999 Bonds then outstanding shall be paid or
sufficient moneys, or obligations described in clause (1) of the definition of “"Government
Obligations™ herein (“Defeasance Obligations™) the principal of and the interest on which when due
will provide sufficient moneys, shall be held by the Trustee for such purpose under the provisions
of this Ordinance, and provision shall also be made for paying all other sums payable hereunder by
the City, then and in that case the right, title and interest of the Trustee in the Net Revenues, funds
and accounts mentioned in this Ordinance shall thereupon cease, determine and become void, and
the City shall have no obligation with respect to such Series 1999 Bonds except for the payment of
the principal of, redemption premium, if any, and interest thereon solely from the moneys or
Defeasance Obligations deposited pursuant to this Section 25, and the Trustee in such case, on
demand of the City, shall release this Ordinance and shall execute such documents to evidence such
release as may be reasonably required by the City, and shall turn over to the City any surplus in any
fund and account in the Series 1999 Bond Fund and all balances remaining in any other funds and
accounts other than moneys held for the redemption or payment of Series 1999 Bonds or the interest
thereon for application to any lawful purposes of the City as the Counci] shall determine; otherwise
thts Ordinance shall be, continue and remain in full force and effect.

(b) All moneys and obligations held by the Trustee or other bank, trust company or other
appropriate financial institution pursuant to this Section 25 shall be held in trust, and the principal
of and interest on said obligations when received, and said moneys, applied to the payment, when
due, of the principal of and the interest and the premium, if any, on the Series 1999 Bonds payable
therefrom. *

Section 26. Miscellaneous.

(a) The Mayor, the City Clerk and other officers of the City are hereby empowered to
execute and deliver all documents, certificates and other Instruments that may be necessary or
appropriate under the terms of the Bond Purchase Agreement or to effect the purposes of this
Ordinance.

(b) This Ordinance shall not create any right of any kind and no right of any kind shall
arise hereunder pursuant to it until the Series 1999 Bonds authorized hereby are issued and delivered.

(c) The provisions of this Ordinance are hereby declared to be severable and, it any such
provision shall for any reason be held legal or invalid, such holding shall not affect the validity of

the remainder of this Ordinance.

(d) All resolutions or ordinances and parts thereol in conflict herewith are hereby
repeitled (o the extent of such conflict,
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Section 27, Emergency Clause. Itis hereby ascertained and declared that, in order to

alleviate immediate hazards to the health, safety and welfare of the City, its inhabitants and their
. property by insuring the continucd operation of the System on an adequate and ¢fficient basis and
the realization of substantial debt service savings, the refunding of the Series 1992 Bonds must be
accomplished and facilitated by the issuance the Series 1999 Bonds. [t is, thercfore, declared that
an emergency cxists and this Ordinance, being necessary for the immediate preservation of the public
peace, health and safety, shall take effeet and be enforced from and after its adoption.

PASSED AND APPROVED this day of . 1999.

APPROVED:

Fred B. Hanna, Mayor
ATTEST:

Heather Woodruff, City Clerk

[SEAL]
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EXHIBIT A

City of Fayctteville, Arkansas
Water and Sewer System Refunding Revenue Bonds
Series 1999

Year Coupon Total
(August 15) Rate Principal Interest Debt Service

{999 Yo S S S
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
Total: S

|

Dated 5/1/99 with Delivery of 5/ /99
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LXHIBITB
. FORM OF SERIES 1999 BOND

UNITED STATES OF AMERICA, STATE OF ARKANSAS
COUNTY OF WASHINGTON

No. R99-_ S

CITY OF FAYETTEVILLE
WATER AND SEWER SYSTEM REFUNDING
REVENUE BOND, SERIES 1999

Rate of Interest: %  Maturity Date:
Registered Owner:

Dated Date: CUSIP:

Principal Amount: Dollars

THE CITY OF FAYETTEVILLE, ARKANSAS (the “City"), a city of the first class, duly
created under the laws of the State of Arkansas, for value received, promuses 1o pay to the Registered
Owner shown above, or registered assigns or legal representative, upon presentation and surrender
of this bond at the corporate trust office of Bank of Oklahoma, N.A. (the “Trustee"), in the City of
Tulsa, Oklahoma, the Principal Amount shown above on the Maturity Date shown above (unless this
bond shall have been called for prior redemption, in which case on the redemption date), in such coin
or currency of the United States of America as at the time of payment shall be legal tender for the
payment of public and private debts. and to pay interest on said Principal Amount from the Dated
Date shown above or from the February 13 or August 15 next preceding the date of authentication
to which interest shall have been paid, unless such date of authentication is a February 15 or an
August 15 to which interest shall have been patd, in which case from such date, such interest to the
maturity hereof being payable on February 15 and August 135 in each year, at the Interest Rate per
annum specified above, until payment of said Principal Amount. The interest so payable on any such
Interest payment date wil] be paid to the person in whose name this bond (or the previous bond or
bonds evidencing the same debt as that evidenced by this bond) is registered at the close of business
on the record date for such interest, which shall be the first day (whether or not a business day) of
the calendar month of the interest payment date, by check mailed to such person at his address as it
appears on the bond registration books of the City maintained by the Trustee. So long as The
Depository Trust Company ("DTC"), New York, New York. or its nominee is the sole registered

owner of the Series 1999 Bonds. all principal, premium, if any, and interest payments on the Series
1999 Bonds will be made by the Trustee to DTC.

This Bond is one of a series of bonds, designated “City of Fayetteville, Arkansas Water and
Sewer System Refunding Revenue Bonds. Series 1999™ and aggregating § in principal
amount (the “Series 1999 Bonds"). The Series 1999 Bonds have been issued for the purpose of
financing a portion of the cost of refunding $8,160,000 outstanding principal amount of the City's
Witer and Sewer System Refunding and lmprovement Bonds, Serics 1992 (the “Series 1992
Bonds™), funding a debt service reserve and paying certain expenses incidental to the Issuance
thereol, The Series 1999 Bonds have been issued pursuant 1o and in full complitance with the
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Constitution and laws of the State of Arkansas, including particularly Arkansas Code Annotated
NY 14-234-201 ef seq.; Arkansas Code Annotated §§ 14-235-201 ¢f seq.; Arkansas Code Annotated
3% 14-164-40] ¢r seq.; and Arkansas Code Annotated §§ 19-0-601 &1 seq. and pursuant to Ordinance
No. of the City adopted by the City Council of the City on . 1999 (the
"Ordinance™).  The Series 1999 Bonds arc issued and sccured on parity basis with
34,270,0000utstanding principal amount of the City's Water and Sewer System Revenue Bonds,
Serics 1994 (the “Scries 1994 Bonds™). The Ordinance permits the City to issue, under certain
circumstances, Parity Indcbtedness (as defined in the Ordinance) that may be secured on a parity
basis with the Scrics 1994 Bonds and the Scries 1999 Bonds and to issue subordinated Indebtedness
payable from Net Revenuces (as defined in the Ordinance) of the City's water and sewer system
subordinate to the licn and pledge securing the Series {994 Bonds and the Series 1999 Bonds and
Parity Indebtedness. Reference is hereby made to the Ordinance and to all ordinances supplemental
thereto for the provisions, among others, with respect to the nature and extent of the security, the
rights, dutics and obligations of the City, the Trustee appointed under the Ordinance and the
registered owners of the Series 1999 Bonds, and the terms upon which the Series 1999 Bonds are
1ssued and secured, A copy of the Ordinance is on file at the corporate trust office of the Trustee

and, by the acceptance of this bond, the registered owner hereof assents to all of the provisions of
the Ordinance.

The Series 1999 Bonds are special obligations of the City, and the principal of, interest on
and any redemption premium on the Series 1999 Bonds are secured by a statutory mortgage lien
upon the water transmission and distribution portion of the System and a pledge of the Net Revenues
(as defined in the Ordinance) of the City’s water and sewer System, as more particularly described
in the Ordinance. In no event shal| the Series 1999 Bonds constitute an indebtedness of the City
within the meaning of any constitutional or Statutory debt limitation or restriction.

THE CITY HAS DESIGNATED THIS BOND AS A “QUALIFIED TAX-EXEMPT
OBLIGATION" WITHIN THE MEANING OF SECTION 265(b)(3) OF THE INTERNAL
REVENUE CODE OF 1986, AS AMENDED,

The Series 1999 Bonds are special obligations of the City payable from the Net Revenues
(as defined in the Ordinance) of the City’s water and sewer system (the “System”), which, after
providing for the payment of operation and maintenance expenses of the System, are transferred to
the Series 1999 Bond Fund established by the Ordinance (the “Series 1999 Bond Fund™) in an
amount sufficient to pay the principal of, interest on and any redemption premium on the Series 1999
Bonds. The Series 1999 Bonds rank on a parity of security with $4,270.000 outstanding principal
amount of the City’s Water and Sewer System Revenue Bonds, Series 1994 (the “Series 1994
Bonds"). In the Ordinance, the City covenants to maintain rates for System services sufficient to
produce annually gross revenues of at least | 10% of the amount required for such fiscal year to
(1) pay Operating Expenses, (ii) pay Principal and Interest Requirements on all Series 1994 Bonds,
all Scries 1999 Bonds and ali Parity Indebtedness then outstanding, (iti) pay any Trustee fees,
(iv) make required deposits into any debt scrvice reserve funds associated with the Serics
1994 Bonds, the Serics 1999 Bonds and all Partty Indebtedness then outstanding, and (v) make
required deposits into the Renewal and Replacement Fund, The City shall increase System rates
fromi time to titme, as and when ecessiry, 1o produce Gross Revenues (as defined in the Ordinance)
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in the amount specified above.,

The Series 1999 Bonds are further secured by amounts maintained in the Series 1999 Deb
Service Reserve Fund established by the Ordinance (the “Scries 1999 Dcebt Service Reserve Fund™).
Moneys in the Series 1999 Debt Service Reserve Fund may be used only for the payment of principal
of, premium, if any, and intcrest on the Bonds in the cvent moneys in the Serics 1999 Bond Fund are

insufficient for such purposes or to pay the final maturity of and the respective interest on the Series
1999 Bonds.

Moncys in the Renewal and Replacement Fund, established by Ordinance No. 3638 adopted
by the City on August 18, 1992, may also be used to pay principal of and interest on the Series 1999
Bonds if moncys in the Series 1999 Bond Fund and Scrics 1999 Debt Service Reserve Fund are
insufficient for such purposes,

The Serics 1999 Bonds maturing on or after August 15, 2005 are subject to redemption prior
to maturity, at the option of the City, on and after August 15, 2004, from funds from any source, in
whole or in part at any time, at par plus accrued interest to the date fixed for redemption,.

If less than all of the Series 1999 Bonds of any one maturity shall be called for redemption,
the particular Series 1999 Bonds or portions of Series 1999 Bonds of such maturity to be redeemed
shall be selected by lot by the Trustee in such manner as the Trustee in its discretion may determine;
provided, however, that the portion of any Series 1999 Bond to be redeemed shall be in the principal
amount of $5,000 or some muitiple thereof and that, in selecting Series 1999 Bonds for redemption,
the Trustee shall treat each Series 1999 Bond as representing that number of Series 1999 Bonds
which is obtained by dividing the principal amount of such Series 1999 Bond by $5,000. So long
as DTC or its nominee is the sole registered owner of the Series 1999 Bonds, the particular Series
1999 Bonds or portions thereof to be redeemed within a maturity shall be selected by lot by DTC in
such manner as DTC shall determine.

If less than all of the Series 1999 Bonds stated to mature on different dates shall be called for
redemption, the particular Series 1999 Bonds or portions thereof to be redeemed shall be called in
inverse order of their maturities.

Not more than 60 nor less than 30 days before the redemption date of any Series 1999 Bonds
to be redeemed, whether such redemption be in whole or in part, the City shall cause a notice of such
redemption to be filed with the Trustee and the Trustee shall mail, postage prepaid, such notice to
the registered owner of each Series [999 Bond to be redecmed in whole or in part at his address
appearing upon the registration books of the City. Such notice may also be given to such national
depositaries and wire services used to distribute information relating to municipal bonds in such
manner and at such time as the Trustee may deem appropriate. Failure so to mail or give such notice
or any defect therein shall not affect the vithdity of the proceedings tor such redemption as regards
registered owners to whom such notice was given as required. Each such notice shall set forth the
date designated for redemption, the redemption price to be paid, the maturities of the Series 1999
Bonds to be redeemed and, it less than all of the Scrics 1999 Bonds of any one muturity then
outstanching shall be called for redemption, the distinctive numbers and Ietters. it any, of such Serics
1999 Bonds to be redeemed and. in the case of any Scrics 1999 Bond to be redeemed in part only,
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the portion of the principal amount thercof to be redeemed. If any Serics 1999 Bond is (o be
redeemed in part only, the notice of redemption shall state also that on or after the redemption date,
upon surrender of such Serics 1999 Bond, a new Series 1999 Bond or Bonds in principal amount
cqual to the unredeemed portion of such Series 1999 Bond will be issued.

On or before the third business day preceding the date fixed for redemption for any of the
Scries 1999 Bonds outstanding, the City shall deposit moncey with the Trustee to pay the principal
of and the redemption premium, if any, on the Serics 1999 Bonds or portions thereof called for
redemption as well as the interest accruing thereon (o the redemption date thereof,

On the date fixed for redemption, notice having been given in the manner and under the
conditions hercinabove provided, the Series 1999 Bonds or portions thereof called for redemption
shall be due and payable at the redemption price provided therefor, plus accrued interest to such date,
If moneys sufficient to pay the redemption price of the Series 1999 Bonds or portions thereof to be
redeemed, plus accrued interest thereon to the date fixed for redemption, are held by the Trustee in
trust for the registered owners of Series 1999 Bonds or portions thereof to be redeemed, interest on
the Series 1999 Bonds or portions thereof so called for redemption shall cease to accrue, such Series
1999 Bonds or portions thereof shall cease to be entitled to any benefits or security under the
Ordinance or to be deemed outstanding, and the registered owners of such Series 1999 Bonds or
portions thereof shall have no rights in respect thereof €XCept to receive payment of the redemption
price thereof, plus accrued interest to the date of redemption.

If a portion of a Series 1999 Bond shall be selected for redemption, the registered owner
thereof or his attorney or legal representative shall present and surrender such Series 1999 Bond to
the Trustee for payment of the principal amount thereof so called for redemption and the redemption
premium, if any, on such principal amount, and the Trustee shall authenticate and deliver to or upon
the order of such registered owner or his legal representative, without charge therefor, for the
unredeemed portion of the principal amount of the Series 1999 Bond so surrendered, a new Series
1999 Bond or Bonds of the same maturity, of any authorized denominations and bearing interest at
the same rate,

The Series 1999 Bonds are issuable in fully registered form in the denomination of $5,000
or any integral multiple thereof., Upon surrender thereof at the corporate trust office of the Trustee,
together with an assignment duly executed by the registered owner or his attorney or legal
representative in such form as shall be satisfactory to the Trustee, Series 1999 Bonds may, at the
option of the registered owner thereof, be exchanged for an equal aggregate principal amount of
Series 1999 Bonds of the same maturity, of any authorized denomination and bearing interest at the
same rate.

The Trustee shall keep at its corporate trust oftice the books of the City for the registration
of transter of Series 1999 Bonds. The transter of this Series 1999 Bond may be registered only upon
such books upon the surrender hereof (o the Trustee together with an assignment duly executed by
the registered owner hereol or his atomey or legal representative in such form as shall be
satisfactory 1o the Trustec. Upon any such registration of transfer. the Trustee shall deliver in
cxchange for this Series 1999 Bond a new Series 1999 Bond or Bonds, registered in the name of the
transteree, ol any authorized denominations, in an aggregate principal amount equal to the
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unredeemed principal amount of this Series 1999 Bond, of the same maturity and bearing interest
at the same rate.

[n all cases in which Series 1999 Bonds shall be cxchanged or the transfer of Series 1999
Bonds shall be registered as provided above, the Trustee shall authenticare and deliver at the earljest
practicable time Series 1999 Bonds in accordance with such provisions. All Scrics 1999 Bonds
surrendered in any such exchange or registration of transfer shall forthwith be canccelied by the
Trustee. The City or the Trustee miy make a charge for shipping and out-of-pocket costs for every
such exchange or registeation of transfer of Serics 1999 Bonds sufficient to reimburse it for any tax
or other governmental charge required to be patd with respect to such cxchange or registration of
transfer, but no other charge shall be made for cxchanging or registering the transfer of Serjes 1999
Bonds. The Trustee shall not be required to exchange or register the transfer of any Serics 1999
Bond during a period beginning at the opening of business 15 days before the day of the mailing of
a notice of redemption of Serics 1999 Bonds or any portion thercof and ending at the close of
business on the day of such mailing or of any Series 1999 Bond called for redemption in whole or
in part pursuant to the Ordinance. So long as DTC or its nominee is the sole registered owner of the
Series 1999 Bonds, transfers of beneficial interest in the Series 1999 Bonds shall be in accordance
with the rules and procedures of DTC and its direct and indirect participants.

The registered owner of this bond s required to give the Trustee written notice of ownership
hereof and of the address to which interest payments are to be mailed. The City and the Trustee may
deem and treat the person in whose name this bond is registered as the absolute owner hereof
(whether or not this bond shall be overdue) for the purpose of recetving payment of, or on account
of, principal hereof and interest due hereon and for all other purposes, and neither the City nor the
Trustee shall be affected by any notice to the contrary.

In certain events, on the conditions, in the manner and with the effect set forth in the
Ordinance, the principal of all the Series 1999 Bonds then outstanding under the Ordinance may
become or may be declared due and payable before the stated maturities thereof, together with the
interest accrued thereon.

This bond is declared to be a negotiable instrument within the meaning of the negotiable
instruments law of the State of Arkansas under the provisions of Title 14, Chapter 164, Subchapter 4,
and 1s issued with the intent that the laws of the State of Arkansas will govern its construction.

No covenant or agreement contained in this bond or the Ordinance shall be deemed 1o be a
covenant or agreement of any past, present or future alderman, director, officer or employee of the

;0 City in his individual capacuty, and no officer thereof executing this bond shall be liable personally
on this bond or be subject to any personal liability or accountabtlity by reason of the issuance of this
bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance ol this bond do
exist, have happened and have been pertormed in due time, form and manaer as required by law and
thut the indebtedness represented by the Series 1999 Bonds, together with all other obligations of
the City, does not exceed any constitutional or statutory limitation.
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This bond shall not be valid until th

¢ Certificate of Authentication endorsed hereon shall have
been signed by the Trustee. -

IN WITNESS WHEREOF, the City of Fayetteville, Arkansas, has caused this bond to be

cxccuted by its Mayor and ity City Clerk, thereunto duly authorized, and its official seal to be
imprinted hereon, all as of the Dated Date.

CITY OF FAYETTEVILLE, ARKANSAS

Mayor

Cuty Clerk

[SEAL]

CERTIFICATE OF AUTHENTICATION

This bond is one of the City of Fayetteville, Arkans

as Water and Sewer System
Refunding Revenue Bonds, Series 1999 described herein.

BANK OF OKLAHOMA, N.A., Trustee

By:
Authorized Signatory

Date of authentication:
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[FORM OF ASSIGNMENT)

FOR VALUE RECEIVED, the undersigned, hereby sells, assigns and transfers unto
(Please insert Soctal Sceurity or other identifying number of
assignee) the within bond and all rights thereunder and hereby irrevocably constitutes and appoints
attomney 1o register the transfer of said bond on the books kept for registration
thereof, with full power of substitution in the premisces.

Dated:

NOTICE: The signature(s) to this assignment must
correspond with the names appearing upon the face of
the within bond in every particular, without alteration
or enlargement or any change whatever.

Signature Guaranteed:

NOTICE: Signature(s) must be guaranteed by
a member firm of the New York Stock Exchange
or a commercial bank or a trust company.
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Stephens Inc.
. April 20, 1999

The Honorable Fred Hanna, Mayor
and City Council

City of Fayetteville

113 West Mountain

Fayctteville, AR 72701

RE: $8,365,000 City of Fayctteville, Arkansas Water and Sewer System Refunding Revenue Bonds, Serics
1999

Dear Mayor Hanna and Councit:

On behalf of Stephens Inc., | am pleased to advise you that we have agreed to underwrite the above referenced bond
issue for the City of Fayetteville at an average interest rate of 4.206%. This interest rate will result in 2 net cost
savings to the City of $626,243.79 by refunding the City’s existing 1992 Water and Sewer Improvement and
Refunding Revenue Bonds. Outlined below is a comparison of the City's existing bond issue and the results of this
refunding.

Comparative Analysis

D —_— e _——— e e e e —— e e ————— — =,

, Total Principal .
i [ssue Maturity Interest Rate & Interest Cost Net Savings
Existing 1992 2012 5.984% $12,281,300.00 N/A i
Series 1999 2012 4.206% $11,252,316.2 $626,243.79
Refunding | T - _ T

Following is a Summary Structure and Pricing Report that presents the key components of this transaction.
Mr. Gordon Wilbourn, with the Kutak Rock law firm, and [ will be in attendance during the City’s April 20, 1999
City Council Meeting to present the necessary bond ordinance to authorize this transaction and achieve the above

described savings for the City.

[f you have any questions concemning this financing, please feel free to contact me.

Sincerely,
Denrs Hunt
DH/kg

cc: Mr. Kevin Crosson
Mr. Gordon Witbourn

[nvestment Bankers
Exceutive Square « 21 West Mountain, Suite 300 « Fayetteville, Arkansas 72701
501-521-4708 Fax 50t-52{-6770
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$8,365,000

City of Fayetteville, Arkansas
Water and Sewer System Refunding Revenue Bonds
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W/S REFUNDING
C.5 page 3

Purpose of Report. To present the pricing and structure for the City of Fayetteville's Water and

Sewer System Refunding Revenue Bond issue and to detail all costs associated with this
. financing.

Trend of Interest Rates. Charted below is an eight week trend of the Bond Buyer’s Index of 25
Revenue Bonds (REV DEX). This index is a weekly gauge of the tax-exempt revenue bond
market and is comparable in many ways to the Dow Jones Industrial Average.

The Bond Buyer's Revenue Bond Index
Most Recent Eight Weeks
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5.00 ; : ; : ; ; :
02/18/99  02/25/99  03/04/99  03/11/99  03M8/99  0325/99  04/01/99  04/08/99

Dates

Based on the current tax-exempt market, Stephens has committed to purchase this issue with an
average coupon of 4.206% for maturities in the years 1999-2012. Arkansas investors are the
primary purchasers of these bonds.

Sources of Funds

Par Amount of Bonds $8,365,000.00
Existing Funds on Hand 1,211,200.00
Accrued Interest 24.509.40

TOTAL 59 9




W/S REFUNDING

C.5 page 4
Uses of Funds
Cost to Retire Bonds $8,629.525.00
Debt Service Reserve 800,000.00
Cost of [ssuance 70,000.00
Underwriter’s Discount : 75,285.00
Accrued Interest 24.509.40
Contingency 1,390.00

TOTAL $9.600.709,40

Description of Financing’s Components

Costs of Issuance. While these numbers are estimates, they should be close to the actual costs
the System will incur. Funds remaining will be applied towards the issue’s first interest and
principal payment in August of 1999,

Bond Counsel (Includes Expenses) $37,000.00
Trustee (Authentication) 1,500.00
Prepaid Escrow & Trustee Fee 6,404.00
Rating Expense: Standard & Poor’s 9,000.00
Rating Expense: Moody’s 10,900.00
Ordinance Publication 1,500.00
Official Statements 1,750.00
Clearing Costs (CUSIP, Ticket Charges, DTC, Day Loan) 1,222.00
Miscellaneous 724.00
Total Costs of Issuance . $70,000.00

Undenvriter’s Discount. In the amount of $9.00 per thousand ($75,285.00), this amount will be
paid to Stephens Inc. for structuring and marketing the bond issue.

Cost to Retire Bonds. This figure is the amount due to call the Series 1992 issue on August 15,
1999 at 103%. This amount will be invested by the Trustee until the call date and investment
earnings will be applied towards the first interest payment on the Series 1999 issue.

Call Provision. Optional beginning August 15, 2004 at par.

Debt Service Reserve. The Debt Service Reserve will be funded at $800,000.00. Earnings from
the reserve fund will be used to pay debt service.

Refunding Analysis

The tollowing information includes a Savings Report, Sources and Uses of Funds Statement, and
Debt Service Schedule for the Series 1999 Bonds. Based on reducing the average coupon on the .
debt from 5.984% to 4.206%, the net interest cost savings 18 $626,243.79.




W/S REFUNDING

City of Fayetteville, AR C5 page 5
Series 1999 Refunding !ssue
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Savings Report

. ATARAITITIASN

-------- Proposed Debt Service =« « - - - - . . Prior Cumulative
Date Principal Coupon Interest Total Debt Service Savings Savings
8/15/99 100,000.00  3.,400000 98,361.61 198,361.61 59%,525.00 421,753.79 10,553.79
/157 0 168,4641.25
8/15/ 0 £50,000.00 3.600000 168,441.25 786,882.50 834,130.00 47,247 .50 57,801.29
2/15/7 1 160,341.25
87157 1 465,000.00 3,.650000 160,341.25 785,682.50 830,700.00 45%,017.50 102,818.79
27157 2 151,855.00
8/157 2 485,000.00 3.650000 151,855.00 788,710.00 835,950.00 47,240.00 150,058.79
2715/ 3 143,003.75
87157 3 200,000.00 3.750000 143,003.75 786,007.50 834,530.00 48,%522.50 198,581.29
2/157 & 133,628.75
8/15/ 4 525,000.00  3.900000 133,628.75 792,257.50 840,110.00 47,852.50 246,433.79
2/15/ 5 123,391.25
87157 5 545,000.00  3.950000 123,391.25 791,782.50 838,790.00 &7,007.50 293,441.29
2/15/7 6 112,627.50
87157 6 565,000.00 4.000000 112,627.50 790,255.00 840,327.50 50,072.50 343,513.79
2/15/ 7 101,327.50
8/157 7 590,000.00 4.050000 101,327.50 792,655.00 839,615.00 46,960.00 390,473.79
2/15/ 8 89,380.00
8/15/ 8 615,000.00 4.150000 89,380.00 793,760.00 841,870.00 48,110.00 438,583.79
2/157 9 76,618.75
87157 9 640,000.00 4.200000 76,618.75 793,237.50 841,470.00 48,232.50 486,816.29
2/15/710 63,178.75
8715710 665,000.00  4.250000 63,178.75 791,357.50 838,657.50 47,300.00 534,116.29
2/15/11 49,047.50
. 8/15/11 695,000.00 4.350000 49,047.50 793,095.00 838,067.50 44 ,972.50 579,088.79
2/15/712 33,931.25
8/15/12 1,525,000.00 4.450000 33,931.25 1,592,862.50 1,640,017.50 47,155.00 626,243.79
8,365,000,00 2,911,906.61 11,276,906.61 12,289,760.00 625,243.79
ACCRUED 24,590.40 24 ,590.40
8,365,000.00 2,887,316.21 11,252,316.21 12,289,740.00 626,243.79

AW W Mk w——— Y W e w—— ——— e ——— A s — —— Bl —— - e —— - S A ——— — el e w—— W A B ek w—— —
e ———— . T ek —— A el e e Y S ek e —— e e e T T ™ —— e B el i ———

Dated 35/ 1/99 with Delivery of 5/27/99

Bond Years 69,236,556

Average Coupon &.2057356

Average Life 8.276934

NTC % &.205736 % Using 100.0000000

T1C X% 4.193000 X From Delijvery Date

Arbitrage Yield 4.193000 %

NOTE : Cumulative Savings are Net of the Initial Transfer Amount of 411,200.00

NOTE: Savings on 8/15/99 Include Accrued Interest of 24,590,490

Net Present Value Savings at: 4.1930% Equals &77,771.07 or 5.7115% of Par of the Current Issue
or 5.8550% of Par of the Prior  lssue

NOTE : Present Value Savings are Net of the I[nitial Transfer Amount of 411,200.00

Micro-Muni Debt Date: 04-14-1999 3 13:13:54 Filename: FAY Key: NEW




W/S REFUNDING
C.5 page 6

Micro-Muni Sizing Date: 04-14-1999 3 13:14:27

City of Fayetteville, AR
Series 1999 Refunding [ssue
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Sources and Uses of Funds
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Delivery Date: 5/27/99

Sources of Funds

EIII3IgaaaaaTTIAZY

Par Amount of Bonds........vevevnnnnnn $8,365,000.00
+Premium /-Digcount, .. oeeennnnnnnn. $0.00
BONd PrOCeCUS . s it utsenrnncesnsaconnosoessenososaconnnns
Accrued Interest......ovvevieanas G re e e e .o
Assumed DSR Balance......... Ceeecaaaa Caeeerranan
Assumned Bond Fund Balance,......... chinannn e eeenrreans

Uses of Funds

Cost to Retire Bonds..... terecnanesinnrnnanna e raaaaaan
Cost of ISSUANCE. . e e v ieinnnnnenenns Crenerraas Cereeena
Underwriter’s Discount..... Ceerectanntaa ( 0.900000%)...
Accrued [nterest...... S eV e v aesetan s et At e et s e
Debt Service Reserve.......c.uovvenne. S eeecdattananeaaaaa
Contingenty...coucvvussn. e teanmEreanmredteaaa o auaa

Filename:

8,365,000.00
24,590.40
860,000, 00
411,200.00

----------------

$9,600,790.40

8,629,525.00
70,000.00
75,285.00
24,590.40
800, 000.00
1,390.00

$9,600,790.40

FAY Key: NEW




City of Fayetteviile, AR
Series 1999 Refunding lssue

C.5 page 7

Debt Service Schedule

Date Principal Coupon Interest Perfod Total Fiecal Yotal
8/15/99 100,000.00 3.400000 98,351.41 198,341.61 198,3461.61
2/15/7 0 168,441.25 168,441.25
8715/ © 450,000.00  3.400000 168,441,25 618,441.25 786,882.50
2/15/ 1 160,341.25 160,341.25
8715/ 1 465,000.00 3.450000 160,341.25 625,341.25 785,682.50
27157 2 131,855.00 151,855.00
8/15/7 2 485,000,00 3.450000 151,855.00 636,855.00 788,710.00
2/15/ 3 ‘ 143,003.75 143,003.75
8/15/7 3 500,000.00 X.750000 143,003.75 643,003.75 786,007.50
2/15/ 4 133,628.75 133,628.75
8/15/ & 525,000.00 3.900000 133,628.75 658,628.75 792,257.50
2/15/ 5 123,391.25 123,391.25
8715/ 5 545,000.00 3.950000 123,391.25 668,391.25 791,782.50
2/15/7 6 112,627.50 112,627.50
8/157 6 565,000.00 4.000000 112,627.50 677,627.50 790,255.00
2/157 7 101,327.50 101,327.50
87157 7 290,000.00 4.050000 101,327.50 691,327.50 792,655.00
2/15/7 8 89,380.00 89,380.00
8/15/ 8 615,000.00 4.150000 89,380.00 704,380.00 793,760.060
2/157 9 76,618.75 76,618.75
8/157 ¢ 640,000.06 4.200000 76,618.75 716,618.75 793,237.50
2715710 63,178.75 63,178.75
8/15/10 6465,000,00 4.250000 463,178.75 728,178.75 791,357.50
2715711 49,047.50 49,047.50 :
8715/11 695,000.00 4.350000 49,047.50 744,047 .50 793,095.00
2/15/12 33,931.25 33,931.25
8/15/12 1,525,000.00 4.450000 33,931.25  1,558,931.25 1,592,862.50

8,365,000.00 2,911,906.61 11,276,906.61
ACCRUED 24,590.40 24,590.40

8,365,000.00

A ok Y W W N SN sy g W S el
=34+ 1 ]

2,887,316.21 11,252,316.21 -

Dated 5/ 1/99 with Delivery of 5/27/99

Bond Years 69,236.556

Average Coupon 4.,205736

Average Life B.276934

NIC X 4.205736 X Using 100.0000000
TIC X 4.193000 X From Delivery Date

Arbitrage Yield 4.193000 %

Micro-Huni Sizing Date: 04-13-1999 a 14:25:50 Filename: FAY Key: NEW




Stephens Inc.

April 20, 1999

The Honorable Fred Hanna, Mayor
and City Council

City of Fayetteville

113 West Mountain

Fayetteville, AR 72701

RE: $8,365,000 City of Fayctteville, Arkansas Water and Sewer System Refunding Revenue Bonds, Serics
1999

Dear Mayor Hanna and Council:

On behalf of Stephens Inc., | am pleased to advise you that we have agreed to underwrite the above referenced bond
issue for the City of Fayetteville at an average interest rate of 4.206%. This interest rate will result in a net cost
savings to the City of $626,243.79 by refunding the City's existing 1992 Water and Sewer Improvement and
Refunding Revenue Bonds. Outlined below is a comparison of the City’s existing bond issue and the results of this
refunding.

Comparative Analysis

——— — — ——— — — . .
. Total Principal :
o |
i [ssue Maturity Interest Rate & Interest Cost Net Savings 1
| Existing 1992 2012 5.984% $12,281,300.00 N/A
. : I
Series 1999 2012 4.206% $11,252.316.21 $626,243.79
{ . Reﬁ1___nd1ng= _ _ L

Followtng is a Summary Structure and Pricing Report that presents the key components of this transaction.
Mr. Gordon Wilbourn, with the Kutak Rock law firm, and I will be in attendance during the City’s April 20, 1999
City Council Meeting to present the necessary bond ordinance to authorize this transaction and achieve the above

described savings for the City.

[f you have any questions concerning this financing, please feel free to contact me.

Sincerely,
Denrys Hunt
DH/Ky

cc: Mr. Kevin Crosson
Mr. Gordon Wilbourn

[avestment Bankers
Exceutive Square « 21 West Mountain, Suite 300 Fayetieville, Arkansas 72701
501-521-4708 Fax 501-521-6770
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W/S REFUNDING
C.5 page 3

Purpose of Report. To present the pricing and structure for the City of Fayetteville's Water and
Sewer System Refunding Revenue Bond issue and to detail all costs associated with this
financing.

Trend of Interest Rates. Charted below is an eight week trend of the Bond Buyer's Index of 25
Revenue Bonds (REV DEX). This index is a weekly gauge of the tax-exempt revenue bond
market and is comparable in many ways to the Dow Jones Industrial Average.

The Bond Buyer's Revenue Bond Index
Most Recent Eight Weeks
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Rates

2.20 1

5‘10 MU TR AT RS S S s eSS d o E E R AR d e RN E S W E ERE T S A omomaEE R A mEEEwaEE e =, . m o =

5.00 } J i | } F .
02/18/99 02/25/98 03/04/99 03/41/99 03/18/99 03/25/99 04/01/99 04/08/99

Dates

Based on the current tax-exempt market, Stephens has committed to purchase this issue with an
average coupon of 4.206% for maturities in the years 1999-2012. Arkansas investors are the
primary purchasers of these bonds.

Sources of Funds

Par Amount of Bonds $8,365,000.00
Existing Funds on Hand 1,211,200.00
Accrued Interest 24.509.40

TOTAL 59 94




W/S REFUNDING

C.5 page 4
Uses of Funds
Cost to Retire Bonds $8,629.525.00
Debt Service Reserve 800,000.00
Cost of Issuance 70,000.00
Underwriter's Discount 75,285.00
Accrued Interest 24.509.40
Contingency 1,390.00

TOTAL $9.,600,709.40
Description of Financing’s Components
Costs of Issuance. While these numbers are estimates, they should be close to the actual costs

the System will incur. Funds remaining will be applied towards the issue’s first interest and
principal payment in August of 1999.

Bond Counsel (Includes Expenses) $37,000.00
Trustee (Authentication) 1,500.00
Prepaid Escrow & Trustee Fee 6,404.00
Rating Expense: Standard & Poor’s 9,000.00
Rating Expense: Moody’s 10,900.00
Ordinance Publication 1,500.00
Ofticial Statements 1,750.00
Clearing Costs (CUSIP, Ticket Charges, DTC, Day Loan) 1,222.00
Miscellaneous 724.00
Total Costs of Issuance . $70,000.00

Undenwriter’s Discount. In the amount of $9.00 per thousand ($75,285.00), this amount will be
paid to Stephens Inc. for structuring and marketing the bond issue.

Cost to Retire Bonds. This figure is the amount due to call the Series 1992 issue on August 15,
1999 at 103%. This amount will be invested by the Trustee until the call date and investment
earnings will be applied towards the first interest payment on the Series 1999 issue.

Call Provision. Optional beginning August 15, 2004 at par.

Debt Service Reserve. The Debt Service Reserve will be funded at $800,000.00. Earnings from
the reserve fund will be used to pay debt service.

Refunding Analysis

The following information includes a Savings Report, Sources and Uses of Funds Statement, and
Debt Service Schedule for the Series 1999 Bonds. Based on reducing the average coupon on the
debt from 5.984% to 4.206%, the net interest cost savings is $626,243.79.




W/S REFUNDING
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Series 1999 Refunding !ssue
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Savings Report

-------- Proposed Debt Service - -« = - - - . . Prior Cumulative
Date Principal Coupon Interest Total Debt Service Savings Savings
8/15/99 100,000.00 3.5600000 $8,361.61 198,361.61 595,525.00 4£21,753.79 10,553.79
2/157 0 168,441.25
8/157 0 450,000.00 3.400000 168,441.25 786,882.50 834,130.00 &7,247.50 57,801.29
2/15/ 1 160,341.25
87157 1 465,000.00 3.450000 160,341.25 785,682.50 830,700.00 45,017.50 102,818.79
27157 2 151,855.00
B/15/ 2 485,000.00 3,650000 151,855.00 788,710.00 835,950.00 47,240.00 150,058.79
2/157 3 163,003.75
8/157 3 500,000.00 3.750000 143,003.75 786,007.50 834,530.00 48,522.50 198,581.29
2/157 & 133,628.7%
B/19/7 & 525,000.00 3.900000 133,628.75 792,257.50 840,110.00 47,852.50 24L6,433.79
2/15/ 5 123,391.25
B/715/7 5 545,000.00 3.950000 123,391.25 791,782.50 838,790.00 47,007.50 293,441.29
2/15/7 6 112,627.50
87157 6 565,000.00 4.000000 112,627.50 790,255.00 840,327.50 50,072.50 343,513.79
2/157 7 101,327.50
8715/ 7 590,000.00 4.050000 101,327.50 792,655.00 839,615.00 46,960.00 390,473.79
2715/ 8 89,380.00
8/15/ 8 615,000.00 4.150000 89,380.00 793,760.00 841,870.00 48,110.00 438,583.79
2/15/ 9 76,618.75
8/15/ ¢ 640,000.00 4.200000 76,618.75 793,237.50 841,470.00 48,232.50 4846,816.29
2/15/10 63,178.75
8/15/710 665,000.00 4.250000 63,178.75 791,357.50 838,657.50 47,300.00 534,116.29
2715711 49,047.50
8/15/1 695,000.00 4.350000 49,047.50 793,095.00 838,067.50 44,972.50 579,088.79
2/15/12 33,931.25
8715712  1,525,000.00 4.450000 33,931.25 1,592,862.50 1,640,017.50 47,155.00 626,243.79
8,365,000.00 2,911,906.61 11,276,906.61 12,289,760.00 626,243.79
ACCRUED 24,590.40 24,590.40
8,365,000.00 2,887,316.21 11,252,316.21 12,289,750.00 626,243.79

el el S —— T W Sk e — A ek ek Ty T T W S A e —— A —— N S Sk — e A N - —— e e ———— T ek ———— A W W
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Dated 5/ 1/99 with Delivery of 5/27/99

Bond Years 69,2346.556

Average Coupon 4.20573%

Average Life 8.276934

NI1C % 4.205736 % Using 100.0000000

T1€C % 4.193000 X From Delivery Date

Arbitrage Yield 4.193000 %

NOTE: Cumulative Savings are Net of the Initial Transfer Amount of 411,200.00

NOTE : Savings on 8/15/99 Include Accrued Interest of 24,590.40

Net Present Value Savings at: 4.1930% Equals &77,771.07 or 5.7115% of Par of the Current lssue
or 5.8550% of Par of the Prior lssue

NOTE : Present Value Savings are Net of the I[nitial Transfer Amount of 4£11,200.00

Micro-Muni Debt  Date: 04-14-1999 @ 13:13:54 Filename; FAY Key: NEW
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Sources and Uses of Funds
SARISIAIRIT T IAZINI=ETTITI=ST =

Delivery Date: 5727/99

Sources of Funds

ATIZIDTTITIINARSAS

Par Amount of Bonds....vvenenennnnns. $8,365,000.00

+Premium /-Discount, .. .vuee.... ceerns . $0.00
Bond Proceeds. . iuiiiiniriiiininrnessecnnneennnnnns cevans 8,345,000.00
ACCrUEd TNt ereSt . ittt iinnnrreseosnoonocenononnnnnnees 24,590.40
Assumed DSR Balance...... Ceriresertannerevananan 800,000.00
Assumed Bond Fund Balance..... 411,200.00
$9,600,790.40
Uses of Funds
Cost to Retire Bonds............ Ceeaaa feeraanaa Crerrraae 8,629,525.00
Cost of Issuance,........ovvneeu. cerass craenres vessenna .o 70,000.00
Underwriter’s Discount............ Crrena ( 0.900000%)... 75,285.00
Accrued Interest...... treeeaaan Ceeecarrrrecen cheeananaa .. 24,590.40
Debt Service Reserve......iieviieinin e ennnnnnannenn. 800,000.00
Contingenty...cvnvvnss cerrraa redsaaan Pesearnas Ceeaeenra . 1,390.00
$9,600,790.40

Micro-Muni Sizing Date: 04-14-1999 a2 13:14:27 Filename: FAY Key: NEW




City of Fayetteville, AR
Serfes 1999 Refunding lssue

Debt Service Schedule

C.5 page

Date Principatl Coupon Interest Perfod Total Fiecal Total
8/15/99 100,000.00 3.400000 98,341,461 198,3461.61 198,341.41
2/157 0 168,441.25 168,441.25
8/157 0 450,000.00 3.,400000 168,441.25 618,441.25 786,882.50
2715/ 1 160,341.25 160,341.25
8/15/ 1 465,000,00 3.450000 -160,341.25 625,341.25 785,682.50
2/15/ 2 151,855.00 151,855.00
8/157 2 485,000.00 3.450000 151,855.00 636,855.00 788,710.00
2/15/7 3 : 143,003.75 143,003.75
8715/ 3% 500,000.00 3.750000 143,003.75 643,003.75 786,007.50
2/15/7 4 133,628.75 133,628.75
87157 & 525,000.00 3.900000 133,628.75 658,628.75 792,257.50
2/15/7 5 123,391.25 123,391.25
8715/ 5 545,000.00 3.950000 123,391.25 668,391.25 791,782.50
2/15/7 6 112,627.50 112,4627.50
8/157 6 265,000.00 4.000000 112,627.50 677,627.50 790,255.00
2/157 7 101,327.50 101,327.50
8/157 7 290,000.00 4.050000 101,327.50 691,327.50 792,655.00
27157 8 89,380.00 a9,380.00
8/157 8 615,000.00 4.150000 89,380.00 704,380.00 793,760,00
2/157 9 76,618.75 76,618.75
8/157 9 640,000.00 4.200000 76,618,715 716,618.75 793,237.50
2/15710 63,178.75 63,178.75
8/15/10 665,000.00 4.250000 63,178.75 728,178.75 791,357.50
2/15/11 49,047.50 49,047.50 1
8/15/11 695,000.00  4.350000 49,047.50" 744,047.50 793,095.00
2/15/12 33,931.25 33,931.25
8715712 1,525,000.00 4.450000 33,931.25 1,558,931.25 1,992,862.50

8,365,000.00 2,911,906.61 11,276,906.61
ACCRUED 24,590.40 24,5%90.40
8,365,000.00 2,887,316.21 11,252,316.21 -
Dated 5/ 1/99 with Delivery of 5727/99
Bond Years 69,236,556
Average Coupon 4.205736
Average Life 8.276934

NIC X 4.205736 X Using 100.0000000

T1C X 4.193000 X From Delivery Date

Arbitrage Yield 4.193000 X

Micro-Muni Sizing Date: 04-13-1999 3 16:25:50 Filename: FAY Key: NEW




"FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

April 13, 1999

AGENDA SESSION
APRIL 20, 1999

L. REPORT FROM OMI: A presentation of a refund check to the city.
L. CURBSIDE BIN RECYCLING: Status report

lII. ~ NEW ITEM: Petition for removal of Dickson Street Central Business Improvement
Digtrict board members, filed by Lamar Pettus and Richard Shewmaker
—‘# ove o I’?’Ia@ I//S:Oc?p.m.
IV.  DISCUSSION: Permifting process of odor-emitting businesses in Fayetteville, i.e. Bakery
Feeds and Hanna’s Potpourri

Next Tues.

Plaﬂw% CAmmioS A W]ﬁésjt' fo hear Yimmena

Crne Oppeat o paaling,

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257




" FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

To: Fayetteville City Council

Thru: Fred Hanna, Mayor | | ao/
Charles Venable, Public Works Director

From: Willie Newman, Waste Reduction Coordinator UC"’

Datc: April 5, 1999

Re: Curbside Bin Recycling - Status Report

Eftective January 25, 1999, the Solid Waste Division implemented the curbside sort collection
method for our residential recycling program. This new collection method utilizes reusable bins for
our recycling commodities with collection personnel sorting the materials by commodity into our
compartmentalized recycling vehicles. We have just completed our tenth week of operations with
this new collection method and have gathered data through a four week audit of our recycling

stream. The data from this audit will be compared to the data gathered from the Fall 1998 audit to
indicate the effects of implementing our new collection method.

Staff, as in previous audits, created a list of addresses for a twenty percent (20%) sampling of our
restdential households based on collection days. Qur sampling areas do not change from audit to
audit to insure accurate comparisons. The following are categories of data gathered and tracked by

the Solid Waste Division for on-going recycling analysis: set-out rate, participation rate, and tons
collected.

Set-out Rate

The average set-out rate indicates our workload requirements on any given day. To determine the
set-out rate, staff drove the entire sampling area marking the addresses which set recyclables out for

collection. The average set-out rate is the most important piece of information to determine proper
staffing requirements.

Collection Day Blue Bag Bin Yo +/-
Monday 46% 75% 63%
Tuesday 41% 46% 12%
Wednesday 38% 61% 61%
Thursday 61% 69% 13%

Daily Average 47% 63% 37%

%
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Participation Rate
The participation rate indicates the total percentage of households participating in our residential
curbside recycling program. At the end of each audit, staff counts the number of households which

sct recyclables out for collection at least one time during the audit. These households are considered
to be participants,

Collection Day Bluc Bag _Bin Yo +/-

Monday 76% 92% 21%
Tuesday 65% 714% 14%
Wednesday 63% 86% 37%
Thursday 82% 89% 9%

Daily Average 72% 85% 20%

Tons Collected

The tons of recyclables collected are tracked to determine seasonal fluctuations and landfill diversion
rates. Currently, almost 30% of all waste generated in our residential sector is being recycled.

Collection Day Blue Bag Bin Yo +/-
Monday 11.89 13.88 17%
Tuesday 8.07 9.98 24%
Wednesday 7.93 8.86 12%
Thursday 10.86 13.06 20%
Daily Average 9.81 11.45 18%

Summary

Statf expected a 20% increase in our set-out rate with the implementation of the curbside sort
collection method. This expectation was based on increased participation and households that did
not set their bags of recyclables out for collection on a weekly basis (i.e. multiple bags every other
week). Furthermore, staff projected a participation rate of approximately 80%. The average daily
participation rate is slightly higher than projected, but this number does not affect daily operations
as much as our daily set-out rate. The increase in tons of recyclables collected is in line with staff’s
projection of a 15-20% increase. Tonnages collected does not Increase proportionately with
participation due the weight differences of the materials collected. Our residents have always
recycled a great amount of our heaviest commodities, newspaper and cardboard, but the greatest

increase in commodities recycled have been in our lightest weighing commodities, plastic containers
and aluminum cans.

The significant increase can be attributed to the city wide education campaign and public perception.
Staft spent approximately four months focusing on curbside recycling education by performing
speaking engagenents, preparing and distributing literature, and advertising in area newspapers and
community access television. The new recycling vehicles also helped increase participation by
improving public perception. Many residents over the years have expressed concern over our




recyclables being placed in the rear of recycling vehicles identical to our trash vehicles. Our new
recycling vehicles are more visible and are uniquely different from our trash vehicles. Due to the
tncrease in our set-out rate and tonnages collected, staff has had 1o place our spare recycling vehicle
into operation on Mondays and Thursdays to insure timely collection of recyclables.

Dunng the first two months of operation, our recycling center generated over $19,000 in revenue and
saved $12,000 in processing fees that would otherwise be spent sorting our blue bags. We also have
processed and stored approximately $17,000 worth materials that will be marketed in April.

Conclusion

Our residential recycling program has steadily improved its participation rate since 1995, With on-
going education and the implementation of our volume based sanitation rates scheduled for January
2000, our participation will continue to grow. Staff does project another significant increase in our
recycling set-out and participation rates to occur in January 2000 with the implementation of volume
based sanitation rates. With this in mind, staff would like to make preparations to purchase another
recycling vehicle to be used as a spare in 2000 and beyond.

Staft would like to thank our residents for the effort they are making in our curbside recycling
program. Without their commitment and environmental concern, our recycling programs would not
be so successful. Staff will be present at your next agenda session to answer any questions you may

have. If you have any questions or comments prior to the meeting, please contact me at your
convenience at 444-3497. Remember, Together We Are Making A Difference.




PETTUS FAMILY TRUST RICHARD SHEWMAKER

151 West Dickson Strect 605 West Dickson Street
Fayetteville, Arkansas 72701 Fayetteville, Arkansas 72703
Telephone:  (501) 443-2363 Telephone: (501) 442-9094

Facsimile: (501) 443-0390

April 12, 1999

City Council

CITY OF FAYETTEVILLE
c/o Jerry Rose, City Attorney
113 West Mountain
Fayetteville, AR 72701

Attention:  Mayor Fred B. Hanna
Alderman Robert Reynolds
Alderman Ron Austin
Alderman Cyrus Young
Alderman Kyle Russell
Alderman Trent Trumbo
Alderman Bob Davis
Alderman Kevin Santos
Alderwoman Heather Daniel

PETITION FOR REMOVAL

Pettus Family Trust, by and through one of its Co-Trustees, E. Lamar Pettus, who
Is authorized to act on behalf of the Pettus Family Trust and Richard Shewmaker petition
the City Council of the City of Fayetteville to remove C. Thomas Pearson, Jr.: Leroy
Pearce; Carl Collier; and William G. Underwood as Commissioners of the Dickson Street
Central Business Improvement District No. 1 of the City of Fayetteville (DSID).

1. Pettus Family Trust is an owner of property located within the DSID and E.

Lamar Pettus is a Co-Trustee authorized to act on behalf of the Pettus Family Trust.

RECEIVED

S WLAMARPADSIDI\PET 412 ﬁPR 1 2 \999

2. Richard Shewmaker is a property owner in the DSID.
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3.

C. Thomas Pearson, Jr.: Leroy Pearce; Carl Collier: and William G.

Underwood are four of the five persons appointed as Commissioners of DSID.

4,

Petitioners believe the Commissioners named herein should be removed

from their office for dereliction of their duties as Commissioners, self-dealing, and refusal

to comply with the laws of the State of Arkansas in the operations of the District, to-wit:

Commissioners have:

d.

b.

Failed to hold regular and periodic meetings.

Failed to provide notice of meetings to property owners assessed to pay for
the business of the District.

Failed to support the general purpose of the DSID which was and is the
upgrading and enhancement of the Dickson Street area.

Failed to maintain minutes of meetings.

Failed to properly maintain the records of the DSID in a central location
easlly accessible by members of the public.

Failed to act in a timely manner to adopt or amend Plans of Improvement
after abandonment of the original Plan of Improvement.

Failed to pursue collection of delinquent assessments and to even discuss
the delinquencies owed by Commissioners.

Authorized by action or omission payment of public funds for improvement
on private property.

Failed to promptly attend to the business of DSID.,

Failed to comply with State codes and City ordinances.

S \LAMARPADSICAPET 412




K. Failed to require fellow Commissioners to comply with State codes and City

ordinances.

l. Failed to hold meetings in public facilities accessible to ail.

m. Failed to advertise for bids for projects constructed with public funds.
n. Failed to advertise for bids for services paid for by public funds.
0. Failed to follow Arkansas statutes handling the business of the District and,

specifically, failed to comply with the requirements of the Arkansas Freedom
of Information Act.

FOR THE FOREGOING REASONS, Pettus Family Trust, by and through its
Co-Trustee, E. Lamar Pettus, and Richard Shewmaker request the City Council remove
the above persons from their offices as Commissioners of DSID, take applications, and
approve and appoint replacement Commissioners.

E. Lamar Pettus, as Co-Trustee of and on behalf of the Pettus Family Trust, and
Richard Shewmaker have read the foregoing allegations and charges and state that same

are true and correct to the best of their knowledge and belief.

THE PETTUS FAMILY TRUST

Byi @\%

E. Lamar Pettus

Co-Trustee
4 -

, Richard Shewmaker
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ACKNOWL EDGEMENT

STATE OF ARKANSAS )
) SS.
COUNTY OF WASHINGTON )

On this | 2% day of April, 1999 the undersigned, a Notary Public, duly
commissioned, qualified, and acting, within and for said County and State, appeared in
person the within-named E. Lamar Pettus, in his capacity as Co-Trustee of the Pettus
Family Trust, and Richard Shewmaker, in his individual capacity, to me personally known
(or satisfactorily proven), who stated and acknowledged they had so signed, executed,
and delivered the instrument for the consideration, uses, and purposes therein mentioned
and set forth.

,—p INTESTIMONY WHEREOF, | have hereunto set my hand and official seal this

2./~ day of April, 1999. - {:.,. A
' : A
Lo U F (_,"'!'-'S'_,\c{i} RYBN 5
Notary Public =

My Commission Expires:;
Blo-13 - 200
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14-184-109
CASE NOTES

Siynuature by Qwner. Where the name of the owner i3 not
This scction requires that the owner's  signed to the petition in nny manner, the
name be signed to the petition, The own- assedsed value of his land cannot be
ee's name can he sipmed by an agent, but  counted s part of the petitton, tHood v.
only when the ngent algns as anagent and  Central Bua. Imp. st No. |, 301 Ark, 35,
the name of the owner ia disclosed. Hood v. 781 S.W.2d 35 (1939,

Centrnl Buaa. tmp, Dist. No. 1, 301 Ark. a1,

751 S.\W.2d 35 (198D,

14-184-109. Rules governing petitions.

(a) After the filingofa petition for the croation of a central business
improvement district, no petitioner shall be permitted to withdraw his
name from it.

(b) No petition with the requisite signatures shall be declared void on
account of formal or insubstantial defects.

(¢) The governing body, at any Lime, may permit the petition to be
amended to conform to the facts by correcting any Crrors in the
description of the territory ot in any other particular.

(d) Similar petitions for the organization of the same district may be
filed and together shall be regarded as one petition with the original.

(o) All petitions filed prior to the hearing on the first petition filed
shall be considered by the governing body in the same manner as if filed
with the first petition placed on file.

History. Acts 1973, No. 162, ¥ 7:
AS.A. 1947, § 20-1606.

14-184-110. Organizational expenses.

A central business improvement district organized under this sub-
chapter is authorized to pay reasonable compensation to those persons
who have done necessary Or desirable preliminary work in the organi-
sation of it, including the fces of abstractors and title companies,
engineers, architects, and attorneys.

History. Acta 1974, Ng. 162, § 10;
AS.A. 1047, § 20-1609.

14-184-111. Board of commissioners.

D(A) In the ordinance creating a central business improvement
district, the governing body shall appoint five {0} persons who shall be
swners of real property in the district, or officers or stockholders of a
corporation owning veal property within the district, as commission-
ors, who shall compose a board of commissioners for the district.

() In cities operating ander a commission form of government,
the mayor and city commissioners, by virtue of their offices, shall be
commissioners of cach district and shall comprise the board of each
district.
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(2) The board of commissioners shall elect a chairman and a secre-
tary.

(b} 1A All vacancies that may occur after the board shall have been

organized shall be filled by the governing body.

(B) If all places on the board shall become vacant, or those
appointed shall refuse or neglect to act or shall cease to have the
qualifications required for their original appointment, new members
shall be appointed by the governing body as in the first instance.
(28 AN The governing body shall have the power to remove the
board, or any member of it, by a two-thirds (%) vote of the whole
number of the members of the governing body.

(i) Removal shall be for cause only and after a hearing upon sworn
charges preferred in writing by a property owner in the district. Ten
(10) days’ notice of the hearing on the charges shall be given.

(B} The governing body shall have the power to remove the board,
or any member of it, by a vote of the majority of the whole number of
the members elected to the governing body upon the written petition
of the owners of a majority in assessed value of the property located
within the district, after a hearing upon ten (10) days’ notice to cach
member of the board affected.

(¢) The members of the board shall receive no compensation for their
wervices but may be reimbursed for their actual expenses incurred in
the performance of their duttes,
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[1-184-112. Plans and estimated cost of improvement.
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(a)(1} As soon as is practicable after the qualification of its members,
the board of commissioners for a central business improvement district
shall form plans for the improvement as described in the petition and
shall obtain estimates of the cost of it.

(2) Prior to the filing of any assessment of benefits to accomplish the
plan of improvement, a copy of the plans and the estimated cost for the
accomplishment of the plans shall be filed in the office of the city clerk.

(b) The plan may provide for the construction of improvements, and
other implementation of the plan, in such sequence and in such parts as
the board shall determine from time to time to be most advantageous to
the district. ,

(cX1) The plan of improvement may be amended at any time by the
board 1n order to tnclude or delete such features as the board shall
determine to be in the best interests of the district.

(2)(A} Acopyofthe plan, as amended, shall be filed in the office of the

city clerk, and, 1t the original assessment of benefits shall not have

yet been filed, no further notice shall be necessary. .

(B)i) [t the assessment of benefits for the district shall have been
filed and a levy of it enacted by ordinance, the board shall examine
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FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

April 13, 1999

AGENDA SESSION
APRIL 20, 1999

L. REPORT FROM OMI: A presentation of a refund check to the city.
II. CURBSIDE BIN RECYCLING: Status report

III. NEWITEM: Petition for removal of Dickson Street Central Business Improvement
District board members, filed by Lamar Pettus and Richard Shewmaker

IV. DISCUSSION: Permitting process of odor-emitting businesses in Fayetteville, i.e. Bakery
Feeds and Hanna’s Potpourri

113 WEST MOUNTAIN 72701 501 521-7700
FAX 501 575-8257




¢ FAYETTEVILLE

THE CITY OF FAYETTEVILLE, ARKANSAS

To: Fayetteville City Council

Thru: Fred Hanna, Mayor | | ao/
Charles Venable, Public Works Director

From; Willie Newman, Waste Reduction Coordinator U“j

Date: Aprii 5, 1999

Re: Curbside Bin Recycling - Status Report

Effective January 25, 1999, the Solid Waste Division implemented the curbside sort collection
method for our residential recycling program. This new collection method utilizes reusable bins for
our recycling commodities with collection personnel sorting the materials by commodity into our
compartmentalized recycling vehicles. We have just completed our tenth week of operations with
this new collection method and have gathered data through a four week audit of our recycling

stream. The data from this audit will be compared to the data gathered from the Fall 1998 audit to
indicate the effects of implementing our new collection method.

Staff, as in previous audits, created a list of addresses for a twenty percent (20%) sampling of our
residential households based on collection days. Our sampling areas do not change from audit to
audit to insure accurate comparisons. The following are categories of data gathered and tracked by

the Solid Waste Division for on-going recycling analysis: set-out rate, participation rate, and tons
collected.

Set-out Rate

The average set-out rate indicates our workload requirements on any given day. To determine the
set-out rate, staff drove the entire sampling area marking the addresses which set recyclables out for

collection. The average set-out rate is the most important piece of information to determine proper
staffing requirements.

Collection Day Blue Bag Bin Yo +/-
Monday 46% 75% 63%
Tuesday 41% 46% 12%
Wednesday 38% 61% 61%
Thursday 61% 69% 13%

Daily Average 47% 63% 37%

113 WEST MOUNTAIN 72701 {501)575-8398
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Participation Rate
The participation rate indicates the total percentage of households participating in our residential
curbside recycling program. At the end of each audit, staff counts the number of households which

set recyclables out for collection at least one time during the audit. These households are considered
to be participants.

Collection Day Blue Bag Bin % +/-

Monday 76% 92% 21%
Tuesday 65% 74% 14%
Wednesday 63% 86% 37%
Thursday 82% 89% %

Daily Average 72% 85% 20%

Tons Collected

The tons of recyclables collected are tracked to determine seasonal fluctuations and landfill diversion
rates. Currently, almost 30% of all waste generated in our residential sector is being recycled.

Collection Day Blue Bag Bin % +/-
Monday 11.89 13.88 17%
Tuesday 8.07 9.98 24%
Wednesday 7.93 8.86 12%
Thursday 10.86 13.06 20%
Daily Average 9.81 11.45 18%

Summary

Staff expected a 20% increase in our set-out rate with the implementation of the curbside sort
collection method. This expectation was based on increased participation and households that did
not set their bags of recyclables out for collection on a weekly basis (i.e. multiple bags every other
week). Furthermore, staff projected a participation rate of approximately 80%. The average daily
participation rate is slightly higher than projected, but this number does not affect daily operations
as much as our daily set-out rate. The increase in tons of recyclables collected is in line with staff’s
projection of a 15-20% increase. Tonnages collected does not increase proportionately with
participation due the weight differences of the materials collected. Our residents have always
recycled a great amount of our heaviest commodities, newspaper and cardboard, but the greatest

increase in commodities recycled have been in our lightest weighing commodities, plastic containers
and aluminum cans.

The significant increase can be attributed to the city wide education campaign and public perception.
Staff spent approximately four months focusing on curbside recycling education by performing
speaking engagements, preparing and distributing literature, and advertising in area newspapers and
community access television. The new recycling vehicles also helped increase participation by
tmproving public perception. Many residents over the years have expressed concern over our




recyclables being placed in the rear of recycling vehicles identical to our trash vehicles. Our new
recycling vehicles are more visible and are uniquely different from our trash vehicles. Due to the
Increase in our set-out rate and tonnages collected, staff has had to place our spare recycling vehicle
into operation on Mondays and Thursdays to insure timely collection of recyclables.

During the first two months of operation, our recycling center generated over $19,000 in revenue and
saved $12,000 in processing fees that would otherwise be spent sorting our blue bags. We also have
processed and stored approximately $17,000 worth materials that will be marketed in April.

Conclusion

Our residential recycling program has steadily improved its participation rate since 1995. With on-
going education and the implementation of our volume based sanitation rates scheduled for January
2000, our participation will continue to grow. Staff does project another significant increase in our
recycling set-out and participation rates to occur in January 2000 with the implementation of volume
based sanitation rates. With this in mind, staff would like to make preparations to purchase another
recycling vehicle to be used as a spare in 2000 and beyond.

Staff would like to thank our residents for the effort they are making in our curbside recycling
program. Without their commitment and environmental concern, our recycling programs would not
be so successful. Staff will be present at your next agenda session to answer any questions you may

have. If you have any questions or comments prior to the meeting, please contact me at your
convenience at 444-3497. Remember, Together We Are Making A Difference.




PETTUS FAMILY TRUST RICHARD SHEWMAKER

151 West Dickson Street 605 West Dickson Street
Fayetteville, Arkansas 72701 Fayetteville, Arkansas 72703
Telephone: (501) 443-2363 Telephone: (501) 442-9094

Facsimile: (501) 443-0390

April 12, 1999

City Councill

CiTY OF FAYETTEVILLE
c/o Jerry Rose, City Attorney
113 West Mountain
Fayetteville, AR 72701

Attention: Mayor Fred B. Hanna
Alderman Robert Reynolds
Alderman Ron Austin
Alderman Cyrus Young
Alderman Kyle Russell
Alderman Trent Trumbo
Alderman Bob Davis
Alderman Kevin Santos
Alderwoman Heather Daniel

PETITION FOR REMOVAL

Pettus Family Trust, by and through one of its Co-Trustees, E. Lamar Pettus, who
s authorized to act on behalf of the Pettus Family Trust and Richard Shewmaker petition
the City Council of the City of Fayetteville to remove C. Thomas Pearson, Jr.; Leroy
Pearce, Carl Collier; and William G. Underwood as Commissioners of the Dickson Street
Central Business Improvement District No. 1 of the City of Fayetteville (DSID),

1. Pettus Family Trust is an owner of property located within the DSID and E.

Lamar Pettus is a Co-Trustee authorized to act on behalf of the Pettus Family Trust.

RECEIVED

SAMLAMARPDSID\PET 412 APR 1 2 \999

2. Richard Shewmaker is a property owner in the DSID.

CITY CLERK'S OFFICE



3.

C. Thomas Pearson, Jr.; Leroy Pearce; Carl Collier; and William G.

Underwood are four of the five persons appointed as Commissioners of DSID.

4.

Petitioners believe the Commissioners named herein should be removed

from their office for dereliction of their duties as Commissioners, self-dealing, and refusal

to comply with the laws of the State of Arkansas in the operations of the District, to-wit:

Commissioners have:

d.

b.

Failed to hold regular and periodic meetings.

Failed to provide notice of meetings to property owners assessed to pay for
the business of the District.

Failed to support the general purpose of the DSID which was and is the
upgrading and enhancement of the Dickson Street area.

Failed to maintain minutes of meetings.

Failed to properly maintain the records of the DSID in a central location
easlly accessible by members of the public.

Failed to act in a timely manner to adopt or amend Plans of Improvement
after abandonment of the original Plan of Improvement.

Failed to pursue collection of delinquent assessments and to even discuss
the delinquencies owed by Commissioners.

Authorized by action or omission payment of public funds for improvement
on private property.

Failed to promptly attend to the business of DSID.

Failed to comply with State codes and City ordinances.

SALAMARPADSIDVPET.412




k. Failed to require fellow Commissioners to comply with State codes and City
ordinances.

l. Failed to hold meetings in public facilities accessible to all.

m. FFailed to advertise for bids for projects constructed with public funds.
n. Failed to advertise for bids for services paid for by public funds.
0. Failed to follow Arkansas statutes handling the business of the District and,

specifically, failed to comply with the requirements of the Arkansas Freedom

of Information Act.

FOR THE FOREGOING REASONS, Pettus Family Trust, by and through its
Co-Trustee, E. Lamar Pettus, and Richard Shewmaker request the City Council remove
the above persons from their offices as Commissioners of DSID, take applications, and
approve and appoint replacement Commissioners.

E. Lamar Pettus, as Co-Trustee of and on behalf of the Pettus Family Trust, and
Richard Shewmaker have read the foregoing allegations and charges and state that same

are true and correct to the best of their knowledge and belief.

THE PETTUS FAMILY TRUST

Byé: @Mjm_

E. Lamar Pettus

Co-Trustee
'4

Richard Shewmaker

SAMAMARPADSID\PET.412




ACKNOWLEDGEMENT

STATE OF ARKANSAS )
) SS.
COUNTY OF WASHINGTON )

On this ‘Dﬂ day of April, 1999, the undersigned, a Notary Public, duly
commissioned, qualified, and acting, within and for said County and State, appeared in
person the within-named E. Lamar Pettus, in his capacity as Co-Trustee of the Pettus
Family Trust, and Richard Shewmaker, in his individual capacity, to me personally known
(or satisfactorily proven), who stated and acknowledged they had so signed, executed,

and delivered the instrument for the consideration, uses, and purposes therein mentioned
and set forth.

. IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal this
’-"""‘day of April, 1999. ;\ 8

lQJU‘“‘ Q_ " TN JU\ %1_/

Notary Public -

My Commission Expires:
B~ 19 - 200
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14-184-109 LOCAL GOVERNMENT 12 ."’1;{.'
CASE NOTES
Signaturc by Owner. Where the name of the owner 14 not 1?*‘:
This scction requires that the owner's  signed to the petition in uny manner, the 5
name be signed to the petition. The own- assessed value of his land cannot be 1
or's name can be signed by an agent, but  counted as part of the petition. Hood v. ~iihg
only when the agent signs as anagent and  Central Bus, Imp. Dist. No. 1, 301 Ark. 35, R §

the name of the owner 'a disclased. Hood v. 781 g \W.2d 35 (19391
Central Bus. Imp. Dist. No. 1, 301 Ark. 35,
781 S.\Ww.2d 35 (19891

14-184-109. Rules governing petitions.

(a) After the filingofa petition for the creation of a central business
improvement district, no petitioner shall be permitted to withdraw his

name from it.

(b) No petition with the requisite signatures shall be declared void on
account of formal or insubstantial defects.

(¢) The governing body, at any time, may permit the petition to be
amended to conform to the facts by correcting any orrors in the
description of the territory or in any other particular.

(d) Similar petitions for the organization of the same district may be
filed and together shall be regarded as one petition with the original.

(e) All petitions filed prior to the hearing on the first petition filed
shall be considered by the governing body in the same manner as if filed

with the first petition placed on file.

History. Acts 1973, No. 162, § 7
A.S.A. 1947, § 20-1606.

14-184-110. Organizational expenses.

A central business improvement district organized under this sub-
chapter 1s authorized to pay reasonable compensation to those persons
who have done necessary ot desirable preliminary work in the organi-
sation of it, including the fees of abstractors and title companies,

engineers, architects, and attorneys.

History. Acts 1973, No. 162, ¥ 10;
AS.A. 1947, § 20-1609.

14-184-111. Board of comimissioners.

(a)(1XA) In the ordinance creating a central business improvement
district, the governing body shall appoint five (5) persons who shall be
swners of real property 1n the district, or officers or stockholders of a
corporation owning real property within the district, as COMMission-
ers, who shall composc a hoard of commissioners for the district.
(B} In cities operating under a commission form of government,
the mayor and city commissioners, by virtuc of their offices, shall be

commissioners of each district and shall comprise the board of each
district.
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14-184-112

13 CENTRAL BUSINESS [IMPROVEMENT DISTRICTS

(2) The board of commissioners shall elect a chairman and a secre-
ary.
[ (b} 1A) All vacancies that may occur after the board shall have been
organized shall be filled by the governing body.

(B) If all places on the board shall become vacant, or those
appointed shall refuse or neglect to act or shall cease to have the
qualifications required for their original appointment, new members
shall be appointed by the governing body as in the first instance.
(2% ANi) The governing body shall have the power to remove the
board, or any member of it, by a two-thirds (%) vote of the whole
number of the members of the governing body.

(it Removal shall be for cause only and after a hearing upon sworn
charges preferred in writing by a property owner in the district, Ten
(10) days' notice of the hearing on the charges shall be given.

(B) The governing body shall have the power to remove the board,
or any member of it, by a vote of the majority of the whole number of
the members elected to the governing body upon the written petition
of the owners of a majority in assessed value of the property located
within the district, after a hearing upon ten (10) days’ notice to each
member of the board affected.

(¢) The members of the board shall receive no compensation for their
wrvices but may be reimbursed for their actual expenses incurred in
the performance of their duties.

History. Acts 1973, No. 162, 8% 8, 1L
ASAL 1947, 8 20-1607, 20-16140.

({-184-112. Plans and estimated cost of improvement.

(1) As soon as is practicable after the qualification of its members,
the board of commissioners for a central business improvement district
shall form plans for the improvement as described in the petition and
shall obtain estimates of the cost of it.

(2) Prior to the filing of any assessment of benefits to accomplish the
plan of improvement, a copy of the plans and the estimated cost for the
accomplishment of the plans shall be filed in the office of the city clerk.

(b} The plan may provide for the construction of improvements, and
other implementation of the plan, in such sequence and in such parts as
the board shall determine from time to time to be most advantageous to
the district. .

(c)1) The plan of improvement may be amended at any time by the
board in order to include or delete such features as the board shall
determine to be in the best interests of the district.

(2)X(A) A copy of the plan, as amended, shall be filed in the office of the

city clerk, and, if the original assessment of benefits shall not have

yet been filed, no further notice shall be necessary.
(BX}i) If the assessment of benefits for the district shall have been
filed and a levy of it enacted by ordinance, the board shall examine
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Stephens Inc.

April 20, 1999

The Honorable Fred Hanna, Mayor
and City Council

City of Fayetteville

13 West Mountain

Fayetteville, AR 72701

RE: $8,365,000 City of Fayetteville, Arkansas Water and Sewer System Refunding Revenue Bonds, Series
1999

Dear Mayor Hanna and Council:

On behalf of Stephens Inc., [ am pleased to advise you that we have agreed to underwrite the above referenced bond
tssue for the City of Fayetteville at an average interest rate of 4.206%. This interest rate will result in a net cost
savings to the City of $626,243.79 by refunding the City’s existing 1992 Water and Sewer Improvement and
Refunding Revenue Bonds. Outlined below is a comparison of the City’s existing bond issue and the results of this
refunding.

Comparative Analysis

Issue Maturity Interest Rate Total Principal N I

& Interest Cost et Savings
|
Existing 1992 2012 5.984% $12,281,300.00 N/A
Series 1999 2012 4.206% $11,252,316.21 $626,243.79
Refunding B

Following is a Summary Structure and Pricing Report that presents the key components of this transaction.

Mr. Gordon Wilbourn, with the Kutak Rock law firm, and I will be in attendance during the City’s April 20, 1999

City Council Meeting to present the necessary bond ordinance to authorize this transaction and achieve the above
described savings for the City.

If you have any questions concerning this financing, please feel free to contact me.

Sincerely,
Denms Hunt

DH/kg

cc: Mr. Kevin Crosson
Mr. Gordon Wilboumn

lnvestment Bankers
Exccutive Square « 21 West Mountain, Suite 300 « Fayetteville, Arkansas 72701
501-521-4708 Fax 501-521-6770
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$8,365,000

City of Fayetteville, Arkansas
Water and Sewer System Refunding Revenue Bonds

Series 1999

Summary
Structure and Pricing Report

April 20, 1999

Prepared by
Stephens Inc.
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Purpose of Report. To present the pricing and structure for the City of Fayetteville’s Water and
Sewer System Refunding Revenue Bond issue and to detail all costs associated with this
financing.

Trend of Interest Rates. Charted below is an eight week trend of the Bond Buyer’s Index of 25
Revenue Bonds (REV DEX). This index is a weekly gauge of the tax-exempt revenue bond
market and is comparable in many ways to the Dow Jones Industrial Average.

The Bond Buyer's Revenue Bond Index
Most Recent Eight Weeks
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02/18/99 02/25/39 03/04/99 03M11/99 03/18/99 03/25/99 04/01/99 04/08/99

Dates

Based on the current tax-exempt market, Stephens has committed to purchase this issue with an
average coupon of 4.206% for maturities in the years 1999-2012. Arkansas investors are the
primary purchasers of these bonds.

Sources of Funds

Par Amount of Bonds $8,365,000.00
Existing Funds on Hand 1,211,200.00
Accrued Interest 24.509.40

TOTAL $9,600,709.40
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Uses of Funds
Cost to Retire Bonds $8,629,525.00
Debt Service Reserve 800,000.00
Cost of Issuance 70,000.00
Underwriter’s Discount 75,285.00
Accrued Interest 24.509.40
Contingency 1,390.00
TOTAL $9,600,709.40

Description of Financing’s Components

Costs of Issuance. While these numbers are estimates, they should be close to the actual costs
the System will incur. Funds remaining will be applied towards the issue’s first interest and
principal payment in August of 1999,

Bond Counsel (Includes Expenses) $37,000.00
Trustee (Authentication) 1,500.00
Prepaid Escrow & Trustee Fee 6,404.00
Rating Expense: Standard & Poor’s 9,000.00
Rating Expense: Moody’s 10,500.00
Ordinance Publication 1,500.00
Ofticial Statements 1,750.00
Clearing Costs (CUSIP, Ticket Charges, DTC, Day Loan) 1,222.00
Miscellaneous 724.00
Total Costs of Issuance . $70,000.00

Underwriter’s Discount. In the amount of $9.00 per thousand ($75,285.00), this amount will be
paid to Stephens Inc. for structuring and marketing the bond issue.

Cost to Retire Bonds. This figure is the amount due to call the Series 1992 issue on August 15,
1999 at 103%. This amount will be invested by the Trustee until the call date and investment
earnings will be applied towards the first interest payment on the Series 1999 issue.

Call Provision. Optional beginning August 15, 2004 at par.

Debt Service Reserve. The Debt Service Reserve will be funded at $800,000.00. Earnings from
the reserve fund will be used to pay debt service.

Refunding Analysis

The following information includes a Savings Report, Sources and Uses of Funds Statement, and
Debt Service Schedule for the Series 1999 Bonds. Based on reducing the average coupon on the
debt from 5.984% to 4.206%, the net interest cost savings is $626,243.79.
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City of Fayetteville, AR CS5 page S
Series 1999 Refunding [ssue
Savings Report
-------- Proposed Debt Service - - - ~ - - - - Prior Cumulative
Date Principal Coupon Interest Total Debt Service Savings Savings
8/15/99 100,000.00 3.400000 98,361.61 198,361.61 595,525.00 421,753.79 10,553.7¢9
2/157 0 168,441.25
87157 0 450,000.00 3.4600000 168,4461.25 786,882.50 834,130.00 &7,247.50 57,801.29
2715/ 1 160,3461.25
8715/ 1 465,000.00 3.4650000 160,341.25 785,682.50 830,700.00 45,017.50 102,818.79
2715/ 2 151,855.00
B/15/ 2 485,000.00 3.650000 151,855.00 788,710.00 835,950.00 47,240.00 150,058.79
27157 3 143,003.75
B/15/ 3 500,000.00 3.750000 143,003.75 786,007.50 834,530.00 48,522.50 198,581.29
2715/ & 133,628.75
8715/ 4 $25,000.00 3.900000 133,628.75 792,257.50 840,110.00 47,852.50 246 ,433.79
27157 5 123,391.25
8/15/ 5 545,000.00 3.950000 123,391.25 791,782.50 838,790.00 47,007.50 293,441.29
27157 6 112,627.50
8715/ 6 %65,000.00 4.000000 112,627.50 790,255.00 840,327.50 50,072.50 343,513.7¢%
2715/ 7 101,327.50
8715/ 7 590,000.00 4.050000 101,327.50 792,655.00 839,615.00 46,960.00 390,473.79
2/15/ 8 89,380.00
8715/ 8 615,000.00 4.150000 89,380.00 793,760.00 841,870.00 48,110.00 438,583.79
2715/ 9 76,618.75
8715/ 9 640,000.00 4.200000 76,618.75 793,237.50 841,470.00 48,232.50 486,816.29
2715710 63,178.75
8/15/10 665,000.00 4.250000 63,178.75 791,357.50 838,657.50 47,300.00 534,116.29
2/15/11 49,047.50
8/15/11 695,000.00 4.350000 49,047.50 793,095.00 838,067.50 b4 ,972.50 ©79,088.79
2/15/12 33,931.25
8/15/12  1,525,000.00 4.450000 33,931.25 1,592,862.50 1,640,017.50 47,155.00 626,243.79
8,365,000.00 2,911,906.61 11,276,906.61 12,289,760.00 626,243.79
ACCRUED 24 ,590.40 24 ,590.40
8,365,000.00 2,887,316.21 11,252,316.21 12,289,760.00 626,243.79
Dated 5/ 1/99 with Delivery of 5/27/99
Bond Years 69,236.556
Average Coupon 4205736
Average Life 8.276934
NTIC % 4.205736 % Using 100.0000000
T1¢C % 4.193000 % From Delivery Date
Arbitrage Yield 4.193000 %
NOTE : Cumulative Savings are Net of the Initial Transfer Amount of 411,200.00
NOTE : Savings on 8/15/99 Include Accrued Interest of 24,590.40

Net Present Value Savings at: 4.1930% Equals &77,771.07 or 5.7115% of Par of the Current Issue

or 5.8550% of Par of the Prior Issue
NOTE : Present Value Savings are Net of the Initial Transfer Amount of 411,200.00
Micro-Muni Debt Date: 04-14-1999 2@ 13:13:54 Filename: FAY Key: MEW
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City of Fayetteville, AR
C.5 page 6 Series 1999 Refunding lssue
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Sources and Uses of Funds
i - - f-f - - B - - &

Delivery Date: 5/27/99

Sources of Funds

e e L. L X ¥ N ¢
il e R e e e ]

Par Amount of Bonds..... Ceeeesae e $8,365,000.00

+Premium /-DiscouUNnt.....ccvneenness .an $0.00

8ond Proceeds..... sreees ittt sesssanessns 8,365,000.00

Accrued Interest. ... v urinecncenans Gt as At At dene e 24,590.40

Assumed DSR Balance.........v0vee.. sesattetann e reeeee 800,000.00

Assumed Bond Fund BalanCe......coeieiinnnnnnnnnnsenccanns 411,200.00
$9,600,790.40

Uses of Funds

Cost to Retire Bonds........ Mt eitesaaEEEEEEr s e aa e 8,629,525.00

Cost of lIssuance....... Gttt eesaatenan ettt st e 70,000.00

Underwriter’s Discount.....coeeuvuuu.. eae.{ 0.900000%). .. 75,285.00

Accrued Interest.. . oeeeseeemennncennnrransronnsnnnnnnns 24 ,590.40

Debt Service Reserve.....ceeeeeeansn Pesersseerrrrnnnnnan 800,000.00

00T ) o T~ 1= o Tt 1,390.00
$9,600,790.40

Micro-Muni Sizing Date: 04-14-1999 3 13:14:27 Filename: FAY Key: NEW
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Debt Service Schedule

Date Principal Coupon Interest Period Total Fiscal Total
8715799 100,000.00 3.600000 98,361.61 198,361.61 198,361.61
2/157 0 168,441.25 168,441.25
8715/ ¢ 450,000.00 3.600000 168,441.25 618,441.25 786,882.50
2/15/7 1 160,341.25 160,341.25
8/15/7 1 465,000.00 3.450000 160,341.25 625,341.25 785,682.50
2/157 2 151,855.00 151,855.00
8/157 2 485,000,00 3.650000 151,855.00 636,855.00 788,710.00
2/157 3 : 143,003.75 143,003.75
87157 3 500,000.00 3.750000 143,003.75 643,003.75 786,007.50
27157 & 133,628.75 133,628.75
8715/ 4 525,000.00 3.900000 133,628.75 658,628.75 792,257.50
2/15/7 S 123,391.25 123,391.25
8715/ 5 545,000.00 3.950000 123,391.25 668,391.25 791,782.50
2/15/7 &6 112,627.50 112,627.50
8/157 6 $65,000,00 4.000000 112,627.50 677,627.50 790,255.00
2/157 7 101,327.50 101,327.50
87157 7 590,000.00 4.050000 101,327.50 691,327.50 792,655.00
2/15/7 8 89,380.00 89,380.00
8/157 8 615,000.00 4.150000 89,380.00 704,380.00 793,760.00
2/157 ¢ 76,618.75 76,618.75
8/15/7 9 640,000.00 4.200000 76,618.75 716,618.75 793,237.50
2/15/10 63,178.75 63,178.75
8/15/10 665,000.00 4.250000 63,178.75 728,178.75 791,357.50
2/15/11 49,047.50 49,047.50 :
8/15/11 695,000.00 4.350000 49,047.50 744 ,047.50 793,095.00
2715712 33,931.25 33,931.25
8715712  1,525,000.00 4.450000 33,931.25 1,558,931.25 1,592,842.50

8,365,000.00 2,911,906.61 11,276,906.61
ACCRUED 24,590.40 24,590.40
8,365,000.00 2,887,316.21 11,252,316.21 -
bttt} ] s+ 1 3 3 3 3 £ =+ 4+ T F_F_1
Dated 5/ 1/99 with Delivery of 5727/99
Bond Years 69,236.556
Average Coupon 4.205736
Average Life 8.276934
KIC X 4.205736 X Using 100.0000000
TIC % 4.193000 X From Delivery Date

Arbitrage Yield 4.193000 X

Micro-Muni Sizing Date: 04-13-1999 a 14:25:50 Filename: FAY Key: NEW
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Expanded after 4-20-72) A structure located
in a mobile home park for the convenience of
the residents to provide storage space for often
used outdoor equipment, furniture, tools and
other items which cannot be conveniently
stored in the typical mobile home.

Compact Automobile. (Parking and
Loading) Any vehicle less than six feet wide
and 15 feet long.

Compaétion. (Physical Alteration of
Land) The densification of a fill by
mechanical means.

Company Flag. (Signs) A flag
identifying a business or an organization
where the flag 1s displayed.

Comprehensive Plan. (Development)
A long-range plan for the planning area
including plans for land use, streets and
community facilities.

Conditional Use. (Zoning) A use
permitted 1n certain zoning districts subject to
certain conditions imposed by the Planning
Commission after review of a development
plat.

Condominium. (Zomng) Two or
more single-family dwelling units constructed
1n a series of attached units and submitted to
a honzontal property regime under A.C.A.§8-
13-102 et seq.

Conical Surface. (Airport Zone) A
surface extending outward and upward from
the penphery of the horizontal surface at a
slope of twenty-to-one for a horizontal
distance of 4,000 feet.

Construction Permit. (Stormwater
Management, Drainage and Erosion Control)
Stormwater Management, Drainage . and

2.0

Erosion Control Permit issued by the City to
an entity with the legal ability to construct the
stormwater management system in accordance

with the approved system design and permit
conditions.

Construction. (Stormwater
Management, Drainage and Erosion Control)
Any on-site activity that would result in the
creation of a new stormwater management
system, including the building, assembling,
expansion modification, or alteration of the
existing contours of the property; the erection
of buildings or other structures, any part
thereof; or land clearing.

Contour Intervals. (Development)

Topographic map lines connecting points of
equal elevations. )

Controlled Access Highway. (Signs)
Any state or federal numbered highway
designated by ordinance as a controlled access
highway by the City Council.

Cribbing. (Physical Alteration of
Land) A framework of bars for support or
strengthening.

Cut. (Physical Alteration of Land) -
The same thing as an excavation.

Dance Hall. (Zonings) Any building,
premises, pavilion, or place of business
wherein dancing is permitted, conducted or
engaged in by the public in general, including
but not imited to private clubs as defined by
Ordinance and/or the laws of the state of
Arkansas, either for profit or not.

Dead-End Street. (Development) A
street having one end open to traffic and being

permanently terminated by a vehicular
turnaround.




number of families in residence not exceeding
the number of dwelling units provided.

Dwelling, Single-Family. (Zoning)
A detached residential dwelling unit other
than a mobile home, designed for and
occupied by one family only.

Dwelling, Two-Family. (Zoning) A
detached residential building containing two
dwelling units, designed for occupancy by not
more than two families.

Dwelling Unit. (Zoning) One room,
or rooms connected together, constituting a
separate, independent housekeeping
establishment for owner occupancy, or rental
or lease on a weekly, monthly, or longer basis,
and physically separated from any other
rooms or dwelling units which may be in the
same structure, and containing independent
cooking and sleeping facilities.

Easement. (Development) A grant
by the property owner to the public, a
corporation or persons, of the use of a strip of
land for specific purposes.

Energy Code. (Building Regulations)
Arkansas Energy Code.

Enforcement Officer. (Mobile Homes
and Parks)(Mobile Homes and Parks Opened
or Expanded after 4-20-72) The Chief
Building Inspector of the City, or his duly
authorized representative.

Engineer. (Stormwater Management,
Drainage and Erosion Control) A professional
engineer registered in Arkansas, or other
person exempted pursuant to the provisions of
the Arkansas Code Annotated, who is
competent in the fields of hydrology and
stormwater management.

-12-

Erect. (Signs) To build, construct,

attach, hang, place, suspend, or affix, and shall
also include the painting of wall signs.

Erosion. (Stormwater Management,
Dratnage and Erosion Control) The removal
of soil particles by the action of water, wind,
ice or other geological agents.

Evergreen. (Physical Alteration of
Land) A plant that retains leaves or needles
year-round.

Excavation. (Physical Alteration of
Land) The mechanical removal of earth
matenial from water or land.

Facilities Emitting Odors. (Zoning
Regulations) Any function that involves a
process which emits or has the potential for
emitting an odor. -

Facilities Handling Explosives.
(Zoning) Any function that involves a process

dealing with a product with explosive
potential. |

Family. (Zoning) One or more
persons occupying a single dwelling unit,
provided that unless all members are related
by blood or marriage, no such family shall
contain over three persons, but further
provided that domestic servants employed on
the premises may be housed on the premises
without being counted as a family or families.

FEMA. (Physical Alteration of Land)
Federal Emergency Management Agency.

Fill. (Physical Alteration of Land) A

deposit of earth material placed by artificial
means.

- l‘-.\'
; .




§163.16 FACILITIES EMITTING
ODORS AND FACILITIES HANDLING
EXPLOSIVES. Facilities Emitting Odors
and Facilities Handling Explosives, shall be a
conditional use in the I-2, General Industrial,
zoning district subject to the following
conditions: >

A. Notice. Notice shall be given as set
forth in §157.04 B. 5.

B. Inspection. Before a conditional
use permit is issued for a facility emitting
odors or handling explosives, the building
must be inspected by the Fire Marshall and
Building Inspector to assure compliance with
the Arkansas State Fire Code and to assure
that no significant safety hazards exist. No
conditional use permit shall be issued for a
facility emitting odors or a facility handling
explosives if the building does not pass
inspection.

C. LSD Review. All facilities
emitting odors or handling explosives shall be
subject to the large scale development review
process.

D. Reasonable Satisfaction. The
Planning Commission shall be reasonably
satisfied that the permitted use will not
generate generally offensive or noxious odors
or create an unreasonable hazard to the public.

(Code 1991, §160.101)

§163.17 GARAGE SALES. Garage Sales
are permitted in any zoning district subject to
the following conditions:

A. Frequency. Garage sales
shall not locate in one location more than four
times per year.
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B. Term. (Garage sales may
be held for a duration not to exceed three
consecutive days.

C. Signs. One on-site and
three off-site temporary signs are allowed to
be posted, however, posting may not occur
more than two days before the sale begins.
Signs are not to be located in public rights-of-
way. Each sign shall not exceed 4.5 square
feet in area. The off-site signs shall include
address and date(s) of sale. All signs shall be
removed by 8:00 a.m. on the day following
the sale. Any such signs not so removed the
following day or located in public rights-of-
way may be removed by city staff and for any
such sign removed, a collection fee shall be
imposed.

(Code 1991, §160.103; Ord. No. 3970, §3, 5-
7-96)

§163.18 GASOLINE SERVICE
STATIONS. A gasoline service station
shall be subject to the following requirements:

A. Bulk and Area. Gasoline service
stations shall be regulated by the bulk and area
requirements of the district in which it is
located, but in no case shall the site for such a
use be less than the following:

Minimum Lot Area: 12,000
sq. fi.

A, ——— . ——-1
Minimum Frontage: 120 fi.
Maximum Width Curb Cuts | 40 fi.
or Driveway Width
Minimum Distance of 40 fi.
Drniveways From Right-of-

Way Intersections




2. Development Plan. The
plan for development shall show the proposed
development as planned and staged in relation
to surrounding property and shall include
topographic surveys indicating present
conditions (including drainage) and the
conditions (including topography), drainage
and soils to be left at the end of the extraction
phase. Contour intervals shall be five feet. The
plan for development shall demonstrate the
feasibility of the operation proposed without
hazard or damage to other properties because
of increased flooding or runoff, undesirable
rise or reduction in ground water levels,
erosion, or undermiming or settlement in
adjomning areas. This plan shall also show
important locational aspects of the stages of
exploitation, where and how traffic will be
handled, where equipment will be operating,
the location and dimension of structures,
safety safeguards, depth of excavation and
hydrogeology in the area.

3. Plan for Reuse. A site plan
of the restored property showing its proposed
future use shall be submitted. Such proposed
reuse shall be compatible with surrounding
property. Where conditions are suitable,
permanent lakes may be permitted, but
intermittent lakes and marshes shall not be
allowed. Excavation shall be phased so that no
more than 10 acres shall be in use or
unrestored at any time. Restoration standards
shall conform to § 161.06 of this Code and
shall result in conditions appropriate for the
planned reuse of the site.

§164.07 ©° NONCONFORMING USES
AND STRUCTURES.

A. Intent.

1. Within  the  districts
established by this chapter or amendments that
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may later be adopted, if there exist lots,
structure, uses of land and structures, and
charactenistics of use which are lawful before
this chapter was passed or amended, but
which would be prohibited, regulated, or
restricted under the terms of this chapter or
future amendment, 1t is the intent of this
chapter to permit these nonconformities to
continue until they are removed, but not to
encourage their survival. It is further the
intent of this chapter that nonconformities
shall not be enlarged upon, expanded, or
extended, nor be used as grounds for adding
other structures or uses prohibited elsewhere
in the same district.

2. It 1s not the intent of this
section to prohibit the improvement of
nonconforming residences by adding bath
facilities or connecting to utilities as long as
the bulk and area requirements of the R-3
District are met. |

3. Nonconforming uses are
declared by this chapter to be incompatible
with permitted uses in the districts involved.

4. A nonconforming use of a
structure, a nonconforming use of land, or a
nonconforming use of a structure and land in
combination shall not be extended or enlarged
after passage of this chapter by the addition of
other uses of a nature which would be
prohibited generally in the district invoived.

(Code 1991, §160.135; Code 1965, App. A,
Art 4(1); Ord. No. 1747, 6-29-70; Ord. No.
1918, 5-15-83; Ord. No. 2126, 7-14-75)

B. Nonconforming Lots of Record.

1. In any district in which
single-family dwellings are permitted, a
single-family dwellings and customary
accessory buildings may be erected on any




4/zo (a9
Cimy Counee New Bsiness
X2
NAmMe sTP CLIEFS FC ACPEAL Eenmee L.
DAVIS : \Y/ \)[
TRIIMBO g@; N
DANIEL N _ ﬁi_j@; AR |
SANTOS 7 1{(
YOIING A
RIISSELL %—F Y Vi
REYNQIDS Y Y
ALISTIN m Y v
MAYOR HANNA
-0O-2 | &-0-2 100

DAVIS

TRIIMBO

DANIEIL

SANTQOS

YOUNG

RIISSELT.

REYNQILDS ya

L1 e be

AUSTIN a f

MAYOR HANNA

DAVIS

TRUMBO

DANIEL

SANTOS

YOIING

RUISSELL

REYNOIDS

ATISTIN

MAYOR HANNA

O B
" | deddddld i< %




- el ——
— — o ean . -

- . P

[ + ik a'l:.

Nortliwest nrkénsa§

N ————— — ¢ l——

e —————————

ﬁms a1 Monday, April 19,1999

Ll
S

i) -—

c N T

-

== CIY OF FAYETTEVILLE

= —ay  FINALAGENDA .
FAYETTEVILLE FAYETTEVILLE CITY COUNCIL™ Y

APRIL 20, 1999 oy

A meeting of the Fayetteville City Council will be held on April 20, 1999 at 6:30 p.m. in Room 219 of he, |
City Administration Building, 113 West Mountain Street, Fayetteville, Arkansas.

The following items will be considered. v
A.CONSENT . | SR
1. APPROVAL OF MINUTES: Approval of the minutes from the April 6, 1999 City Council meeting. . Y
3 ARKANSAS AVENUE: A resolution approving a budget adjustment and authorizing the Mayor to enter into
a cost-sharing agreement with the University of Arkansas for the removal and replacement of the curbs and gutiers” §
located of the outside of each lane of Arkansas Avenue between Dickson and Maple Street. ‘e
3. BID 99-47: A resolution awarding bid number 9947 to the selected bidder, who wiil be determined after the -
bid opening on April 19, 1999, for the installation of the ultraviclet disinfection system for the Paul R. Notand™ * '’
wastewater treatment facility. '
. 4 INSURANCE POLICY RENEWALS:; MOVED FROM NEW BUSINESS, ITEM C.5. A resolutionto - - .
exercise option to renew Blue Cross/Blue Shield, U.S. Able Life, Accidental Death & Dismemberment, and Lohg
Term Disability Group Policies for policy period May 1, 1999 through December 31, 1999. There is no increase i
premium, Annualized total city contributions for calendar year 1999 will be approximately $184.606.

LI

B. OLD BUSINESS ot
1. HISTORIC DISTRICT COMMISSION: An prdinance approving the amendment of Ordinance 383610- v .
provide for two additional members to the Historic District Commission for a totat of nine members. Tiem was left °
on the first reading. e
2. LAND POSSESSION - RUPPLE ROAD: An ordinance authorizing the City Attomney 10 seck court-ordered., & -
possession of 0.317 acre of land owned by Tony and Bobbye Hardin, tocated north of Mt. Comfort Road and west | **
of Salem Road for the purpose of extending Rupple Road from Mt. Comfort Road 1o the proposed new middle” =7
school. Ordinance should also include specific temporary easements. ltemn was feft on the firstreading, . .4

3. CHIEF EXECUTIVE OFFICER: An ordinance amending Chapter 10, General Provisions, of the Code of
Fayettaville, to add Section 10.13, Chief Executive Officer, 1o define miscellaneous powers and duties of the ** 7§’

mayor. ltem was left on the first reading. A T
C. NEW BUSINESS - o s
1. STREET NAME CHANGE: A resolution changing the name of Hal! Avenue (Highway 112)to Garland to. | §, iy
make Garland Avenue the continuous strect name south from [-540 to W. Maple Street. )
3. CLIFFS BOULEVARD: A resolution approving a budget adjustment, cost share and bid waiverinthe » - ¢« §'*?
amount of $300,129 for conseruction of Cliffs Boulevard Phase 2 and Happy Hollow extension south of Cliffs | -
Boulevard with the developers of the Cliffs PUD. ' s
3. PLANNING COMMISSION APPEAL: A request for an appeal of a Planning Commission requirement for "y
the CLiff"s Phase 2 Preliminary Plat. '
4. DISCUSSION OF ODOR-EMITTING RBUSINESSES: A discussion of the permitting process ofodor- |
emitting businesses in Fayetteville, i.e. Bakery Feeds and Hanna's Potpoun. ' N XY
5. 1999 WATER & SEWER REFUNDING BONDS: An ordinance that provides for the issuance of Watetr & [~
' Sewer System Refunding Revenue Bonds, Series 1999 in the amount of $8.370,000. All costs associated with the : v
csuance of the bonds will be paid from bond proceeds. The refunding bonds result in an approximate savings of ~+ 9
$600,000 to the City. q ~
6. INSURANCE POLICY RENEWALS: MOVED TO CONSENT AGENDA, ITEM A4. _].rr b
LIV T |
Only items presented by the City Councit or City Staff may be discussed during the meeting. If you have an item you ki +
wish 1o discuss, please contact your alderman to have it presented at the aext City Council Agenda Session, Fof § '
further assistance, please contact Heather Woodruff, City Clerk at §75-8323. * RSN e
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Mr. Morrie Roberts, Library Board, stated the board had conducted nineteen meetings with the
public in which they had listened to the citizens’ wishes and concerns. The proposed cost of the
library would be $22,220,292.00. He read the resolutions which the Library Board had passed.
The first was to select the land north of City Hospital for the new central library. They
recommended to the city that the existing Library be maintained. Their decision had been a
community deciston. The next step would be the formal commitment of land which had been
oftered to them by Washington Regional Medical Center. Then the butlding would be brought

betore the electorate. The library board would need to work with the council to find the best way
to hold a referendum.

Mayor Hanna asked if they had considered using the old County Court House as a new library
and to put a parking deck behind it.

Mr. Steve Singleton, Library Board, stated he had been asked by the board to explore the
properties in town. He had consulted with the county administrator and had determined that it
was not a suitable site for a library, because the building was divided into many small rooms
which would make effective library service impossible. There were other sites considered, some

on Dickson Street, and others. From the land available the hospital site and the existing library
site were the only two viable options.

Mayor Hanna asked if they were making a mistake by locating the library in the downtown area
rather than going north, where there was more population.

Ms. Loutse Schaper, Library Director, replied they had made a commitment to the downtown
area to stay in that area. Their problem was how to get a central location that was atfordable.
There was a large amount of traffic that came to the library which had a positive impact on the
area. When a library located in an area, it had a blossoming effect. It was important to build a
strong central library before they considered branch libraries. Branches required a fair amount of
duplication of core services and core collections. They could drain away from a central library.

The Youth Center was proceeding with their plans and they would probably be allowed to have a
branch library within the new Youth Center.

Alderman Davis thought they needed a new library, but he questioned the proposed location.
Alderman Austin asked if they had inquired about the use of the old viontgomery Ward building.
Mr. Steve Singleton stated the suggestion had been made. When he had contacted them, they

were not interested in selling the property. What they were interested in was a short term lease.
It did not make sense for then to make a large investment for a short term lease.
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WARRANT SERVICE FEES
An ordinance establishing a $25.00 warrant service fee.

ADDITIONAL POLICE STAFF

A resolution approving the increase of the 1999 operating budget to add one police sergeant, one
police officer, and one dispatcher.

Mayor Hanna explained the money for the additional personnel would be from money generated
from the warrant service fees.

Mr. Rose introduced Casey Jones, the City Prosecutor.

Alderman Trumbo felt this was needed because of the number of warrants issued and this would
help fund personnel.

Mr. Jones explained people would not be assessed the fee until their conviction. It would be
added to their court costs and other fees. He added the other side of his office was the Hot Check
office and all of their cases were warrant cases. His cases were not always warrant cases. Last

month there were 402 warrants issued out of the Hot Check oftice. He added his office had to
throw out warrants over three years old.

In response to questions from Alderman Russell, Mr, Jones stated most of their warrants were for
failure to appear. He explained the court costs were only paid if the person was convicted. If the
person was not convicted, they would not have to pay the court costs for warrant fees.

Mr. Rose read the ordinance for the first time.

Alderman Daniel moved to suspend the rules and move to the second reading. Alderman
Santos seconded the motion. Upon roli call, the motion carried unanimously.

Myr. Rose read the ordinance for the second time.

Alderman Russell moved to amend the ordinance to add Section 3 which would state that
warrant service fees shall be assessed by the court upon conviction. Alderman Davis
seconded the motion. Upon roll call, the motion carried unanimously.

Alderman Austin moved to suspend the rules and move to the third and final reading,
Alderman Santos seconded the motion. Upon roll call, the motion carried unanimously.,
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Mr. Hardin stated he was disappointed in the way things had been handled. He had never
recetved any letter or notification regarding the adjoining property.

Mr. Venable stated Mr. Hardin had been present at some of the meetings. In response to
complaints from Mr. Hardin, he stated there had been a public hearing regarding the master street
plan,

Mr. Hardin stated he had not been informed of the meeting tonight,

Ms. Little explained that on the city wide plans there were individual notifications. There was

publication in the newspaper. There were 25 public meetings on the master street plan which had
been advertised in paper.

Mr. Hardin stated a city engineer had come to his home and tried to explain where the road
would be going. He felt there were other places where the street could go. This location would

be close to his house. He had contacted Ms. Daniel, but she had been unable to help him.

Alderman Daniel stated she had discussed the problem with the city engineers and they had
thought Mr. Hardin was more agreeable with the plan.

In response to questions, Mr. Venable stated this had been discussed several times during council
meetings and street committee meetings,

Alderman Russell suggested leaving the ordinance on the first reading.

Mr. Venable stated his land had been purchased by Mr. Hardin after the city had started his
process.

Mr. Hardin stated he had time to go and buy the land, why did the city not try and acquire the
land before they decided to construct the street.

Mr. Venable stated the city could not move that fast.

Mr. Hardin did not believe the council had any idea what effect the street would have on his life,
The street would be 20 to 30 feet from his house.

The council agreed to meet Mr. Hardin on Monday April 21,1999 tor a tour of the property.

The ordinance was left on the first reading,
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Mayor Hanna stated the ordinance would not change anything as it was now. They would
continue to operate as they were now. He added he could not overrule the Planning
Commussion’s decisions.

Alderman Trumbo asked if they were only accomplishing what other municipalities had already
done. He asked if they were doing anything drastic.

Alderman Santos thought they were avoiding the checks and balances of having a professional
staft to make administrative decisions, which would be taken away by this ordinance. He stated

these positions were hired by the mayor and he should have confidence in them to make
decisions.

Alderman Young stated he failed to understand the ordinance. Ifthe mayor had these powers
under the state law, then what were they doing with the ordinance.

Mr. Rose stated he thought he was writing an ordinance which would eliminate the council to
have to change an ordinance every time there was a title change or change in personnel. Their
ordinances were very specific on what decisions were made by whom. He questioned if a mayor
decided to eliminate a position and/or incorporate other duties, then they would have to go back
into each ordinance and change each one that was specific.

Alderman Young did not believe they needed section B.
Mr. Rose stated the mayor had no choice other than to follow the city ordinance.

Alderman Trumbo did not see how this ordinance would expand anything that was already in
place.

Alderman Russell expressed concern about interpretations, he thought it would give the mayor
the authority to overrule someone’s interpretation on a city regulation. He asked if the ordinance

or the state law had the authority to overrule the interpretation of a director without firing the
individual.

Mr. Rose replied any time onc of these people made a discretionary decision that the mayor did
not like and thought was wrong, he could probably disagree with that.

Ms. Little explained for an administrative lot split, if someone disagreed with her interpretation,
then they would go to the Planning Commission for things pertaining to subdivision regulations.
In zoning regulations, her interpretations were referred to the Board of Adjustments. This
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terms with the mayor might have his request denied. Then they have created an arbitrary and
capricious determination by city hall. He asked if he were a developer should he go see the
mayor first to get approval then go through the process knowing what the outcome will be or did
he go through the process first and if he did not get what he wanted then £o to the mayor’s office.
He thought this created an environment with a lot of political favoritism. He asked if there was a
limit to the powers, was there a line they could not cross.

Vr. Rose replied the mayor could not violate state law and he was under a duty to make sure that
the ordinances were faithfully and constantly obeyed.

Mr. Coody thought this ordinance could create a problem and asked the aldermen to vote against
it.

Ms. Fran Alexander, an area resident, explained the differences between the two forms of local

government and how they affected citizens. She felt this ordinance would erode the foundation
of the city.

Ms. Marion Orton, an area resident, stated the city manager form of government hired a
professional manager, the manager then carried out the ordinances. The citizen went to the
elected board. This system removed a certain amount of politics from decisions. She expressed

concern about Mayor Hanna’s statement that this was a change from city manager form of
government.

Mayor Hanna explained this was one of the changes that had not been implemented and the

ordinances on the books did not address the mayor. All they were trying to do was to get the
correct wording in the ordinances.

Ms. Orton stated she was leery of the change. She did not understand the change.

Mayor Hanna stated it as a small change and everyone was making more out of it than there was.
Ms. Orton did not want to place too much power in one person’s authority.

Mayor Hanna suggested leaving the ordinance on the first reading,.




